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JUDICIAL OPINION

TEVENS, Justice
Srom its beginning, the law of copyright has devel-
soed in response to significant changes in technology.
Tndeed, it was the invention of a new form of copying
=quipment—the printing press—that gave rise to the
riginal need for copyright protection.

We are guided by Justice Stewart’s exposition of the
correct approach to ambiguities in the law of copyright:
“The limited scope of the copyright holder’s statutory
monopoly, like the limited copyright duration required
by the Constitution, reflects a balance of competing
claims upon the public interest: Creative work is to be
encouraged and rewarded, but private motivation must
ultimately serve the cause of promoting broad public
availability of literature, music, and the other arts. . . .”

The Copyright Act does not expressly render
anyone liable for infringement committed by another.
In contrast, the Patent Agt expressly brands anyone
who “actively induces infrinuement of a patent” a
an infringer, 35 U.S.C. § 271(b), and further 1mposes
liability on certain mdlvld uals labeled “contributory”
mfringers. . . . The absence.of such express language
in the copyright statute does not preclude the imposi-
fon of liability for copyright infringements on certain
parties who have not themselves engaged in the
infringing activity. For vicarious liability is imposed
in virtually all areas of the law, and the concept of
contributory infringement is merely a species of the
broader problem of identifying the circumstances in
which it is just to hold one individual accountable for
the actions of another.

As the District Court correctly observed, however,
“the lines between direct infringement, contributory
infringement, and vicarious liability are not clearly
drawn. . ..” The lack of clarity in this area may, in part,
be attributable to the fact that an infringer is not merely
one who uses a work without authorization by the
copyright owner, but also one who authorizes the use
of a copyrighted work without actual authority from
the copyright owner.

Petitioners in the instant case do not supply
Betamax consumers with respondents’ works;
respondents do. Petitioners supply a piece of equip-
ment that is generally capable of copying the entire
range of programs that may be televised: those that
are uncopyrighted, those that are copyrighted but
may be copied without objection from the copy-
right holder, and those that the copyright holder
w ould prefer not to have copied. The Betamax can
be used to make authorized or unauthorized uses of

copyrighted works, but the range of its potential use
is much broader.

The only contact between Sony and the users of the
Betamax that is disclosed by this record occurred at the
moment of sale. The District Court expressly found that
“no employee of Sony had either direct involvement
with the allegedly mfrmmno activity or direct contact
with purchasers of Betamax who recorded copyrighted
works off-the-air.”

If vicarious liability is to be imposed on petitioners
in this case, it must rest on the fact that they have sold
equipment with constructive knowledge of the fact
that their customers may use that equipment to make
unauthorized copies of copyrighted material. There is
no precedent in the law of copyright for the imposition
of vicarious liability on such a theory.

When a charge of contributory infringement is
predicated entirely on the sale of an article of com-
merce that is used by the purchaser to infringe a
patent, the public interest in access to that article
of commerce is necessarily implicated. A finding
of contributory infringement does not, of course,
remove the article from the market altogether; it does,
however, give the patentee effective control over the
sale of that item. Indeed, a finding of contributory
infringement is normally the functlonal equivalent
of holdln" that the dlsputed article is within the
monopoly granted to the patentee. For that reason,
in contributory infringement cases arising under the
patent laws the Court has always recognized the criti-
cal importance of not allowing the patentee to extend
his monopoly beyond the limits of his specific grant.

The staple article of commerce doctrine must strike
a balance between a copyright holder’s legitimate
demand for effective—not merely symbolic—protection
of the statutory monopoly, and the rights of others freely
to engage in substantially unrelated areas of commerce.
Accordingly, the sale of copying equipment, like the
sale of other articles of commerce, does not constitute
contributory infringement if the product is widely used
for legitimate, unobjectionable purposes. Indeed, it need
merely be capable of substantial noninfringing uses.

The question is thus whether the Betamax is capa-
ble of commercially significant noninfringing uses. In
order to resolve that question, we need not explore all
the different potential uses of the machine. . . .

Of course, the fact that other copyright holders may
welcome the practice of time-shifting does not mean
that respondents should be deemed to have granted a
license to copy their programs. In this case, the record
makes it perfectly clear that there are many important
producers of national and local television programs
who find nothing objectionable about the enlargement
in the size of the television audience that results from
the practice of time-shifting for private home use. The
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