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Criminal Justice Process EXPLORE

Pretrial Activities CLOSE X

Pretrial activities include four major events:
First Appearance

@ Preliminary Hearing

@ Information or Indictment

o Araignment

First Appearance:
Usually within 48 hours of an arrest, a suspect must be brought before a
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Rights at Trial

The Constitution attempts to ensure fairness in the trial
process by requiring that a trial proceed in a timely way,
quided by an objective judge, and with evidence evaluated by
an impartial jury.

Overview

Fairness Roll over each right to learn more.

Speedy Trial The defendant has the rights to
have counsel appointed to
defend them if they cannot
afford to employ their own
counsel

Impartial Judge

Protection

Impartial Jury

Right to a lawyer

Click on each category to learn more.
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Overview

Fairness

Protection
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The public and adversarial nature of criminal trials helps to
ensure that facts are presented openly and honestly, with both
sides having the opportunity to present their interpretation of
those facts.

Roll over each right to learn more.

Public Trial By allowing the public to observe
the trial process, a defendant is
protected from any abrogation of
Tights by the state, since
members of the community and
the press may watch and report
on the proceedings.

Confrontation

Compulsory
Process

Click on each category to learn more.
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Rights at Trial

The public and adversarial nature of criminal trials helps to
ensure that facts are presented openly and honestly, with both
sides having the opportunity to present their interpretation of
those facts.

Overview

Fairness Roll over each right to learn more.

Public Trial The accused has the right to
speak on his or her own behalf,
and to directly question and

Confrontation I
challenge the accusations and

; the evidence presented in the
Protection Compulsory ) P
Process .

Click on each category to learn more.
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Rights at Trial

. The public and adversarial nature of criminal trials helps to
Overview ensure that facts are presented openly and honestly, with both
sides having the opportunity to present their interpretation of
those facts.

Fairness Roll over each right to learn more.

Public Trial The accused has the right to use
the power of the legal system to
require that witnesses attend the

Confrontation :
trial and provide honest and

Protection Compulsory truthful testimony.

Process

Click on each category to learn more.
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Rights at Trial

: The constitution provides an added layer of protection for

Overview the defendant from the misuse of state authority. These
safeguards shield against setups and repeated trials for the
same offense.

Fairness Roll over each right to learn more.

Double Jeopardy  The accused cannot be retried or
Protection re-punished for the same crime

) after a criminal tral has acquitted
Assertion or convicted. This protection may
of Entrapment not apply to mistrials or

Protection defendant-driven bargains.

Right to remain
silent

Click on each category to learn more.
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Rights at Trial

: The constitution provides an added layer of protection for
Overview the defendant from the misuse of state authority. These
safeguards shield against setups and repeated trials for the
same offense.

Fairness Roll over each right to learn more.

Double Jeopardy  This approach questions the
Protection legality of the procedures by
which the accused was enticed or

Assertion tricked into criminal behaviors.
of Entrapment

Protection

Right to remain
silent

Click on each category to learn more.
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Rights at Trial

: The constitution provides an added layer of protection for
Overview the defendant from the misuse of state authority. These
safeguards shield against setups and repeated trials for the
same offense.

Fairness Roll over each right to learn more.

Double Jeopardy  The Accused does not have to
Protection testify at trial. The accused does
not even have to present a
defense as the burden of proof
rests entirely on the prosecution

Assertion
of Entrapment

Protection

Right to remain
silent

Click on each category to learn more.
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Rights at Trial

Activity 1 of 3
After reading the scenario, select the right that best matches the scenario.

Scenario

The woman responded in the affirmative to every Entrapment Assertion
invitation from the man at the bar. When he revealed

his badge and arrested her for prostitution, she denied

having initiated the exchanges for which she was

charged.

Feedback

You are correct. This is an example of the right to assert entrapment. The accused
may have simply reacted to an enticing situation and had no criminal intent
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Rights at Trial

Activity 2 of 3

After reading the scenario, select the rights violation that best matches the scenario.

Scenario

The defendant was charged with battery and resisting
arrest when she hit an officer while protesting racist
mascots at the college basketball game. She was found
quilty by a jury entirely composed of graduates and
employees of the school,

Impartial Jury

The testimony of the victim of a heinous battery was.
videotaped in a safe room and played for the jury
during the trial. The defendant was not allowed to
cross-examine the victim, or to face her in person.

Compulsory Process

al/index.htm

ESPN [J Facebook G Google [3 HP - See What's Hot (@) HP Games [ http--wiwamazon % hitp--wwnwinstituteo

Feedback

You are correct. This is an example
of violation of the impartial jury
requirement. An appeal based on
the composition of the jury may’
succeed

You are correct. This is an
example of violation of the
compulsory process requirement
The defendant has the right to a
face-to-face confrontation with his or
her accuser
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Activity 3 of 3
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Phrase Feedback

When delay is prejudicial to the Speedy Trial You are correct. This is an example of speedy trial
defendant protection; excessive delay can significantly
damage a defendant's case

Peremptory removal or voluntary Impartial Judge You are correct. This is an example of impartial
recusal judge; a magistrate who cannot be impartial should

not judge a case.

Voir dire and systematic exclusion Impartial Jury You are correct. These are examples of impartial
jury selection.

CanenED You are correct. This is an example of confrontation
rights, particularly challenging when a victim is
deeply harmed or highly vulnerable.

Physical presence and
cross-examination

You are correct. This is an example of compulsory
process, protecting the accused by requiring
witnesses to attend the trial.

Subpoena and question witnesses  Compulsory Process
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EXPLORE

Pretrial Activities CLOSE X

First Appearance:
Usually within 48 hours of an arrest, a suspect must be brought before a
magistrate (judicial officer) for an initial court appearance. The judge will advise
the accused person of the formal charges from the arrest, advise the accused
of their rights, and may provide opportunity for bail.

Preliminary Hearing:
The purpose of the preliminary hearing is to establish whether sufficient evidence
exists against the accused person to continue the judical process. During this

hearing, the judge seeks to determine if there is probable cause to believe that a
crime has been committed and the defendant may have commited it

Information or Indictment:

Information: In some states, the prosecutor may seek to continue a case against
the accused by filing an “information” document with the court. This document is.
a formal written accusation, based on the outcome of the preliminary hearing.
Some states require that an indictment be returned by a grand jury before
prosecution can proceed. The grand jury hears evidence from the prosecutor

e e = e et e )
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Jury Deliberation

Overview Although engaged during the entire courtroom trial process,
the jury’s primary job begins after the judge’s instructions to
the jury, when the jury deliberation process begins. During jury
deliberation, the 12 peers retire to discuss and reach

Reaching a agreement on all they've heard and seen during the trial

verdict
There is a great deal that is not known or understood about
jury deliberation. Conducted in secrecy and shrouded in
Assumptions confidentiality, the process is virtually unobservable. Just what
happens in the black box that is the jury room?

Influencing
factors

Final decision

Click on each topic to learn more.
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Jury Deliberation

Overview Jurors must decide upon a verdict based only on the
presented evidence, and their understanding of it. They are
expected to withhold judgment until the final statements are
. resented
Reaching a 2
verdict Generally, they are not allowed to take notes or ask questions
during the trial. They may not understand the judge’s
instructions at the culmination. Even when they do understand,
Assumptions they may opt to not follow them.

Legally jurnors are required to follow the judge’s explanation of
the law. In reality, however, they may choose to disregard the
instructions. This is referred to Jury nullfication

Influencing
factors

Final decision

Click on each topic to learn more.
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Jury Deliberation

Overview The legal system has a number of incorrect assumptions
about the citizens who become jurors.

. = Jurors can hear, process, and remember days of testimony
Reaching a without confusion
verdict ) - ) )
= Jurors postpone forming opinions until all the evidence has

been presented

Assumptions ® Jurors have no preconceptions about the case prior to the
presentation of evidence

. = Jurors settle on a verdict based only on the facts obtained
Influencing during court proceedings

factors

= Jurors deliberate logically, without distraction or influence
from internal or external sources

Final decision

Click on each topic to learn more.
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Jury Deliberation

Overview In fact, jurors don't leave their personalities at the door.
Each juror comes to the courtroom with an array of
preferences and biases. Each juror has a personal history,
personality flaws and character faults

Reaching a

verdict The voir dire process is an attempt to screen out or balance
these factors. But, in fact, factions form. Powerful
personalities take over. Influence can become oppression

Assumptions Charm can become coercion. No jury is immune from the.
psychology of group dynamics.

Influencing
factors

Final decision

Click on each topic to learn more.
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Jury Deliberation

Overview At last, in some manner, the jury comes to a decision. The
foreman informs the court, and all the relevant parties are
reconvened in the courtroom. The jury foreman or the magistrate

. then reads the verdict publicly

verdict The jury must make one of four choices:
Roll over each highlighted text to learn more.

Assumptions

Acquittal The defendant s found to be not
quilty and set free. This verdict is
final and uncontestable.

Influencing Conviction
factors

Hung jury

Final decision

Click on each topic to learn more.
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Jury Deliberation

Overview At last, in some manner, the jury comes to a decision. The
foreman informs the court, and all the relevant parties are
reconvened in the courtroom. The jury foreman or the magistrate

. then reads the verdict publicly

verdict The jury must make one of four choices:
Roll over each highlighted text to learn more.

Assumptions

Acquittal The defendant is found to be
quilty of at least one of the
charges.

Influencing Conviction
factors

Hung jury

Final decision

Click on each topic to learn more.
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Jury Deliberation

Overview At last, in some manner, the jury comes to a decision. The
foreman informs the court, and all the relevant parties are
reconvened in the courtroom. The jury foreman or the magistrate

. then reads the verdict publicly

verdict The jury must make one of four choices:
Roll over each highlighted text to learn more.

Assumptions

Acquittal The jury is unable to decide on
the case. This is a mistrial and
the prosecutor may choose to try
the case again

Influencing Conviction
factors

Hung jury

Final decision

Click on each topic to learn more.
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Jury Deliberation

Activity 1 of 2

Though relying on stereotypes is dangerous, people do communicate their values to the world via their clothing and
accessories. See if you can predict the possible biases of these jurors.

The case involves a 65 year-old urban, Caucasian male accused of setting fire to three minority-owned businesses in a
large city
Roll on each juror to see if your predictions are accurate.

This young man'’s attire may
indicate a tendency to rebel
against authority and to favor the
defendant in deliberations. He's

also a small business owner and
is none too pleased that small
businesses were the target of
these fires.
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Jury Deliberation

Activity 1 of 2

Though relying on stereotypes is dangerous, people do communicate their values to the world via their clothing and
accessories. See if you can predict the possible biases of these jurors.

The case involves a 65 year-old urban, Caucasian male accused of setting fire to three minority-owned businesses in a
large city.

Roll on each juror to see if your predictions are accurate.

This young woman’s attire may
suggest a tendency to be
conservative and to favor the
prosecutor's case. She,

however, belongs to the same
denomination as the defendant
and s struggling with her
loyalties.
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Jury Deliberation

Activity 1 of 2

Though relying on stereotypes is dangerous, people do communicate their values to the world via their clothing and
accessories. See if you can predict the possible biases of *~

- " This woman's attire may suggest a
IThe cese involves a 65 year-old urban, Caucasian male ¢ gnaare !et o 5RO NISTHE e
large city

the prosecutor's case. She considers the
Roll on each juror to see if your predictions are accur defendant, a retired officer, a shameful
representative of the law enforcement.

businesses in a
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EXPLORE

Pretrial Activities CLOSE X
exists against the accused person to continue the judicial process. During this
hearing, the judge seeks to determine if there is probable cause to believe that a
crime has been committed and the defendant may have committed it.

Information or Indictment:
Information: In some states, the prosecutor may seek to continue a case against
the accused by filing an ‘information” document with the court. This document is
a formal written accusation, based on the outcome of the prefiminary hearing.
Some states require that an indictment be returned by a grand jury before
prosecution can proceed. The grand jury hears evidence from the prosecutor

and decides whether a case should o to trial.

Arraignment:

An arraignment is the first appearance of the accused before the court that holds
authority to conduct the trial. During arraignment, the accused stands before a judge
and hears a formal reading of the information or indictment against him or her. The
accused, also called the defendant, is notified of their rights and asked to enter a
plea. Acceptable pleas are either ot guilty', ‘guilty’, or o contest'”
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Jury Deliberation m

Activity 1 of 2

Though relying on stereotypes is dangerous, people do communicate their values to the world via their clothing and
accessories. See if you can predict the possible biases of these juror

finity home page - £

The case involves a 65 year-old urban, Caucasian male accused of This man’s job as a physical laborer may
Jarge city incline him to favor the prosecution. He is
trying very hard to form his opinions based
on the facts of the case and not his opinions
of the defendant's apparent racist behaviors.

Roll on each juror to see if your predictions are accurate.
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Jury Deliberation

Activity 1 of 2

Though relying on stereotypes is dangerous, people do communicate their values to the world via their clothing and
accessories. See if you can predict the possible biases of these jurors.

The case involves a 65 year-old urban, Caucasian male accused of setting fire to three minority-owned businesses in a
large city

Roll on each juror to see if your predictions are accurate.

This man’s disability may
suggest a deep concern for civil
rights issues. While he does not
condone the behaviors of the
defendant, he is very conscious

of flaws in the arrest process and
thinks the man’s rights were
| violated.
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Jury Deliberation

Activity 2 of 2
Match the correct jury-related concepts to the phrases provided
Phrase Concept

Jury service Participatory democracy

Trial by jury Due process

P
Voir dire eremptory challenge

Representative of community

Jury pool
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Criminal Justice Process EXPLORE

CLOSE X

In a criminal proceeding, the trial involves an examination in court of allissues
of fact, and discussion of relevant laws relating to the case for the purpose of

convicting or acquitting the accused.
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Criminal Justice Process EXPLORE

Sentencing CLOSE X

Once an offender is found guilty, the sentencing phase of the process begins.
Typically, an offender can be sentenced by a judge to pay a fine, be placed on

probation, or incarcerated.

Offenders accused and found guilty of multiple charges may be ordered to serve
either consecutive or concurrent sentences. A consecutive sentence means the
individual must serve multiple sentences, the next starting after the previous
sentence finishes. A concurrent sentence means the individual will serve multiple
sentences at the same time, rather than one after the other.

Page2of4





image12.png
€= Week Three CliInteracti X )/ [} Criminal Justice Process X -

s5/indexhtml @ i
2] Page 3 - Rent Apart

&~ C | ® mediapearsoncmg.com/pcp/pep_S4869_mutchnick ¢ iminafjus

[} DGMe(@ [} Disney 5 ESPN

ming_modules/chapter1/1

op, iceproc:

ops & Apple Facebook G Google [ HP-See Whats Hot (@) HP Games [} hitp--wwwamazon 1 hitp-mwinstitute [ finiy home page -

Criminal Justice Process EXPLORE

Corrections CLOSE X

b

Once an offender has been sentenced the corrections stage begins. Some
offenders are sentenced to prison. Once in the correctional system they are

classified according to local procedures and are assigned to confinement
facilities and treatment programs.

Not everyone who is convicted of a crime and sentenced ends up in prison.
Some offenders are ordered to prison only to have their sentences suspended
and a probationary term imposed. Other offenders who have served a portion
of their prison sentences may be freed on parole.
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Criminal Justice Process ACTIVITY

Activity 1 of 2
Drag and drop the following activities into the appropriate stage in the criminal justice process.

Investigation and Arrest Booking Warrant
Pretrial Activities Bail Preliminary Hearing Probable Cause Grand Jury
Trial Witness Testimony”_Sixth Amendment

Sentencing Consecutive Sentengé’ Concurrent Sentency

Corrections Parole Probation

Sorry, you might want to review each stage in the criminal justice process.
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Criminal Justice Process

EXPLORE! ACTIVITY
Activity 2 of 2

Below are the stages in the criminal justice process. Place the stages in the correct order in which they occur
in the process.

k

o
Pretrial
Act

u are correct.
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5 S
Crime Elements EXPLORE

Corpus Delicti “Body of the Crime”

There are three elements that must be present in order for
an act to be labeled a crime. Together these three elements
constitute the “body of the crime” or Corpus Delicti.

@ Actus Reus - The Criminal Act

e Mens Rea - A Guilty Mind

« The Concurrence

Continue
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Crime Elements EXPLORE

Mens Rea - A Guilty Mind

Actus Reus — The Criminal Act

The Concurrence

Click on a section to view the description of the element.
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Crime Elements EXPLORE

Mens Rea - A Guilty Mind CLOSE X

Mens Rea - “Guilty Mind”: Intent or knowledge to commit a crime
Actus Reus (the guilty act or omission) alone is not sufficient to establish criminal
behavior. The mindset, or mens rea, is a key element in establishing that a crime
has been committed. Any one of the following mental conditions may establish the
presence of a “guitty mind.”

1. Purpose: A person engages in a behavior on purpose; the action (or
omission) was intentional
Knowledge: A person is practically certain their actions will cause harm.
Recklessness: A person engages in a careless or risky behavior that
increases the potential for harm; reckless behavior.
4. Negligence: A person fais to do something that i required, or should have
known better than to act in a certain manner, the behavior was negligent
One exception to the concept of mens rea s in cases where the legal concept of
strict liabilty applies. Strict liability involves a person being responsible for their
actions o failure to act, regardless of any actual fault or intent. Laws that invoke
strict liabilty protect the public from exploitation or danger. Strict liabilty examples
include statutory rape, speeding, drunk driving, and product safety issues such as
manufacturing or seling defective or dangerous products.

Example 1 Example 2
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Crime Elements EXPLORE

CLOSE X

Robbie was angry at being insulted by his uncle at the family picnic. Robbie.
had a few beers and entered his uncle’s house, where he shredded the curtains
with a kitchen knife and took a jar of pennies. Robbie's actions and intent were
clear and connected. He intended to do harm, and took actions that resuted in
harm

Example 1 Example 2
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Crime Elements EXPLORE

CLOSE X

Lora left her two toddlers asleep in the house each night when she went to work
the midnight shift at a convenience store. While she was away from home, an
electrical fire occurred, and caused the death of the children by smoke inhalation
Though not actively intending harm to her children, Lora should have
known better than to leave them alone. Lora's negligence in leaving her
children unattended actively contributed to their deaths.

Example 1 Example 2
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Crime Elements EXPLORE

Actus Reus — The Criminal Act CLOSE X

Actus Reus — “The Criminal Act”: The physical action of the crime

&7 Aperson must sither act, or falto act as reqired or expected, to meet the standard
for actus reus (criminal act). For example, it s ilegal to sell drugs or possess drugs,
butitis not ilegal to be a drug addict

Merely thinking about performing a criminal act does not meet the actus reus
standard unless the act is attempted. The attempted criminal act, whether
successful or not, is considered actus reus.

Example 1 Example 2
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Crime Elements EXPLORE

CLOSE X

Robbie was angry at being insulted by his uncle at the family picnic. Robbie had

afew beers and entered his uncle’s house, where he shredded the curtains

with a kitchen knife and took a jar of pennies. Robbie's actions and intent
were clear and connected. He intended to do harm, and took actions that

resulted in harm.

Example 1 Example 2
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Crime Elements EXPLORE

CLOSE X

Lora left her two toddlers asleep in the house each night when she went to
work the midnight shift at a convenience store. While she was away from
home, an electrical fire occurred, and caused the death of the children by
‘smoke inhalation. Though not actively intending harm to her children, Lora
should have known better than to leave them alone. Lora's negligence in leaving
her children unattended actively contributed to their deaths.

Example 1 Example 2
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Crime Elements EXPLORE

The Concurrence CLOSE X

Concurrence: The coexistence of actus reus and mens rea

There must be a substantive relationship between the act and the mindset for
a crime to have occurred. A mean, hurtful, or malicious thought is not enough
to establish a crime if no action is taken. An action unaccompanied by one of
the mens rea conditions (intention, knowledge, recklessness, negligence) is
insufficient to establish criminalit.

Example 1 Example 2
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Crime Elements EXPLORE

T

CLOSE X |

Robbie was angry at being insulted by his uncle at the family picnic. Robbie had a \—4
few beers and entered his uncle's house, where he shredded the curtains with a

kitchen knife and took a jar of pennies. Robbie’s actions and intent were clear
and connected. He intended to do harm, and took actions that resulted in

harm.

Example 1 Example 2
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Crime Elements EXPLORE

CLOSE X

Lora left her two toddlers asleep in the house each night when she went to work
the midnight shift at a convenience store. While she was away from home, an
electrical fire ocourred, and caused the death of the children by smoke inhalation
“Though not actively intending harm to her children, Lora should have known
better than to leave them alone. Lora’s negligence in leaving her children
unattended actively contributed to their deaths.

Example 1 Example 2
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Crime Elements EXPLORE! ACTIVITY

Activity 1 of 3

After you read the scenario below, determine if it represents a crime. Do all the elements of a crime exist

Jan took the coffee, but did not have illegal intent. The removal of property was accidental, so it was not a
crime. Note: An act occurred which may have been criminal, but Jan possessed no mens rea to make it so.
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Activity 2 of 3

After you read the scenario below, determine if it represents a crime. Do all the elements of a crime exist

If Louise discussed her plans with him, she may be guilty of criminal behavior. If he acted on his own, there
is no concurrence between her mindset and the criminal act. Note: While Louise initially had mens rea, she
changed her mind and did not take action. The criminal act that she had considered was committed by

someone else, but not by Louise. There is no concurrence to hold her accountable.
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Crime Elements - ACTIVITY

Activity 3 of 3

Click on the mens rea in the scenario.

Abe possessed the mens rea of knowledge, but did not report the plants to authorities. That was a criminal
act. Additionally, he took possession of something that did not belong to him (theft), and was then in

possession of an illegal substance. This example shows mens rea and actus reus for multiple criminal
acts.
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Legal Defenses EXPLORE -

ﬁ Legal Defenses

After an arrest has been made and the offender informed of the charges,
the offender (now a defendant) meets with an attomey to prepare a
defense against the charges.

finity home page - £

a The best defense is innocence, supported by evidence to prove the “I didn't
i doit” claim. When that is not possible, when the offender did in fact commit

the act(s), any other legal defense is a variation of I did t, but,

“The preparation of the legal defense is important, as this determines the

degree of culpabilty to which the offender is ultimately held.
% Without denying the facts of the act(s), a successful defense may
S9== ) substantially mitigate the defendants liabilty in a case. A successful

defense may also influence sentencing, by calling into question the
defendants criminal intent (mens rea).

e
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Legal Defenses EXPLORE -

Defense Categories

Overview

Justificatio Not all defenses are successful. Each defense must be tailored
to match the specific circumstances of the case, the defendant,
and the actions presumed to be a crime.

These, of course, are not issues that an offender discusses at
the time of the arrest, or with the arresting officer, but with a
defense attorney in the context of the court proceedings
following the charges.

Four broad categories of defense include:
e Alibi

e Justification
e Excuse

e Procedural

Click on each defense to learn more.
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Legal Defenses EXPLORE
Defense Categories

Alibi CLOSEX

o An alibiis a statement or contention by an individual charged with a
Alibi crime that he or she was so distant when the crime was committed, or

so engaged in other provable activites, that his or her participation in
Midway Arportin Chicago, | the commission of that crime was impossible.

Poice Report NY.
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Legal Defenses EXPLORE -

Defense Categories

Justification CLOSEX

A justification defense asserts that the actions were taken to prevent a

Justifi cation greater harm, or to ensure a greater good. Its as if the defendant were

saying, °I did it knowingly and on purpose, but for very good reason.”
Several types of justification have been used as defenses, with varying
degrees of success.
Examples of Justification defense include:
o Self defense
o Defense of others
Defense of home and property
Necessity
Consent
Resisting unlawful arrest
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Legal Defenses EXPLORE

Defense Categories

Excuse CLOSEX

An excuse defense maintains that the actions were taken by the offender
while in a condifion that diminishes responsibilty. It acknowledges and
explains the existence of extemal influences without which the defendant
would not have acted in such a manner.

Its as if the defendant were saying, “l may have done it, but its not really
my fault*

Examples of Excuse defense include:
e Duress
o Age
Mistake
Involuntary intoxication
Unconsciousness
Provocation
Insanity
Diminished capacity
Mental incompetence
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Legal Defenses EXPLORE

Defense Categories
Procedural CLOSEX

A procedural defense alleges that the state violated its own laws and

P roced u ral procedures during the investigation, arrest, or while bringing the case to

trial. With a procedural defense, the offender contends that he or she
cannot be held liable, due to process or procedure errors.

When this defense is successful, it is often called “getting off on a
technicality.”

Examples of Procedural defense include:
® Statute of limitations

« Entrapment

@ Double jeopardy
@ Police fraud or prosecutor misconduct
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Legal Defenses ACTIVITY
Activity 1 of 2

As defenses, justifications claim a kind of moral high ground. Justifications may be offered
by people who face a choice between a ‘lesser of two evils”. Below are six examples of
justifications; while similar, three are successful and three are unsuccessful.

Click on an example to view more.

Successful Unsuccessful

Necessity Defense Necessity Defense

Consent Defense Consent Defense

Resisting Unlawful Resisting Unlawful
Arrest Defense Arrest Defense
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Legal Defenses ACTIVITY

Activity 1 of 2

As defenses, jusiifications claim a kind of moral high ground. Justifications may be offered
by people who face a choice between a ‘lesser of two evils”. Below are six examples of
justifications; while similar, three are successful and three are unsuccessful.

Click on an example to view more.

Successful Unsuccessful

The offender is charged with vandalism, breaking and
Necessity Defense entering, and disturbing the peace. She says, “I had to Necessity Defense
doiit. 1 could see the old lady on the couch when | looked
through the door window. She couldn't breathe.

She had her head on her knees and was coughing so hard T B
I could hear her through the wall. So | broke in the door
with the tire iron. She might have died.”

Consent Defense

Resisting Unlawful Resisting Unlawful
Arrest Defense Arrest Defense
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Criminal Justice Process EXPLORE

Criminal Justice System Core Components

Overview

The criminal justice system consists of component agencies of police,
courts, and corrections. Each component can be described by its functions
and purpose. Fairmess, professionalism, integrity, and impartiality are

Q expected of all criminal justice personnel at every stage of the criminal
justice process, and it is a special duty of the courts to ensure that these
expectations are met.

Click on a component to view more.
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Legal Defenses ACTIVITY
Activity 1 of 2

As defenses, jusiifications claim a kind of moral high ground. Justifications may be offered
by people who face a choice between a ‘lesser of two evils”. Below are six examples of
justifications; while similar, three are successful and three are unsuccessful.

Click on an example to view more.

Successful Unsuccessful

The firefighters goofed around a lot, just to pass the time at the

Necessity Defense firehouse after the maintenance was all done and all the Necessity Defense
equipment was clean and stored. They were always playing
practical jokes; buckets of water over the doors, pudding in the
shoes, noisemakers in the lockers, all kinds of silly “set-ups.”

Consent Defense Then one of the guys got hurt and filed charges for battery. Consent Defense

The defendant claimed that the victim had consented to the
injury, by virtue of playing along with all the jokes and
Resisting Unlawful horseplay for all those months. By participating, he willingly Resisting Unlawful
e took the risk of injury, thus consenting not only to the activities | Arrest Defense
but also to the risks of injury.
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Legal Defenses ACTIVITY
Activity 1 of 2

As defenses, jusiifications claim a kind of moral high ground. Justifications may be offered
by people who face a choice between a ‘lesser of two evils”. Below are six examples of
justifications; while similar, three are successful and three are unsuccessful.

Click on an example to view more.

Successful Unsuccessful

Norbert was sitting at the bar listening to the music and nursing
his gin and tonic when the plainclothesmen came in, grabbed | Necessity Defense

Necessity Defense
his arms, and cuffed him without saying a word.

After he was secured, they told him he was “busted” and began
to haul him toward the door. Norbert began to demand to know
what was going on, why they'd cuffed him, what they meant by
“busted,” all the time wriggling and struggling to get out of the
officers’ grip.

Consent Defense Consent Defense

Resisting Unlawul Norbert was charged with resisting arrest. He agreed thathe | Resisting Unlawful
Arrest Defense had resisted, but claimed that the arrest was unlawful because | Arrest Defense
of the roughness and lack of explanation.
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Legal Defenses ACTIVITY

Activity 1 of 2

As defenses, justifications claim a kind of moral high ground. Justifications may be offered
by people who face a choice between a ‘lesser of two evils’. Below are six examples of
justifications; while similar, three are successful and three are unsuccessful.
Click on an example to view more.

Successful Unsuccessful

The offender is charged with auto theft and several traffic

Necessity Defense violations. He says, “l was late for the final exam. I had to Necessity Defense ®
get there, and pass that test. I didn', | would not be able
o graduate.

My whole life would fall apart. | even had a job all lined up, ErEET BT

if i got through this course. So, | took that car. It had the

keys init, and I only needed it for a couple of hours. | just

Zipped through town as quick as | could to make that exam.

And | passed t, too." Resisting Unlawful
Arrest Defense

Consent Defense

Resisting Unlawful
Arrest Defense
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Legal Defenses ACTIVITY

Activity 1 of 2

As defenses, jusiifications claim a kind of moral high ground. Justifications may be offered
by people who face a choice between a ‘lesser of two evils”. Below are six examples of
justifications; while similar, three are successful and three are unsuccessful.

Click on an example to view more.

Successful Unsuccessful

The defendant stated, *I set the fire at the garage because
Necessity Defense my boss told me to. He wanted to collect the insurance Necessity Defense
and wanted someone else to set it up. | shouldn't be held
responsible for what happened, because he wanted me to
doit”
Consent Defense Consent Defense ®

Resisting Unlawful Resisting Unlawful
Arrest Defense Arrest Defense
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Legal Defenses ACTIVITY

Activity 1 of 2

As defenses, jusiifications claim a kind of moral high ground. Justifications may be offered
by people who face a choice between a ‘lesser of two evils”. Below are six examples of
justifications; while similar, three are successful and three are unsuccessful.

Click on an example to view more.

Successful Unsuccessful

Gisele knew she didn't do it. She had witnesses and an
Necessity Defense alibi, proof that she was nowhere near that church when it Necessity Defense
was vandalized. When the officer came to arrest her, she
punched him in the nose. She was sure she had a right to
defend herself against an unlawful arrest, because she
Consent Defense wasn't uilty of what the officer accused her of doing. Consent Defense

Resisting Unlawful Resisting Unlawful
Arrest Defense Arrest Defense
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Legal Defenses EXPLORE! ACTIVITY

Activity 2 of 2

From the list below select the defenses that are considered excuses.

Age
Consent
Duress
Insanity
Necessity

Self Defense
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Types of Witnesses m

Overview

Witnesses are a key component at every stage of law enforcement. They testify to what
they know, have seen, and believe to be true. They support search and arrest warrants
and grand jury decisions, provide confirmation of details at trial and testify at sentencing
hearings.

They may testify willingly or under compulsion, but are always required to be truthful.
Witnesses are the lynchpin to the production of evidence in the legal system. Whether
witnesses are called to testify before the grand jury or a trial jury, they:

Lay Witnesses = Do not have the right to refuse

= Do have the right to claim the Fifth Amendment
= Are required to respond truthfully

= May be held for contempt for failure to cooperate

Expert Witnesses Click on each witness to learn more.
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Types of Witnesses Explore

Close X

The lay witness is a person called on to testify who is not considered an expert. The lay
witness provides detailed testimony about specific experiences or knowledge related to
the circumstances of the crime. The most influential lay witness in a criminal trial is the

victim.

Roll over each witness types to learn more.

Lay Witnesses D An eyewitness testifies to having actually
seen or experienced some element related to

the crime process that either confirms or
negates the culpability of the accused
Victims are power eyewitnesses.
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Types of Witnesses Explore

Close X

The lay witness is a person called on to testify who is not considered an expert. The lay
witness provides detailed testimony about specific experiences or knowledge related to
the circumstances of the crime. The most influential lay witness in a criminal trial is the

victim.

Roll over each witness types to learn more.
witness

Lay Witnesses A defendant may choose to testify, but cannot
be compelled to do so. Jurors sometimes.

interpret silence as evidence of guilt, but
should not penalize for the defendant's
invocation of a constitutional right.
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Types of Witnesses Explore

Close X

The lay witness is a person called on to testify who is not considered an expert. The lay
witness provides detailed testimony about specific experiences or knowledge related to
the circumstances of the crime. The most influential lay witness in a criminal trial is the

victim.

Roll over each witness types to learn more.

witness

Lay Witnesses Defendant A character witness provides information
about the quality of character or reputation of

r withess the accused or another witness
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Criminal Justice Process EXPLORE

Criminal Justice System Core Components

Q Police CLOSE X

Enforce the law

Investigate crimes

Apprehend offenders

Reduce and prevent crime

Maintain public order

Ensure community safety

Provide emergency and related community services

Protect the fundamental rights and freedoms of
individuals
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Types of Witnesses Explore

An expert witness has specialized knowledge or skills recognized by the court as
relevant to the case under consideration. Experts may express opinions and draw
conclusions within their particular area of expertise. Expert witnesses may be paid to
testify. Some examples of expert witnesses are:

Physician
Crime lab technician
Chemist
Psychiatrist
Accountant

Expert Witnesses
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Post-Arrest Activities Explore

Overview
After arrest, the accused experiences a carefully choreographed set of legal
proceedings. This lengthy and formal process may seem cumbersome or even
unnecessary, but each step helps ensure that the rights of the detainee are
respected.

Some jurisdictions collapse these procedures into fewer discrete hearings, or call
them by slightly different names. Even so, the events are structured to ensure speed
and efficiency, while still protecting the rights of the accused in his or her movement
toward release or trial. After the suspect is arrested, the following post-arrest legal
actions occur.

Click on each post-arrest activity to learn more.
Booking ¥

The arrestee is transported to the police station and detailed arrest paperwork is
completed. The arrestee’s personal effects may be taken pending lock-up, and he
or she is allowed to contact family and others. An official charge is recorded at
this time. During booking, fingerprints and photos are taken
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Post-Arrest Activities Explore

Overview
After arrest, the accused experiences a carefully choreographed set of legal
proceedings. This lengthy and formal process may seem cumbersome or even
unnecessary, but each step helps ensure that the rights of the detainee are
respected.

Some jurisdictions collapse these procedures into fewer discrete hearings, or call
them by slightly different names. Even so, the events are structured to ensure speed
and efficiency, while still protecting the rights of the accused in his or her movement
toward release or trial. After the suspect is arrested, the following post-arrest legal
actions occur.

Click on each post-arrest activity to learn more.

Initial
GeEEETE Also called the First Appearance, this is the arrestee’s first contact with a judge.
Held as soon as possible after arrest, the detainee formally hears about the
charges and rights. The case may be dismissed, or it may move to the next step,
a Probable Cause Hearing.
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Post-Arrest Activities Explore

Overview
After arrest, the accused experiences a carefully choreographed set of legal
proceedings. This lengthy and formal process may seem cumbersome or even
unnecessary, but each step helps ensure that the rights of the detainee are
respected.

Some jurisdictions collapse these procedures into fewer discrete hearings, or call
them by slightly different names. Even so, the events are structured to ensure speed
and efficiency, while still protecting the rights of the accused in his or her movement
toward release or trial. After the suspect is arrested, the following post-arrest legal
actions occur.

Click on each post-arrest activity to learn more.

Held only for warrantless arrests, police demonstrate the reasons for the arrest at
the Probable Cause Hearing. The presence of the detainee is not required.
Charges may be dismissed at this point, or the case may move forward to the
next step.
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Post-Arrest Activities Explore

Overview
After arrest, the accused experiences a carefully choreographed set of legal
proceedings. This lengthy and formal process may seem cumbersome or even
unnecessary, but each step helps ensure that the rights of the detainee are
respected.

Some jurisdictions collapse these procedures into fewer discrete hearings, or call
them by slightly different names. Even so, the events are structured to ensure speed
and efficiency, while still protecting the rights of the accused in his or her movement
toward release or trial. After the suspect is arrested, the following post-arrest legal
actions occur.

Click on each post-arrest activity to learn more.

Circumstances are examined to determine if detention is necessary for the safety
of the public, or if there are good reasons release the arrestee until trial. If release

Detention is acceptable, bail may be required to guarantee the arrestee will show up for
Hearing trial.
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Post-Arrest Activities Explore

Overview
After arrest, the accused experiences a carefully choreographed set of legal
proceedings. This lengthy and formal process may seem cumbersome or even
unnecessary, but each step helps ensure that the rights of the detainee are
respected.

Some jurisdictions collapse these procedures into fewer discrete hearings, or call
them by slightly different names. Even so, the events are structured to ensure speed
and efficiency, while still protecting the rights of the accused in his or her movement
toward release or trial. After the suspect is arrested, the following post-arrest legal
actions occur.

Click on each post-arrest activity to learn more.

States use either a Grand Jury o a Preliminary Hearing to review the
prosecutor’s evidence. The detainee does not participate. If sufficient evidence is
presented, an indictment is issued and the case moves to trial. If not, the case
may be dismissed
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Post-Arrest Activities Explore

Overview
After arrest, the accused experiences a carefully choreographed set of legal
proceedings. This lengthy and formal process may seem cumbersome or even
unnecessary, but each step helps ensure that the rights of the detainee are
respected.

Some jurisdictions collapse these procedures into fewer discrete hearings, or call
them by slightly different names. Even so, the events are structured to ensure speed
and efficiency, while still protecting the rights of the accused in his or her movement
toward release or trial. After the suspect is arrested, the following post-arrest legal
actions occur.

Click on each post-arrest activity to learn more.

At arraignment, the defendant is informed again of the charges and of rights, and
required to make a plea. The specific charges and the plea may be a result of
negotiations known as plea bargaining. If the plea is “not guilty” then a trial date is
set.
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Post-Arrest Activities

Activity 1 of 3

Click on each post-arrest activity to view a scenario.
12

Booking ¥ Errol was arrested at the local bar at
about 3 a.m. EMTs tended to his
bleeding knuckles and took the other
quy to the hospital

Errol was cuffed, taken to the station,
his possessions removed, and then
tossed into a cell until the judge came
inat9am
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Post-Arrest Activities

Activity 1 of 3

Click on each post-arrest activity to view a scenario.
12

Errol appeared before the judge at 9,
rumpled from his short night in the cell.
Initial . . "
Appearance The judge reminded him of the bar fight,
charged him with public intoxication,

disturbing the peace, and battery, and
informed him of his right to an attorney.
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Post-Arrest Activities

Activity 1 of 3

Click on each post-arrest activity to view a scenario.
12

Just after Errol's initial appearance, the
same court hears an officer explain
details of the 911 call made about Errol's
bar fight, and police arrival at the scene.
Errol was found with bleeding knuckles

probable and clutching a broken Corona bottle.
Cause Errol was leaning over an intoxicated

[ty male sitting on the floor of the bar.
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Criminal Justice Process EXPLORE

Criminal Justice System Core Components

Courts CLOSE X

Conduct fair and impartia trials

Decide criminal cases

Ensure due process

Determine guilt or innocence

Impose sentences on the guilty

Uphold the law

Require fairmess throughout the justice process

Protect the rights and freedoms of anyone facing processing by the justice
system

Provide a check on the exercise of power by other justice system agencies
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Post-Arrest Activities

Activity 1 of 3

Click on each post-arrest activity to view a scenario.
12

Errol has no job and lives in a rooming
house. With a history of arrests for DWI
and fights, the judge set a large bail for
Errol's release.

Since Errol became belligerent and

abusive with the judge during the
Hearing hearing, the judge ordered Errol confined
o jail instead of being released on his.
own recognizance.

Detention
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Post-Arrest Activities

Activity 1 of 3

Click on each post-arrest activity to view a scenario.
12

Errol's attorney, the prosecutor’s
assistant and the judge discuss the
) evidence against Errol, which is strong
e His attorney decides to encourage Errol
10 accept a plea bargain for reduced

charges.
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Post-Arrest Activities

Activity 1 of 3

Click on each post-arrest activity to view a scenario.
12

Errol is brought back before the judge to
hear the charges. He's advised of his
Tights again, and asked to make a plea

Errol claims he was "not guilty of

smashing that creep’s face.” A trial date
is set, then Errol is returned
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Post-Arrest Activities

Activity 2 of 3

Match the phrase to the correct post-arrest activity

Phrase Post-arrest activity
Fingerprints and photos Booking

Formal notice of charges Initial Appearance
Warrantless arrest Probable Cause Hearing

Bail may be set Detention Hearing

Quality of evidence Preliminary Hearing

Nolo contendere Arraignment
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Post-Arrest Activities

Activity 3 of 3

Below are the post-arrest activities in the criminal justice process. Place the activities in the correct order in which they
oceur in the process

Step 1 Booking
Step 2 Initial Appearance
Step 3 Probable Cause Hearing

Step4 Detention Hearing

Step 5 Grand Jury

Step 6 Arraignment
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The Bail System m

Overview
Early English sheriffs avoided the cost of feeding and housing accused persons by
accepting the promises of family or friends that the accused would appear for legal
proceedings. If the accused didn’t show, the friends might be fined, incarcerated, or
executed.

In present-day U.S., bail allows for the release of a defendant from detention while also
guaranteeing appearance at court. Collateral or cash from the defendant is held by the
court until the hearing or trial is completed. If the accused fails to show up for court, that
money is forfeit.

There are three primary players in the process of setting and obtaining bail bond: the
judge, the defendant, and the bondsman.

Defendant

Click on each image to learn more.
Bondsman
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The Bail System Explore

Close X

Though historically the judge set bail, many jurisdictions now allow police o district
attorneys to do so, following a set of guidelines established by the court. This helps
move defendants out of the jail much more quickly.
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The Bail System Explore

Close X

Itis up to the accused to find the money or to approach a bondsman to cover the
bond warranty. If bail is set too high, a judicial hearing can be requested to review
and perhaps reduce the amount
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The bondsman accepts a fee or collateral to purchase a bond which covers the bail
with the court. If the defendant shows, the agent keeps the fee. If the defendant fails
to appear, the bondsman has the right to claim the remaining amount.

Bail Bond Office
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The Bail System m

Considerations

There are a number of criteria to evaluate in the process of setting bail amounts. The
characteristics of the accused and the crime for which he or she is being held must be
weighed. The community must be protected from further possible violence.

Bailis often determined based on the severity of the crime and without consideration of the
resources of the accused. This results in the detention of indigents prior to trial, which may
prejudice their case to a jury. It also contributes to overcrowding of jails, fragmentation of
families, and additional expenses to the state.

Some considerations are:
Nature of the crime (How violent was the crime? Is there danger of more violence?)
Social ties (How long has accused lived in the community? Are family or friends nearby?)

Financial status (Is the accused a home owner? Employed? For how long? Are there
excessive debts?)

Character (Is the accused recalcitrant or belligerent? Is there evidence of remorse or
responsibility?)

Criminal history (Is the accused facing other charges, or under court supervision? Is there
a history of aggression, violence, or drug use?)

History of fight (Has the accused failed to show for other legal proceedings?)
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Criminal Justice Process EXPLORE

Criminal Justice System Core Components

Corrections CLOSE X

Carrys out sentences imposed by the courts

Provides safe and humane custody and supervision of
offenders

@ Protects the community

@ Rehabiltates, reforms, and reintegrates convicted
offenders back into the community

Respects the legal and human rights of the convicted
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There have evolved a number of alternatives to posting cash bond or use of a bail bondsman. Match the alternative to its

description.
Bond alternatives

Used only in minor offenses, no assessment of
danger is made. The accused simply signs a
promise to return to court.

The defendant s set free based only on a signed
promise to return for further legal proceedings.

An amount of money, usually 10% of the bai,
with the court. Bail is returned, minus a small
fee, if the accused shows. If not, the whole
amount is forfeited

This refers to the use of a bond service, who
agrees to cover the bail amount for a specified
fee.

Tangible goods are signed over to the ownership
of the state, as collateral for appearance.

Description

Signature bonds

Release on own recognizance

Deposit bail

Privately secured bond

Property bonds
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Activity 2 of 2
Based on a fragment of information, would you grant this person bail?
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Information Feedback
Homeowner with a family, charged You are correct. This person is unlikely to flee.
with first time minor blue-collar offense.

On parole for battery when another You are correct. This person is a danger to the
battery was committed community.

Just moved into the community You are correct. This person has no ties to the
and lives in a boarding house. community.

Took biological children out of the You are correct. This person is a high flight risk.
country with false documents.

First auto accident while driving under  Yes You are correct. Though DUI is dangerous, this was
the influence; minimal personal injury. a minor incident.
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Overview
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The process of plea bargaining a criminal case is usually fairly informal,
varying according to the specific conditions of the individual case being
considered. Most jurisdictions have their own procedures or guidelines
that provide structure to the process.

The following are aspects that play into the plea bargaining process.
Both sides review the case and form an idea of ts strengths,
weaknesses, and overall legal value. Issues unrelated to the case may
come into play: the prosecutor’s desire to close the case, the media
attention the case may receive, or the commitment of the defense to the
client's innocence.

Below highlights four basic steps in plea bargaining

Click on each step to learn more.
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Close X

Negotiations begin between the two attorneys, and ultimately, the
prosecutor agrees to one of three actions in exchange for a guilty plea.

Reduction of severity of charges
Reduction of number of charges
Reduction of sentence
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Close X

2] Page 3 - Rent Apart

The primary plea negotiations occur between the prosecution and
defense attorneys. Once determined, the defense attorney must present
the proposed plea agreement to the defendant, discuss the pros and
cons, and convince the defendant of the value in accepting the
arrangement. If the defendant accepts, then the agreement is presented
to the judge
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If the judge approves of the agreement, then the conviction is noted and
the sentence is conferred.
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Judges will sometimes reject a plea agreement, or actually enter the
negotiations. If further negotiations fail, the case will go to trial.
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Courts have been willing to participate in the plea bargaining process. Plea
bargaining preserves key resources in short supply: time and money

The Court's primary concern must be justice. There continues to be the need
to balance formal or informal negotiations against the defendant’s right o trial.

Click on either pro or con to learn more.
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Saves time and money
Preserves resources for more notorious crimes

Reduces court caseloads and amount of resources the state must
dedicate to the judicial processes

Ensures speedy resolution of the case

May elicit useful information about other criminal activities

Protects all parties from the traumatic and unpredictable results of a trial
Prevents social stigma associated with a public trial
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The Pros and Cons of Plea Bargaining m

Close X

May encourage prosecutors to charge at higher levels, to give room for
negotiations

May compromise the dignity of the criminal justice system

Non-guilty defendants may plead guilty rather than risk a guilty verdict
and harsher sentence

Pro bono attorneys may prefer to plea bargain a case rather than go to
trial, reducing their financial losses

Penalizes defendants who seek a trial, since trial convictions may resuit
in harsher sentences than similar cases where plea agreements were
approved
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Criminal Justice Process EXPLORE

Criminal Justice Process

Overview

Agencies across the criminal justice system
work together to process and resolve
criminal cases. The criminal justice process.
is a standard sequence of events that begins
when a crime is detected. This process
consists primarily of five major stages.

Click on a stage to leamn more.

Page2of4

642PM
51772017




image77.png
Week Three G Ineracti X )/ [} The Pros and Cons of Ple X

<« C | ® media.pearsoncmg.com/pcp/pcp_94869_mutchnick_¢j_uop/learning_modules/chapterd/9.3prosandconsofpleabargaining/index html *| B8

[) DGMe (@ [ Disney

The Pros and Cons of Plea Bargaining m

Activity 1 of 3

ESPN [J Facebook G Google [3 HP- See What's Hot (@) HP Games [ hitp--wawamazon % hitp--wwinstituteo' I Page 3 - Rent Apartr finity home page £ »

1 Apps & Apple

Below are sentences representing steps in the plea bargaining process. Place the sentences in the correct order.

The prosecution suggested the accused
might report the names of his partnersin | v
the bank robbery.

The defense attomey encouraged her
defendant to assist the prosecution in their v~
ongoing investigation into the robbery.

The Magistrate agreed to allow the “ell
for immunity” plan to go forward.

The trial is canceled at the last minute, -
and the jury sent home.
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After reading the scenario, decide if the case is likely to be plea bargained.

Scenario

Aaron was stopped for the third time for stealing jewelry Yes
from the boutique downtown. She admitted to the thefts,

claiming she was paid for the items by “the guy with the

money.” Several shops and galleries in town had reported

thefts of designer items in the past few months.

Feedback

You are correct. Police may offer a bargain to Aaron in return for further information
about the organizers of these thefts.
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The Pros and Cons of Plea Bargai

Activity 3 of 3

After reading the scenario, decide if the case is likely to be plea bargained.

Scenario

Rob was charged with public indecency, sitting in his car  No
without his pants at the city park. Two mothers with

children playing there were prepared to testify against him.

He also had two previous charges for similar behaviors

The small community was in an outrage.

Feedback

You are correct. Given the community indignation, the positive identification, and the
involvement of children, the prosecutor is unlikely to offer a plea agreement in
exchange for a quick trial.
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Steps in the Trial Process

A criminal tral is a set of formalized procedures that have been constructed over a
few hundred years of legal and procedural precedence, a carefuly structured
adversarial interaction. The real purpose of a trial is o determine the defendant's
legal guitt or innocence.

The Sixth Amendment guarantees the right to a speedy trial, the right to confront
witnesses, and the right to an impartial jury. The Fifth Amendment protects against
selfincrimination, and the Eighth Amendment against excessive bail.

Not everyone who is arrested goes to tral. In fact, a case may be settled at any
point after arrest, by an acknowledgement of guilt. When such an acknowledgement
is predicated on an agreement between the accused, the defense attomey, and the
prosecutor, it s referred to as a plea bargain. Mutually beneficial, a plea bargain
negotiates reduced charges or shorter sentence for a guilty plea.
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Steps in the Trial Process EXPLORE -

Trial Process Steps
Overview

Though each trial is unique, the format of the steps in a trial doesn't
change. Each side presents its best arguments and attempts to
discredit the arguments of the other side. There are basically, eight
steps in the trial process:

. Trial Initiation

. Jury Selection

. Opening Statements

. Presentation of Evidence

. Closing Arguments.

. Judge’s Charge to the Jury
. Jury Deliberations

Jury
Deliberations

Presentation
of E

Click on each step to leam more.
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Steps in the Trial Process EXPLORE -

Trial Initiation Close X

In some states, a Grand Jury is convened to determine if there is sufficient
evidence to take the accused to trial. A Grand Jury meets in secret, and the
accused is not present at this meeting. If there is a determination to proceed with
prosecution, the accused leams of the formal charges via a document called an
indictment, which details the specific charges and initiates a trial.

In states that do not use a Grand Jury system, a preliminary hearing s held, with
the accused in attendance. Some evidence is presented, and the accused has
the opportunity to testify before the determination is made to proceed with trial or
1o drop charges.

Legal competency to stand frial is addressed at this point. After the indictment or
hearing, an arraignment date is set. During arraignment, the defendant is again
informed of the specific charges, and allowed to enter a plea; guilty, not guilty, or
nolo contendere (no contest).
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Steps in the Trial Process EXPLORE -

Jury Selection Close X

Typically, but not always, 12 jurors are selected in a complicated process called
the Voir Dire. Both the defense and the prosecution play a part in selection, by
questioning potential jurors to determine if they're qualified to serve. For
example, family members of the trial participants would not be qualified to serve.

further questions to elicit information to help the defense atiomey or the
prosecutor get a “feel” for a juror's probable attitudes about the circumstances

Although a jury s expected to be objective, the selection process includes
under consideration. @

The defense and prosecution subtly attempt to select a jury sympathetic to their
own cause. They accomplish this through the process of selecting or rejecting
jurors. In rejecting jurors, both sides have a limited number of “free pass”
cause” challenges if they believe a potential juror cannot be objective. In some

cases, the defendant may chose to skip the jury altogether and have a bench
trial, where the judge serves in the jury’s stead.
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Steps in the Trial Process EXPLORE -

Opening Statements Close X

During Opening Statements, the prosecution speaks first and the defense speaks
second to present initial commentary to the jurors. No evidence is presented at
this stage of the trial, but each side uses the Opening Statement as an opportunity
to persuade jurors of the merits of their position. Normally, neither side may make.
an objection during the other attorney's opening statement.

Each side is setting a “mood” for the jury, outlining the case and preparing jurors
for the trial process. Each side attempts to sway the jury members' initial
impressions their way. The prosecution may attempt to humanize the victim and
demonize the defendant. The defense attorney may attempt the opposite,
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Steps in the Trial Process EXPLORE

Presentation of Evidence Close X

The bulk of a trial is committed to the presentation of evidence. Evidence must be
presented according to written rules, including the Exclusionary Rule. Violation of
the rules of presentation is a frequent source of later successful appeals.

Prosecution presents evidence first, attempting to establish a motive and to prove
that the defendant in fact did commit the crime. Their job is o present a strong
enough set of evidence to show beyond a reasonable doub that the defendant
committed the offense. The presentation of tainted or misleading evidence can
lead to later appeals. So can presentation of otherwise valid evidence in a
prejudicial manner.

The defense attorney has the right (and responsibility) to object when the
prosecutor breaks the rules. Defense cross-examines witnesses brought to the
stand by the prosecutor, after the prosecutor has questioned them. The point of
cross-examination is to discredit the witness, or the witness's evidence.

After the prosecution has presented their entire case, the defense begins theirs,
bringing forward their own witnesses and evidence. The prosecutor can raise
objections throughout, and gets to cross-examine witnesses for the defense.

Roll over the highiighted text to learn more
Defense does not have to prove innocence; only generate “reasonable doubt. Ll
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Steps in the Trial Process EXPLORE -

Closing Arguments Close X

After the prosecution and defense teams complete their presentation of evidence
stage of the trial, each side takes tums presenting closing arguments. Closing
arguments, made in similar fashion o opening statements, typically summarize
the evidence and assist the jury in drawing conclusions favorable to their position
making the statement at the time. Closing arguments present no new evidence,
but are an emotionally strring recounting of evidence already presented.
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Criminal Justice Process EXPLORE

Investigation and Arrest CLOSE X

The investigation and arrest process begins with an investigation. Evidence is
gathered at the crime scene, and attempts are made to reconstruct the sequence.
of activities, and events.

Warrant: In criminal proceedings, a warrant is a writ issued by a judicial officer
directing a law enforcement officer to perform a specified act. The warrant affords
the officer protection from damages if he or she performs it

Booking: A law enforcement or correctional administrative process officially
recording an entry into detention after arrest and identifying the person, the place,
the time, reason for the arrest, and the arresting authorty.
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Steps in the Trial Process EXPLORE -

Judge’s Charge to the Jury Close X

After all evidence has been presented, and closing arguments are completed, the
judge provides the jury with a set of instructions to guide and assist the
deliberation process. Minimally, the judge will tell the jury to select a foreman and
objectively consider all the evidence presented. Their responsibilty, then, is to
reach a conclusion about the guilt of the defendant.

Beyond those basic instructions, the judge may instruct the jury in any number of
things, depending on the state laws and the circumstances of the case. The judge
may summarize the statutory elements of the alleged offense and the ‘reasonable
doubt” standard, or summarize evidence presented, or may even give his or her
own opinions as to credibility of evidence o other details of the case.

The judge’s charge to the jury is another significant source of later appeals.
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Steps in the Trial Process EXPLORE -

Jury Deliberations Close X

The jurors retire to a private chamber and, in most cases secretly, discuss and
deliberate the elements of the case. The foreman’s role is to ensure that everyone
has the opportunity to be heard, and to act as liaison between the jurors and the
outside world, requesting further information as needed

Deliberation may last moments or months, depending on the strength of the
arguments and the complexity of the case. Typically, a unanimous vote is required
before a verdict can be considered to be reached. If the jury is unable to agree on
a verdict, this is known as a “hung jury'; the case may be tried again with a
different set of jurors in an attempt to reach a verdict.
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Steps in the Trial Process EXPLORE -

Verdict Close X

Once the jury has come to a conclusion about the guilt of the defendant, the
participants in the trial are reconvened in the courtroom to hear the results. The
foreman then reads out the decision, finding the defendant guilty or not guilty.

The legal proceedings are not truly finished, however. Following the
announcement of the verdict, another hearing will be convened for sentencing.
Beyond that, the defense may opt to appeal any guilty verdict, thus initiating
another series of legal proceedings.
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Steps in the Trial Process EXPLORE! ACTIVITY

Activity 1 of 3
Drag and drop the steps of a trial into the correct order.

. . v
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Trial Initiation || Jury Selection Orstid Presentation Closing Jury

Judge’s Charge
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Steps in the Trial Process - ACTIVITY

Activity 2 of 3
Drag and drop each step in the trial process to match the appropriate statement.

The emergency room physician answers medical questions. Presentation of Evidence.

[The defendant is found mentally incompetent. Trial Initation
The foreman stands, prepared o make public the results of the jury's
deliberation.

The defense atiorney asks questions of a group of people 1o determine
those suitable 1o sit on the Jury.

Verdict.
Jury Selection.

The prosecution reiterates the narrow role of the jury. Closing Arguments.

The jury requests legal definitions for some of the terms presented during
the trial Jury Deliberations.

The judge makes a long statement summarizing the evidence presented || Judge’s Charge to the Jury.

The prosecutor makes a statement warning that the defense will

misrepresent the facts of the case. Oy SR e
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Steps in the Trial Process EXPLORE! ACTIVITY

Activity 3 of 3
Select the step in the trial process that the following activity occurs.

Trial Initiation
Jury Selection
Opening Statement
Presentation of Evidence
Closing Arguments
Judge's Charge to the Jury
Jury Deliberations

Verdiot

This activity is an example of Step 6, Judge's Charge to the Jury.
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Rights at Trial

Once the prosecutor o the grand jury determines that a case
should advance to trial, the defendant benefits from a range of
constitutional rights

Overview

There is a dynamic tension between a defendant's right to a )
speedy and fair trial, and the need for thorough investigation v
and legal groundwork in preparation for that trial.

as
Several primary rights help maintain that balance. These
rights derive from the First, Fifth, Sixth, and Fourteenth
Amendments and from case law.

Protection The accused may waive or alter these rights, and frequently
does so. But the state may ot do 5o without the cooperation
of the defendant

Click on each category to learn more.
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Rights at Trial

The Constitution attempts to ensure fairness in the trial
process by requiring that a trial proceed in a timely way,
quided by an objective judge, and with evidence evaluated by
an impartial jury.

Overview

Fairness Roll over each right to learn more.

Speedy Trial Speediness is a complex
calculation of timing of charges,
legal actions by and conditions

I rtial
mpartial Judge of the defendant, and availability

=i ) of witnesses. The only remedy
Impartial Jury for lateness is dismissal of
charges.

Right to a lawyer

Click on each category to learn more.
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Rights at Trial

The Constitution attempts to ensure fairness in the trial
process by requiring that a trial proceed in a timely way,
quided by an objective judge, and with evidence evaluated by
an impartial jury.

Overview

Fairness Roll over each right to learn more.

Speedy Trial Ajudge must be objective. Any

connections or biases, personal

or financial, must be made public

and recognized. A judge may

) have to recuse himself or herself

Impartial Jury from a case if impartiality
becomes an issue

Impartial Judge

Protection

Right to a lawyer

Click on each category to learn more.
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Rights at Trial

The Constitution attempts to ensure fairness in the trial
process by requiring that a trial proceed in a timely way,
quided by an objective judge, and with evidence evaluated by
an impartial jury.

Overview

Fairness Roll over each right to learn more.

Speedy Trial When a jury trial applies,
potential jurors are selected
from a presumed impartial lst,

I rtial
mpartial Judge then screened by defense and

= ) prosecution. Chosen jurors
Impartial Jury come to the trial with open
minds to decide a case on its

Rightto alawyer  facts.

Click on each category to learn more.
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