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Courtroom Roles

Prosecutor

Duties

Prosecutors are responsible for:
Determining whether to charge or not to charge
a defendant with an offense
Deciding scheduling of cases

Offering and acceptance of plea-bargaining

Prosecutor duties are usually too many for one
person to manage. So, most jurisdictions utilize
various organizational structures where t
prosecutor manages a staff of assistant
prosecutors and other administrative personnel.
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Courtroom Roles

Role

The jury determines the guilt or innocence of a
criminal defendant based on the facts presented
at a trial.

States have determined that not all crimes require
ajury trial. For example, many states require a jury
trial only when the potential sentence is six months
or more of imprisonment. States have the authority
to determine the size of criminal trial juries.

Most states use juries composed of 12 people with
one or two alternates designated to fill in for jurors
who are unable to continue due to accident, illness,
or personal emergency.
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Courtroom Roles

Duties
The jury’s qualifications are:
U.S. citizen
Adulthood
Basic command of spoken English

“ordinary intelligenc

Local residency
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Courtroom Roles

Clerk of the Court

Role

The court clerk maintains all records of criminal
cases. All courts have clerks.

Clerks keep all the papers about the cases in the
court and organize these papers. In addition this
role tracks the decisions or orders that the judge
makes during court and keeps the court's schedule.
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Courtroom Roles

Clerk of the Court

Duties

The clerk:
Maintains records of cases

Prepares the jury pool
Issues summons

Subpoena’s witnesses for the prosecution and
defense

Marks physical evidence for identification and
maintains custody of that evidence
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Courtroom Roles

A B

The court reporter creates a written record of all
that ocours during a trial, they are also referred to
as court stenographers or recorders.

Their role is important, because it is imperative to
keep an accurate record of all the court proceedings.
This forms the basis for any appellate review of the
trial.
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Courtroom Roles

uties

The court reporter records:
All verbal comments made in the courtroom

This includes; testimony, objections, judicial
rulings, instruction to the jury, and arguments
made by lawyers

Results of conferences between the judge and
attorneys
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Role

The bailiff is an armed law enforcement officer
responsible for maintaining order in the court and
ensuring that the rules of the court are followed.

In federal courts bailffs are U.S. Marshals. In state
courts the bailiffs are sworn law enforcement
officers from the respective jurisdiction.
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The bailiff:
Announces the judge’s entry into the courtroom
Calls witnesses
Prevents the accused from escaping
Supervises the juries on occasion
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Courtroom Roles

Defendant

Defendants are those individuals who stand
accused of committing a criminal offense.

Defendants select and retain a defense counsel.
They also have the right to represent themselves,
although such a decision is often not in their best
interests.
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Courtroom Roles

Defendant

Duties

Defendants can contribute to the defense strategy by:
Sharing information with their defense team

Deciding on pleas

Deciding on whether to testify
Determining whether to file an appeal
upon conviction

e
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Courtroom Roles

Defense Counsel

— 7

Role

Adefense attorney is a licensed trial lawyer hired
or appointed to conduct the legal defense of a
person accused of a crime and to represent him or
her before a court of law.

The defense attorney represents the interests of
the accused and ensures that the rights of the
defendant are not violated by the criminal justice
system.

Additional Information:
The Sixth Amendment of the U.S. Constitution
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Courtroom Roles

Defense Counsel

The defense counsel:
Works to identify and prepare a defense strategy
based on precedent and facts
Enlists private detectives, experts, witnesses to

the crimes and character witnesses as part of
the preparation of a defense

Tests the strength of the prosecution’s case
Takes part in plea negotiations
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Courtroom Roles

Spectators/Press

Role

Spectators include members of the victim’s and
defendant’s families, friends and acquaintances of
either side, and curious citizens who have no real
connection to the case other than a desire to
observe the proceedings.

Spectators and members of the media do not have
an official role in courtroom proceedings.

1:02PM
5/9/2017

[




image21.png
Courtroom Roles

Spectators/Press

The Sixth Amendment’s requirement of a public trial
supports the right of reporters and spectators to be

Duties

present at a criminal trial.
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Courtroom Roles

Court Reporter 2 Keeps order in the courtroom, announces the judge's entry into
the courtroom, calls witnesses and prevents the accused from
escaping.

Expert Witness 3 Creates a record of everything that occurs during a trial.

n Clerk of the Court 4 Expresses knowledge of the circumstances of a case.
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Overview

From initial crime investigation through court proceedings and into the appeals
process, a trial judge makes legal rulings, balances faimess with practicality, and
attempts to protect the dignity of all the participants in a legal action.

The singular authority in a courtroom, the trial judge carefully manages conflicting
requirements, and the judge’s influence is felt throughout law enforcement. The
judge is especially visible in the trial process to ensure that both the rights of the
defendant and the rights of the public are protected.

Beyond law school, judges often have no special training or experience to prepare

them for the courtroom. Trial judges are typically licensed attorneys and members
of good standing in their state bar association.

New judges may be required to attend training. But, in lower legal echelons, lay
judges without law degrees may have jurisdiction over traffic cases,
misdemeanors, or small claims cases.
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The Trial Judge m

Responsibil

Atrial judge has responsibilities at every point in the law enforcement process
that may have significant consequences for the accused.

Some judges specilize, for example ruling in appellate, drug, family, or traffic
court, but all have a diversity of responsibilities. In small jurisdictions, there may
be only one judge who serves all the legal needs of the area

Click on each responsibility to learn more.

BailPre-Trial Release
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The Trial Judge Explore

Close X

In addition to dealing with legal issues, many judges have the staffing and office
challenges that any middle manager deals with. They often teach or mentor other
law enforcement personnel.

Roll over each topic to learn more.

Manage daily activities of
court office

Manage sta

Oversee court activiti

Train subordinate jud

Administrative
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The Trial Judge m

Close X

Y tiniy home page -

Pre-Trial judicial activities focus on ensuring that the rights of the accused are
protected. Many of these decisions will be evaluated for standing for appeal if the
accused is convicted

Roll over each topic to learn more.

Search and arrest warrants|

Bail e
Search and arrest warrants discourage

Preliminary hearings random searches of citizens by law

N enforcement officers.
Pre-Trial motions

Plea bargains

BaillPre-Trial release
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Pre-Trial judicial activities focus on ensuring that the rights of the accused are
protected. Many of these decisions will be evaluated for standing for appeal if the
accused is convicted

Roll over each topic to learn more.

Search and arrest warrants|
Bail "
The judge determines the need for and
Preliminary hearings amount of bail to guarantee the defendant
will retur for court, or other method of

Pre-Trial motions Pre-Trial release.

Plea bargains
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Pre-Trial judicial activities focus on ensuring that the rights of the accused are
protected. Many of these decisions will be evaluated for standing for appeal if the
accused is convicted

Roll over each topic to learn more.

Search and arrest warrants|

Bail " N
The judge evaluates the essential evidence

Preliminary hearings to determine if a trial s justified.

Pre-Trial motions

Plea bargains
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Pre-Trial judicial activities focus on ensuring that the rights of the accused are
protected. Many of these decisions will be evaluated for standing for appeal if the
accused is convicted

Roll over each topic to learn more.

Search and arrest warrants|

Bail "
The judge considers change of venue and

Preliminary hearings other motions that set the conditions of a

trial.
Pre-Trial motions

Plea bargains
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Pre-Trial judicial activities focus on ensuring that the rights of the accused are
protected. Many of these decisions will be evaluated for standing for appeal if the
accused is convicted

Roll over each topic to learn more.

Search and arrest warrants
Bail

The judge must approve any plea agreements
Preliminary hearings between defense and prosecution.

Pre-Trial motions

Plea bargains
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Activity 1 of 2 Typical Day

Listen to a trial judge discuss a typical day in her professional life.
Key Points

Working with police for search warrant requests

Managing office staffing issues

Managing daily court schedule

Conducting discussions for a plea bargain

Screening jurors

Meeting with a State judicial appointee

Presiding over trial

Removing a disruptive individual from court
Determining jury instructions

Reviewing and completing paperwork
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Read the judge’s comments and select from the drop down menu the type of responsibility represented.

Statement Feedback

ing wi . You are correct. Reviewing and approving
The phone rang before 5 this morning with a Pre-Trial e Dol Lapp ok

search warrant request from the state police. ey

Before my coffee was made, my office manager ~ Administrative You are correct. Managing office staffing is
emailed the resume of a candidate for file clerk. an important administrative responsibility.

Later, we managed a plea bargain for the first  Pre-Trial You are correct. Hearing and approving a
case. plea bargain is a Pre-Trial responsibilty.

1 spent half the morning screening potential Trial You are correct. Jury screening is a
jurors for another case. responsibility during a trial.

You are correct. Networking or mentoring
. other judges is an important administrative
appointee. responsibility.

I'had a quick lunch with the new state judicial Administrative

The trial started in the afternoon, and right Trial You are correct. Maintaining courtroom
away | had to remove the disruptive ex-wife decorum is a responsibility during a trial.
of the defendant
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Prosecu

Overview
The Prosecuting Attorney and the Defense Attorney play very different roles in the
courtroom. Both are responsible for sing their legal skills to protect, defend, and
uphold justice, but they manage those responsibilities from very different perspectives.

Their adversarial roles provide balance to the conflicting rights of society and
individual. The presentation of evidence by the Prosecutor is countered by the
challenge of that evidence by the defense. This helps ensure that the rights of the
community and the rights of the individual are both achieved.

The prosecuting attorney and the defense attorney are also members of a close legal

community. They interact frequently on many levels and for many reasons. They are
familiar with each other. Considerable informal communication occurs in the
processing of a case, and as many issues are resolved in the hallways as in the
courtroom.
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The Prosecutor's role is to protect the rights of the public. The Prosecutor represents
the entire community, attempting to ensure their safety from the wrongful actions of
criminals. This global protective responsibility plays out in the context of the criminal
trial, from the contemplation of initial charges before the trial, the activities during the
trial, and through post-trial sentencing recommendations.

The Defense Attomey’s role is to protect the rights of the individual who is accused
of a crime. The Defense Attomey ensures the civil rights of the accused are respected
throughout the legal process, and maintains client-attorney privilege. Whether privately
retained or court-appointed, the defense team provides advice and support to the
defendant from arrest through last appeal

Click on each tab to learn more.

Before Trial

Prosecutor’s Responsibilities Defense Attorney’s Responsibilities

= Decides to press charges or not, based on the = Provides legal advice and support during pretrial
quality of evidence questioning, lineups, and trial

= Decides what charges to press according to the = Represents the defendant in plea bargaining
apparent facts of the case

= Considers plea bargaining conditions

= Shares evidence with the defense

= Obtains prosecutor’s evidence in the process of
discovery
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Courtroom Roles

CLOSE X
During a trial there are

10 basic roles associated with the courtroom
= Judge = Prosecutor

= Bailiff = Defense Counsel

= Court Reporter = Clerk of the Court

= Witness = Jury

= Defendant = Spectators and the Press

O Type here to search
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Explore

The Prosecutor's role is to protect the rights of the public. The Prosecutor represents
the entire community, attempting to ensure their safety from the wrongful actions of
criminals. This global protective responsibility plays out in the context of the criminal
trial, from the contemplation of initial charges before the trial, the activities during the
trial, and through post-trial sentencing recommendations.

The Defense Attomey’s role is to protect the rights of the individual who is accused
of a crime. The Defense Attomey ensures the civil rights of the accused are respected
throughout the legal process, and maintains client-attorney privilege. Whether privately
retained or court-appointed, the defense team provides advice and support to the
defendant from arrest through last appeal

Click on each tab to learn more.

Prosecutor’s Responsibilities Defense Attorney’s Responsibilities

® Prepares and presents the state’s case at trial = Represents and supports the defendant at trial
= Carries burden of proving legal guilt = Undermines the state’s effort to establish guilt
= Argues for conviction, acting from the view that

defendant s guilty
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Explore

The Prosecutor's role is to protect the rights of the public. The Prosecutor represents
the entire community, attempting to ensure their safety from the wrongful actions of
criminals. This global protective responsibility plays out in the context of the criminal
trial, from the contemplation of initial charges before the trial, the activities during the
trial, and through post-trial sentencing recommendations.

The Defense Attomey’s role is to protect the rights of the individual who is accused
of a crime. The Defense Attomey ensures the civil rights of the accused are respected
throughout the legal process, and maintains client-attorney privilege. Whether privately
retained or court-appointed, the defense team provides advice and support to the
defendant from arrest through last appeal

Click on each tab to learn more.

Prosecutor’s Responsibilities Defense Attorney’s Responsibilities

® Makes sentencing recommendations = Seeks reduced penalties at sentencing, and may file
appeals

Page2af4
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Prosecution and Defense

Activity 1 of 2

Match the phrase to the concept.

Phrase Concept

Carties the burden of proving legal guilt Prosecution

Prosecution must disclose all their evidence
to the defense Discovery

“Puts the goverment to its proof” Defense

Factor in client-attorney communication Confidentiality

You are correct.
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Activity 2 of 2

After reading the scenario below, click on a tab to see what the Prosecutor and the Defense Attorney would do
throughout Wyatt's process through the court system.

Scenario

GENERAL STORE
Wyatt was stopped by store security for shoplifting. Security cameras didn't catch the

act, but security staff thought he acted *suspiciously.” They detained him and the

store called the police, who found holiday ornaments and small stuffed animals in the

large pockets of his overcoat. Wyatt was arrested and taken to the station for

processing

Wyatt was on probation at the time of this arrest for a previous conviction for
shoplifiing. He also had a job and was the primary caretaker for two small children at
home.

Prosecutor's Responsibilities  Defense Attorney’s Responsibilities ||

= Prosecutor charges Wyatt with  m Defense advises Wyatt to not
theft over $100 answer during questioning

= Prosecutor offers a plea = Defense negotiates plea bargain,
baraain due to the pettv nature and communicates Wvatt's

Page4of 4
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Activity 2 of 2

After reading the scenario below, click on a tab to see what the Prosecutor and the Defense Attorney would do
throughout Wyatt's process through the court system.

Seenario CENERAL)STORE,
Wyatt was stopped by store security for shoplifting. Security cameras didn't catch the

act, but security staff thought he acted “suspiciously.” They detained him and the

store called the police, who found holiday ornaments and small stuffed animals in the

large pockets of his overcoat. Wyatt was arrested and taken to the station for

processing

Wyatt was on probation at the time of this arrest for a previous conviction for
shoplifiing. He also had a job and was the primary caretaker for two small children at
home.

bargain due to the petty nature  and communicates Wyatt's
of the crime decision turn down the plea offer
= Prosecutor provides the Defense prepares for trial by
defense with the evidence they  requesting prosecutor's evidence
possess in the process of discovery
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Activity 2 of 2

After reading the scenario below, click on a tab to see what the Prosecutor and the Defense Attorney would do
throughout Wyatt's process through the court system.

Scenario

GENERAL STORE
Wyatt was stopped by store security for shoplifting. Security cameras didn't catch the

act, but security staff thought he acted *suspiciously.” They detained him and the

store called the police, who found holiday ornaments and small stuffed animals in the

large pockets of his overcoat. Wyatt was arrested and taken to the station for

processing

Wyatt was on probation at the time of this arrest for a previous conviction for
shoplifiing. He also had a job and was the primary caretaker for two small children at
home.

Prosecutor's Responsibilities  Defense Attorney’s Responsibilities ||

= Prosecution prepares the = Defense attorney suggests Wyatt
state’s case, with witness carried the items with him into the
testimony and the contents of store and notes that security did
Whatt's pockets not witness specific items beina
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Activity 2 of 2

After reading the scenario below, click on a tab to see what the Prosecutor and the Defense Attorney would do
throughout Wyatt's process through the court system.

Seenario CENERAL)STORE,
Wyatt was stopped by store security for shoplifting. Security cameras didn't catch the

act, but security staff thought he acted “suspiciously.” They detained him and the

store called the police, who found holiday ornaments and small stuffed animals in the

large pockets of his overcoat. Wyatt was arrested and taken to the station for

processing

Wyatt was on probation at the time of this arrest for a previous conviction for
shoplifiing. He also had a job and was the primary caretaker for two small children at
home.

= Prosecution prepares the = Defense attorney suggests Wyatt
state’s case, with witness carried the items with him into the
testimony and the contents of store and notes that security did
Wyatt's pockets not witness specific items being
placed in his pockets.
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Activity 2 of 2

After reading the scenario below, click on a tab to see what the Prosecutor and the Defense Attorney would do
throughout Wyatt's process through the court system.

Seenario CENERAL)STORE,
Wyatt was stopped by store security for shoplifting. Security cameras didn't catch the

act, but security staff thought he acted “suspiciously.” They detained him and the

store called the police, who found holiday ornaments and small stuffed animals in the

large pockets of his overcoat. Wyatt was arrested and taken to the station for

processing

Wyatt was on probation at the time of this arrest for a previous conviction for
shoplifiing. He also had a job and was the primary caretaker for two small children at
home.

Prosecutor’s Responsibilities Defense Attorney’s Responsibilities

= Prosecution recommends = Defense seeks time served,
6 months and fines extended probation, and fines
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Victim Rights History Explore

Overview
The concept of “victim” is a fairly new one in criminal law. Historically, tribal social codes
supported revenge o retaliation by injured parties and their families against those who
had harmed them. Crime later came to be seen as an offense against a society or
monarch instead of an individual. The “victim” was the state, and the injured individual
lost the right to determine the consequences against an offender.

In the 1960s, a new concept of victim arose. States began to outline victims' rights,
including compensations, post-crime assistance, impact statements, and restitution
Formally defined in 1994, “victim” now refers to the person who suffers because of the
criminal acts of another.

Two key organizations formed at the federal level provide assistance to victims on a
grand scale; the National Organization for Victim Assistance (NOVA) and National
Center for Victims of Crime (NCVC). Some of the assistance these organizations
provide are with government lobbying activities, research, training programs, and
workshops that are designed to both support victims’ issues and assist local victims’
assistance programs.

Click on each graphic to learn more.
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The National Organization for Victim Assistance (NOVA) was formed in 1975 to
assist victims of crime and disasters and to educate policy makers about victims
rights. NOVA's four goals are to provide:

National advocacy for victims
Direct services to victims

Educational resources for victim assistance professionals
Service to members
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Courtroom Roles

Role

The Judge is the ultimate authority in the
courtroom workgroup, much like the referee

at a ball game.

A judge safeguards both the rights of the
accused and the interests of the public in
the administration of justice.

Federal Level — President of the United
States nominates and the U.S. Senate
confirms them.
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Victim Rights History Explore

Close X

The National Center for Victims of Crime (NCVC) was formed in 1985. The
organization maintains multiple national computer databases of victim-related
legislation and other resources. NCVC's three goals are to:

Serve as a national resource for victims and advocates

Establish training programs for victims and advocates
Promote research about victims of violent crimes

victims of Crime
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Victim Rights History

Legislation

Four federal laws provide a significant foundation for state legislation relating to
victims' rights nationwide. There are certainly more protective laws, and the field is
actively growing.
Federal Victim and Witness Protection Act of 1983 provided a greater role for
victims and witnesses of federal offenses, and improved protection.
Victims of Crime Act of 1984 (VOCA) established a federal compensation fund
for victims, including medical expenses, loss of wages and funeral expenses.

Violence Against Women Act of 1994, part of the Violent Crime Control and Law
Enforcement Act, funded services to victims of domestic violence and sexual
abuse.
Crime Victims’ Rights Act of 2004 enunciated rights applicable to all victims of
crimes. They include the right to:

Protection from the accused

Timely notice of court proceedings

Participation in those proceedings

Be heard in those proceedings

Confer with an attorney

Timely restitution

Timely proceedings

Respect, privacy, and faimess
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Victim Rights History

Activity 1 of 2

Select the federal law that established a federal compensation fund for victims, including medical expenses, loss of
wages and funeral expenses

Crime Victims’ Rights Act of 2004
Federal Victim and Witness Protection Act of 1982
® Victims of Crime Act of 1984

Violence Against Women Act of 1994
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Victim Rights History

Activity 2 of 2

Select the three major goals of the National Center for Victims of Crime (NCVC).

O Direct services to victims
© Educational resources for victim assistance professionals

@ Establish training programs for victims and advocates v
© National advocacy for victims

® Promote research about victims of violent crimes.

@® serve as a national resource for victims and advocates

You are correct.
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Courtroom Roles

Duties

Judges are responsible for:
Ruling on matters of law

Weighing objections from both sides
Deciding on the admissibility of evidence
Disciplining anyone who interferes with the
courts operations

Determining the guilt or innocence of the
defendant where a trial is not before a jury
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Courtroom Roles

Witness

Role

There are two types of witnesses: Lay and Expert.
The lay witness is an eyewitness, character

witness, or other person called on to testify who is
not considered an expert. The most influential lay
witness in a criminal trial is the victim.

An expert witness has special knowledge and skills
recognized by the court as relevant to the
determination of guilt or innocence of the defendant.
They are allowed to express opinions and draw
conclusions within their particular area of expertise.
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Courtroom Roles

Witness

Duties
The lay witness provides:

Lengthy and detailed testimony about the
defendant and the crimes when the witness
is a victim

Relevant testimony concerning the
circumstances of a criminal offense

Testimony as a character witness

Expert witnesses are well versed in the intricacies
and details of areas such as:
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Prosecutor
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Role

The prosecuting attorney represents the
government or the interests of the community in a
criminal trial. Prosecutorial codes and standards
place the duty to seek justice above the
importance of obtaining convictions.

Selection Process

Federal Level — President nominates and the U.
Senate confirms them.

State Level — Popular election and generally serve
four-year terms in office with the possibility of
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