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TEACHER DISCIPLINE

Professor Janet Stubbs was employed on a part-time basis by the economics
department of a California State University (CSU) branch located in the Central
Valley of California. She had worked there for seven years on a non-tenure track
appointment that varied from year to year according to the department’s needs.
Her appoiniment ranged from .40 to .60 (two or three classes) per semester. On
three separate occasions two different chairs had found it necessary to counsel
Stubbs. The first was for arbitrary grading practices. Another was for charges
from male students that she treated them different from women students. She was
also cautioned on another occasion regarding her low scores on the student evalu-
ation form. She attended a workshop on éffective teaching, and her overall evalu-
ations Tose to near the average of the department. Students continued, however,
to rate her low on fairness and approachability.

In January 1998, Billy Rae Ricardo-became chair of the economics department.
Tri his first evaluation of Stubbs, Ricardo indicated that she was-a good scholar and

“a serious, caring teacher. This positive assessment was submitted based on her
Fall 1997 evaluations only. The following year, Ricardo noticed that Stubbs’s eval-
uations in some classes were substantially below the previous year, and he was
approached by several students wishing to complain about her teaching style.

Tn Spring 1999, Ricardo notified Stubbs that her performance in the large-
section general education class was substandard. Stubbs blamed her team teacher
for a lack of grading standards and attention to detail. Ricardo indicated that he
would not schedule Stubbs for any further team-taught classes. He scheduled her

. for two classes for the upcoming fall semester. All assignments, however, are sub-
ject to budget availability, enrollments, and department needs. Faculty appoint-
‘ments, moreover, are tentative until an official appointmerit is forthcoming from
the dean’s office. . g .

During the last week of-the semester, a Chicana student approached Ricardo
and leveled charges against Stubbs for racial insensitivity and condescension.
Ricardo advised the student that she must put the complaint in writing before
action could be taken. He further advised her that she should wait to complain
until after she received her grade in the class. The student did so in June 1999.

In July 1999, student evaluations for the previous semester were issued to the
departmeits. Stubbs’s evaluations were extremely weak. A review of her grade
sheets revealed that the majority of students in one of her courses had withdrawn
or 'did not complete the course, choosing to take a'grade of U (calculated as an F
on the transcript) rather than complete the course. The large team-taught section
also had a 40 percent drop rate. R

Ricardo found this an unacceptable level of performance, especially, in a cut-
back year when students could not get classes. He consulted with the associate
academic vice president (AAVP) as to whether he could merely not renew
Stubbs's contract for the upcoming year. She indicated that he was within his
authority but that the nonrenewal must be based strictly on the current perfor-
mance. Older matters could not be cited.

Because it was surnmer and the university was not in session, Ricardo attempted
to contact members of the department’s personnel committee by phone to consult
with them regarding his desire to not renew Stubbs, Ricardo could reach only two

f the committee members, both former chairs who supported the decision. (The
total committee consisted of five faculty including Ricardo.) He also consulted with
 the dean of social sciences by phone, who agreed to support the decision.

Ricardo notified Stubbs by mail that she was not being renewed for the fall. She
subsequently phoned Ricardo in the belief that her nonrenewal was based solely
on budgetary cutbacks. Ricardo indicated that her continuance would not be in
the best interest of students, and he had therefore decided not to reappoint. Stubbs
demanded a face-to-face meeting, which was scheduled for two days later.

Stubbs showed up at the meeting with a representative of the California Fac-
ulty Association, Benjamin LeBold. LeBold asked a number of questions regard-
ing the level of consultation that was undertaken and why the decision was not
made uniil summer. v

A written grievance was filed with Faculty Affairs the following week. The
grievance charged that:
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1. Ricardo had failed to adequately consult with colleagues before the decision.

2. Stubbs was not given adequate notice.

3. The letter from the Chicana student that was used against Stubbs was a sur-
prise and had not been part of the official personnel file (kept in faculty
affairs) and could not therefore be used.

4. Ricardo’s actions were punitive and motivated, in part, by gender
_ discrimination.

The first level of the grievance process is Faculty Affairs, where a new AAVP
tried to settle the matter by asking that the personnel committee convene to
review Ricardo’s actions and any response that Stubbs had to them. The grievance
clock was suspended until the committee could meet. Stubbs did not appear at the
meeting and submitted a request for payment of a year's wages, berefits, and the
unemployment she lost by not being notified sooner. Her total claim was for
$38,000.

Ricardo presented the committee with the data on which he based his decision
and asked that the committee support his recommendations to separate Stubbs.
However, he acknowledged that had he acted sooner, the financial impact on
Stubbs might have been less. He proposed that the economics department pay
Stubbs for the four weeks of lost unemployment benefits and that the department
pay her health care benefits for the upcoming semester, for a total of $3500. The
money would come from departmental discretionary funds received from the
continuing education program. s

The committee unanimously supported Ricardo.

Faculty Affairs upheld the deparfment’s decision. The new AAVP, however,
asked that the department report on Stubbs’s previous disciplinary problems, to
assist him in the appeals and arbitration process. (After the level-one grievance
step is passed, the faculty affairs office takes over the case.) 7 ’
 Tevel two of the grievance process occurs at the chancellor’s office in Long
Beach; the chancellor reviewed the case and sustained the decision not to rehire. It
was sustained, in part, on the additional information regarding Stubbs’s prior per-
formance problems. If the matter goes to arbitration, the chancellor’s office repre-
sents the university. .

QUESTIONS AND INSTRUCTIONS .
1. Suppose that the matter has been brought to arbitration. What are relevant
facts that you would use if you were the arbitrator hearing this case?
2. If you were the arbitrator, in whose favor would you rule? -
3. Did Ricardo adequately consult before reaching a decision?
4. Ts there evidence of gender bias?
5. Was Stubbs given adequate notice?

6. Was the department’s offer to pay Stubbs her EﬁBEo%EmE benefits and

insurance costs a collegial gesture, or should the arbitrator interpret the

offer as an admission of wrongdoing by the university?





