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facts

Teemployer is a nursing home in the state of Minnesota.
The state of Minnesota has implemented a policy for the
g ] «um of unused Schedule III medications from nursing

fomes to pharmacies, a protocol to ensure the integrity of
fe drug being returned. When drugs for one reason or
mther are left over at the end of a one-week cycle at
i employer’s nursing home, they are returned to the
dpensing pharmacies in accordance with that protocol.

ey o)
g the
::lllg carts, o g::‘r:dai to Friday night shift, the four
liccted 1, ach wing of the nursing home.
With the qegia T TE nurse g ndy,

assistanc, rse and (at least until recently,
trays aee s e of a Trained Medication Aide) the drug

N sorted P
;eecrorded and then pleace?i“i: I‘:rc a\l;r‘mums being returned
Teum 1o the g 1 large blue canvas transfer bags
e to the pp, 'Spensing pharmacies. Prior to their
vring i ci) arme:cnes, the bags are stored in the
Cablact fo S‘e } Toom.” The room contains a locked drug
ookt dz:ng Schedule II medications and also has a
unlocked b T to fhe room. The nursing home stores the
o ags for pickup in the locked med room.
Fras a:me fo the attention of the employer that there was a
e bP Cy in the records concerning how much medication
] ee’n Iet‘umed to the pharmacies from one of the
grievant’s shl_ftsA The grievant was a charge nurse on the
graveyard §h1ft. An investigation was initiated. Witnesses
¥ere Questioned regarding access to keys to the meds room.
esumlony indicated that the investigation concluded that
ee}ch Licensed Professional Nurse charge nurse had a key, as
did the four LPN on the day shift and the Registered Nurses
and DK, the nurse secretary; there was no inventory of the
total number of keys, nor was there any sort of “sign-in/
sign-out” system for the keys. No other conclusion regarding
the missing medication was reached. The grievant received a
letter from her employer indicating that she was being
terminated “due to discrepancy in the amount of medication
returned to the pharmacies after the exchange done on the

nights you were charge nurse. Records indicate that the
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464 Part 1y The Labor R. lations Process in Action
Bumber of individual pitls documented for return is less than
the amount received by the pharmacy.” The grievant
appealed her termination
Issue
Can the “just cause” standard, which governs discipline
and discharge of employees in the bargaining unit, be satis-
fied without proving fault on the part of the grievant?

Position of the Parties
The employer contended it had Jjust cause to dismiss the
grievant. It did not contend that the grievant took the
missing medications or knows who did. Rather, it contends
that as charge nurse she had the responsibility to correctly
account for and return unused medications, and her failure
to do so or to supervise others to do so properly put the
nursing home’s license at risk. The employer pointed to the
grievant’s job description, which requires her to be
licensed and to function under the standards of the nursing
profession and in compliance with all the nursing home’s
rules and regulations. The employer held the grievant to a
“strict liability” theory; that is, if there were discrepancies
in the tallies, no matter what the explanation might be for

such discrepancies, the grievant was responsible.

The union’s position was that the employer did not have
Just cause to discharge the grievant. Although the grievant
acknowledged that as the nurse in charge of the building at
night she had a duty to try to explain any discrepancies in the
drug tallies, she testified that it had not been her understanding

explain the discrepgn .«

s f‘ﬂ“urfni?n:(ci(f‘;r:z diserePANEARNE m:::.‘;s e
s mﬁ:;n caused by any number of thingg s

could have | of the grievant. There is no e
e Confr”betwcen “for cause,” ‘just cause” “disq 1
&m] similar such phrasgs. “Just cause” ""fmm‘l

i‘g]ons have evolved in the_wo"kplace oy
and prov decisions over time (o the point of haying ec I
arbitration tics and requirements in common, el
characteris licable to all grievance disputes. As 5 5
generally dchpr ssions in contracts refering e
on, P ine and discharge for L
:::;eu They are, obviously, intende:q 10 incluge "
ll"u‘ngs for which employees hav? t_faqmon ally b.een
Thehcmploye.‘ in this case ha§ d"sclpllne(% e gnevamfw
something that occurred—.dlscrepfancy in drug ot
without proving that the grievant did anything wrong

grievant should be returned to her position.

ground:

differen
unjustly,”

QUESTIONS
1. As arbitrator, what would be your award and Opiniop
in this arbitration?

2. Identify the key, relevant section(s), phrases, or Words
of the collective bargaining agreement (CBA), ang
explain why they were critical in making your decision,
oyer or the union haye

3. What actions might the empl
taken to avoid this conflict?

Source: Adapted from Lutheran Care Center, 116 La 1795 (Arb. 2002),
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