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costs regardless of whether they had contributed to the
contamination. In the days following release of the
Listing Site Investigation, KDHE received a barrage of
phone calls from business owners anxious to under-
stand the implications of their PRP status.

Even more threatening, however, was the response
of the financial community. Just a few months earlier,
in US vs. Fleet Factors Corp., the US 11th Circuit Court
in Atlanta had ruled that a lender may incur Superfund
liability “by participating in financial management to
a degree indicating a capacity to influence the corpo-
ration’s treatment of hazardous wastes.”

Simply put, the ruling opened lenders to Superfund
liability. Not only that, because of their relatively “deep
pockets,” financial institutions made ideal targets for
Superfund cleanup cost recovery.

In the wake of the dramatic report, Wichita bankers
took abrupt action, halting virtually all lending activity in
Gilbert-Mosley, the heart of the city. “I don’t think you
could have hit a banker over the head with a two-by-four
and gotten him to make a loan then,” declared J.V.
Lentell, chairman of the Kansas State Bank and Trust Co.
“We already knew property values were plummeting in
the downtown area. Downtown was drying up. It was the
last thing we needed.”

The banks’ redlining had an immediate impact on
both commercial and residential property owners.
David C. Burk, for example, an architect turned devel-
oper, had formed an investment company to develop
restaurant, retail, apartment, and office space in a few
blocks of abandoned brick warehouses near Coleman’s
headquarters. Although he had drilled 20 test holes
without finding contamination before launching his ill-
timed venture, all three buildings he had contracts on,
as well as those he had options to buy, fell within the
contaminated zone. “As soon as Gilbert-Mosley came
in, we lost our investors,” he reported grimly. Residents
were similarly affected, as they found it suddenly im-
possible to sell their homes. “There were hundreds of
tragedies wrapped up here,” declared Mayor Bob
Knight. “I started getting calls from sons and daughters,
trying to make provisions for a parent who was left alone
and aged, who were unable to liquidate property.”

As city government struggled in the days following
the report’s release to understand and respond to the cri-
sis, it became clear that the twin threats of uncertain li-
ability and the bank-imposed real estate freeze posed a
substantial hazard to the city’s tax base. Properties in
the area had generated more than $12 million of the
$203 million in local property taxes the previous year,
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but already, the county appraiser’s office was receiving
requests for reduced valuations. If all Gilbert-Mosley
properties lost substantial value, or were frozen for
months, or even years, not only would the redevelopment
plan die, but the entire core area would be threatened.
“When the groundwater problem came along,” recalled
city attorney Thomas R. Powell, “it looked like it was
going to be the death knell.”

The City Weighs Its Options

City Manager Cherches, who faced the immediate re-
sponsibility for drafting a plan, enlisted a cadre of
staffers to study KDHE's two recommended options. In
evaluating the possibilities, Cherches stressed that two
priorities remained uppermost: to begin cleaning up
the aquifer as soon as possible, and to preserve prop-
erty values. The only way to do that: convince the banks
to resume lending in the area.

1) Let Companies Responsible for
Contamination Clean Up the Site

The first impulse on the part of some of Cherches’s staff
was to encourage Coleman and other polluters to take
charge of the Gilbert-Mosley site. “In the very early
stages, it was viewed as a business problem,” recalled
Mark Glaser, special assistant to the manager for man-
agement research. “The businesses contributed to the
contamination. The businesses are basically responsi-
ble for cleaning up the contamination.” Added city at-
torney Powell, “Our hope was that somehow Coleman
would solve the problem.”

But history argued strongly against this choice.
Gilbert-Mosley was not the city’s first experience with
contaminated sites. Three years earlier, groundwater
contamination had been discovered at a smaller site
about two miles north of Gilbert-Mosley, known as 29th
and Mead. There, also, the banks had stopped lending,
and the county appraiser had lowered property values
40 percent. A group of about 100 potentially responsi-
ble parties at the site, including both the city and Cole-
man, had formed a PRP group to strike an agreement
on how to pay for the initial EPA-required Remedial In-
vestigation and Feasibility Study (RI/FS), which would
identify sources and types of contamination along with
remediation methods. But group negotiations had be-
come divisive, then stalled, and the state had already
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