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£S5 ___CHAPTER 6 + Negotiating the Labor Agresment

the bargaining unit members. The 8eographic area
served by the store has seen tremendous growth i;x
the past 8 years, and unemployment rates in the

are among the state’s lowest, averaging 1.5-2.5 percent
per month. The store’s regular hours of operation are

area seven days a week from 10 A.M. until 10 P.M.

The company and union have had a bargaining rela-
tionship for more than 20 years. On July 11, bargaining
unit member Allan Engle was performing his assigned
work duties of cleaning the bathroom on the second
floor of the company’s administrative building when
he glanced up and observed a camera approximately
6 to 8 feet away located in an air vent and pointed

directly at him. Engle reported his discovery to three
other bargaining unit members, including union stew-
ard Luther Hall, who went to the second-floor bath-
room in question and confirmed that the hidden
camera was there. The following day the local union
president was notified, but when she went to investi-
gate, the hidden camera had been removed.

On July 15, local union president Wanda Jackson
was asked to meet with the company’s HR manager
Susan Albright. Albright asked Jackson if she had
heard about the camera that was discovered in the san-
itation department’s restroom. Albright went on to say
that the camera had been installed by the company
because of a reported theft problem in that area, and

praé\icc charge, alleging that the company’s action violated
Section 8 (a)(5) and (1) of the LMRA, as amended.

Positions of the Parties

The union argues that the use of surveillance cameras in
the workplace for providing evidence of work-rule viola-
tions by employees, for which they could be subject to dis-
cipline or discharge, is clearly an issue that is germane to
the working environment and job security interests of
union members. Therefore, the union believes manage-
ment has a legal duty to bargain in good faith, upon
request, over issues such as the number and location of
video cameras within the workplace. Other issues over
which bargaining unit members might have an interest in
bargaining include whether employees will be given prior
notice that their conduct may be subject to filming; who
will have access to the video recordings made; for what
purposes the video recordings may be used; and the cir-
cumstances under which the cameras can be required to be
removed.

The company essentially makes two arguments. First,

the company’s legal counsel had advised her that it was
lawful as long as the company had a legitimate business
reason for doing so. Albright stated that once the cam-

the company believes it has an absolute right to engage in
actions (like using cameras) to protect the legitimate
business-related interests of the ownership. The company

noted that it had for many years used 17 video cameras
located both inside and outside company buildings to
observe activity for protecting company property from
theft or damage and to discourage other work-rule viola-
tions (e.g., drug use, sleeping on the job). These 17 cam-
eras were in plain sight, and their existence had been
known to the union’s membership for many years without
any prior objection from the union. In recent years, 11
additional hidden video cameras had been installed inside
the company to observe specific areas where employee
misconduct was suspected. To require management to
bargain in advance over the use or placement of such sur-
veillance equipment would significantly reduce the effec-

tiveness of this method of monitoring employee conduct
on the employer’s premises.

era had been discovered and union members appeared
jrate over the issue, the camera was immediately

removed by management.
Local union president Jackson believed the company

could have accomplished its theft investigation through
less intrusive means, and the union did not approve of
management’s invasion of employees’ privacy. The union
sent a letter to the company, dated August 1, indicating
that an internal investigation by union members had also
uncovered hidden cameras being used in the employees’
physical fitness room. On August 16, Jackson sent a
hand-delivered letter to HR manager Albright demanding
that the company bargain over the subject of video camera
use in the workplace. The company refused to bargain over
the subject, whereupon the union filed an unfair labor
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Over the years, the company implemented several plant
rules unilaterally (e.g, use of company telephor}es,
excused absences from work), including the following
two rules:

1. Perfect attendance—All employees who have a perfect
attendance record in a 12-month calendar year will
receive special recognition from the company. (Note:
There was no evidence introduced to show that any
eng:lo);e had ever received any special recognition
under the announced rule befor i i
of the new attendance bonus rul:.)the g
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will receive a total wage bonus of $1.50 per hoy
for the month.

Three days after the two new work rules yer
announced, the union contacted management ang
requested to bargain over the two new work rue
changes. The company representative refused the
union’s request to bargain on the grounds that the
subjects at issue were not mandatory subjects of bar-
gaining and even if they were, the current contrac
!anguage gave management the right to unilaterally
Implement the two ryle changes. Management cited
the following portions of the parties’ current labor
agreement as evidence.
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