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vt U Climits. Mr. Goode testified that he re. us 3
deferrals on all grievances menli(mefil ics:'d
? ce of January 21, 2008, and that the : %

"} not object to his request. At the time :m-
" jing contract negotialions,‘ the company and ?}:e
e ,nemP“d to resolve Grievance No. 26-97 and
A The union argued: “It flies in the face of
- that ‘hf f:ompany wr?uld discuss grievances
o their opinion were untimely.” When the com-
th¢ "and the union exhausted their attempts to resolve
gﬂ:; ance No. 2697 and No. 27-97, the union properly

r ers to arbitration.
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On August 15: employees Billie Green, Mary Swallows,
Betty Jones, and Edie Barnett lunched together in the
company’s parking lot. The discussion centered on
Banett’s pending grievance concerning her recently
completed layoff. Green, a nonunion employee, asked
parnett if she had said that Green had not been laid off
because she was vaiding sexual favors to a supervisor.
ted that she had made the com-

\hen Barnett admit
ment, Green asserted that Barnett’s husband engaged

in sexual conduct with Swallows, a union member.
gwallows then slapped Green, and Green proposed
that they leave the company property to settle the
matter.
Swallows slapped Green again, and then turned
and walked away. Green became infuriated, followed
swallows, and kicked her in the back. The two fought

for about four minutes.

Later that day, human resource
Rogalski called Green and Swallows for separate meet-
ings to talk about the incident. Rogalski had talked with
witnesses to the incident, and their accounts gave con-

flicting reports as to who had struck the first blow.

Because he could not determine who had started the

manager Joe

ust a Union Process a G

cH
HAPTER 10 + Contract Administration 463

The
he union concluded:

For all the
that (;"ik'\'nnl}?k foregoing reasons, the union requests
ces Nos. 26-97 and 27-97 be ruled arbitrable

and the
nd the proper remedy be ordered.

Questions

1. Assess S
s the union’s argument that the parties in the

‘;‘:‘ have agreed to extend time limits.
ould the arbitrator be influenced by any evidence

over t i
he reasons for the termination of those two
employees?

Wh 3 2
Wha( are the company’s best evidence and arguments?
'y at are the union’s best evidence and arguments?

3 Y(?u be the arbitrator. How will you rule? Are these
grievances arbitrable?
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incident, he had no recourse but to fire both of them.
He advised them that they could file a grievance if they
chose. At the end of the day, Green and Swallows met
at the time clock. Green accused Swallows of lying and
told her, “Sooner or later I'll beat the hell out of you.”
The next day, Green telephoned the plant and told
the human resource department’s secretary that she
was going to file a grievance. The Union Grievance
Committee was meeting that morning at the plant caf-
eteria. Green went to the meeting and spoke with griev-

ance committee members Jack Nolan and Joe Caldwell

about filing a grievance. Nolan told her to see union

secretary Sue Cogdill. She spoke to Cogdill who told
her, “We'll take care of it ... just go up to the cafeteria
and wait for me.”

Earlier that same day, Swallows had met with the
Union Grievance Committee in the cafeteria and had
given her version of the incident. Green was later asked

to give her version to the same group. Green believed

that by meeting with the Grievance Committee she had

officially filed a grievance. She then left the plant.
A week later, Swallows returned to work and Green

was told by friends about Swallows’s reinstatement.
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PART 3 * Administering the Labor Agreement
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Green went to the plant to inquire about her grievance I\LI;S: 2
and was informed that no grievance had been filed on s %
her behalf. She then confronted Cogdill and asked estions
Cogdill replied, Qu G 3
1. What are nonunion employee rights under the

why her grievance had not been filed.
“That’s not normally my duty.” Green then spoke to

Rogalski, who explained that he could not rehire her LMRA?
because he had no written grievance from her. When 5 What is meant by the union’s duty of fajr
she reminded him that she had told him earlier that
she wanted to file a grievance, he responded that even
if she had filed one, it would not have mattered
because he and Cogdill had discussed the situation

and decided to rehire Swallows. Green believed that 4
her rights under the LMRA had been violated and

filed a charge of an unfair labor practice with the

representation?
When has the union met its obligation of fai
ir

representation?
Has the union in this case met its fair represe
ntanon

obligation? Explain.








