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Describe each of the following in at least 100 words. In your answer you should briefly (but in complete sentences) address the following: who, what, where, when, and why it is important.
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Dred Scott v. Sandford (1857)1 
 


Dred Scott was born a slave in Missouri.  In the 1830s he was taken by his master to Illinois (a free 


state) and Wisconsin Territory (also free).  After Scott’s master died in 1838, he became the property of 


his dead master’s brother-in-law, JFA Sanford of New York, who was an abolitionist.
2
  Scott sued 


Sanford for his freedom, arguing that he (Scott) was free by virtue of the fact that he had lived in a state 


and territory in which slavery was prohibited.  Why did Scott have to sue for his freedom; why didn’t the 


abolitionist Sanford just free him?   Abolitionists wanted to use Scott as a test case for the issue of 


slavery in the territories.  Since the legislative and executive branches had failed to solve the problem 


(think: the Compromise of 1850, Bleeding Kansas [which stemmed from the Kansas-Nebraska Act], and 


President Buchanan’s support for the Lecompton government), abolitionists decided to try and force 


another branch of the federal government to act: the judiciary. But the Supreme Court rejected Scott’s 


argument.  Here you have an excerpt from the majority opinion in the case, written by Chief Justice 


Roger B. Taney.
3
 Early on in his opinion Taney concluded that Scott had no right to sue his owner.  At 


that point Taney could have stopped and thrown out the case, but he instead went on to attack the 


Missouri Compromise and the idea that slaves formed a special class of property.  In invalidating the 


Missouri Compromise, Chief Justice Taney was exercising judicial review  the power of the judicial 


branch of the federal government to rule on the constitutionality of an act of Congress or executive 


order.
4
 


 Sanford freed the Scott family after Scott lost the case. 


 For background on the Dred Scott case and the Missouri Compromise see pp. 196‒98 and 32425 of Out 


of Many. 


 


Mr. Chief Justice Taney delivered the opinion of the Court....  


In the opinion of the Court the legislation and histories of the times, and the language used in the 


Declaration of Independence, show that neither the class of persons who had been imported as slaves 


nor their descendants, whether they had become free or not, were then acknowledged as a part of the 


people nor intended to be included in the general words used in that memorable instrument....  


They had for more than a century before been regarded as beings of an inferior order and altogether unfit 


to associate with the white race, either in social or political relations; and so far inferior that they had no 


                                                 
1
 From Richard D. Heffner, A Documentary History of the United States, 7


th
 edn (New York, 2002), pp. 159−69. 


2
 The clerk who recorded the name of the case spelled Sanford’s name incorrectly, adding a d.  Hence, although Scott’s last 


owner was named Sanford, the case’s official title is Dred Scott v. Sandford. 
3
 After the Supreme Court rules on a case those judges voting in the majority write an opinion, or explanation of their 


reasoning.  The judges who voted in the minority also write an explanation of their reasoning. 
4
 We first encountered judicial review in the case Marbury v. Madison (1803), in Topic 8. 








HIST 120  Dr. Schaffer 


rights which the white man was bound to respect; and that the Negro might justly and lawfully be 


reduced to slavery for his benefit. He was bought and sold and treated as an ordinary article of 


merchandise and traffic whenever a profit could be made by it. This opinion was at that time fixed and 


universal in the civilized portion of the white race....  


No one, we presume, supposes that any change in public opinion or feeling, in relation to this 


unfortunate race, in the civilized nations of Europe or in this country should induce the Court to give to 


the words of the Constitution a more liberal construction in their favor than they were intended to bear 


when the instrument was framed and adopted....  


And upon a full and careful consideration of the subject, the Court is of opinion that, upon the facts 


stated in the plea in abatement, Dred Scott was not a citizen of Missouri within the meaning of the 


Constitution of the United States and not entitled as such to sue in its courts....  


We proceed...to inquire whether the facts relied on by the plaintiff entitle him to his freedom....  


The act of Congress, upon which the plaintiff relies, declares that slavery and involuntary servitude, 


except as a punishment for crime, shall be forever prohibited in all that part of the territory ceded by 


France, under the name of Louisiana, which lies north of thirty-six degrees thirty minutes north latitude 


and not included within the limits of Missouri. And the difficulty which meets us...is whether Congress 


was authorized to pass this law under any of the powers granted to it by the Constitution....  


As there is no express regulation in the Constitution defining the power which the general government 


may exercise over the person or property of a citizen in a territory thus acquired, the Court must 


necessarily look to the provisions and principles of the Constitution, and its distribution of powers, for 


the rules and principles by which its decisions must be governed.  


Taking this rule to guide us, it may be safely assumed that citizens of the United States who migrate to a 


territory...cannot be ruled as mere colonists, dependent upon the will of the general government, and to 


be governed by any laws it may think proper to impose....  


For example, no one, we presume, will contend that Congress can make any law in a territory respecting 


the establishment of religion...or abridging the freedom of speech or of the press....  


These powers, and others...are...denied to the general government; and the rights of private property 


have been guarded with equal care....  


An act of Congress which deprives a citizen of the United States of his liberty or property, without due 


process of law, merely because he came himself or brought his property into a particular territory of the 


United States...could hardly be dignified with the name of due process of law.  


The powers over person and property of which we speak are not only not granted to Congress but are in 


express terms denied and they are forbidden to exercise them.... And if Congress itself cannot due 


this...it could not authorize a territorial government to exercise them....  
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It seems, however, to be supposed that there is a difference between property in a slave and other 


property....  


Now...the right of property in a slave is distinctly and expressly affirmed in the Constitution. The right 


to traffic in it, like an ordinary article of merchandise and property, was guaranteed to the citizens of the 


United States, in every state that might desire it, for twenty years. And the government in express terms 


is pledged to protect it in all future time if the slave escapes from his owner. This is done in plain words-


-too plain to be misunderstood. And no word can be found in the Constitution which gives Congress a 


greater power over slave property or which entitles property of that kind to less protection than property 


of any other description....  


Upon these considerations it is the opinion of the Court that the act of Congress which prohibited a 


citizen from holding and owning property of this kind in the territory of the United States north of the 


line therein mentioned is not warranted by the Constitution and is therefore void; and that neither Dred 


Scott himself, nor any of his family, were made free by being carried into this territory; even if they had 


been carried there by the owner with the intention of becoming a permanent resident. 
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