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jt'}fslr‘zd?;:st and had established certain trusts und.m s
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determine who qualified as “issue” under the will. e
In 1996, Adams met with an attorney, Robert Jize

(Zelnick), about protecting Jonathan’s inFcrest as a lu-n{cn—
ciary of the trusts after she had unsuccessfully a[rcrmp.rethm
get jonarhan recognized as an heir. Adams r\:xpf;nn‘t'd that
she could not afford to pay Zelnick’s hourly fee :|Ind
requested legal services on her son’s b‘chalf on a contin-
gency fee basis. Zelnick subsequently informed Adamsl that
he had examined a copy of the will and that he was willing
to accept the case. Adams went to Zelnick’s office the next

day, where Zelnick explained that the gross amount of the
estate was very large. Nevertheless, Adams signed a

retainer agreement (the contract) for Zelnick’s firm to rep-
resent Jonathan on a one-third contingency fee.

In May 1997, Zelnick initiated a legal action on
Jonathan’s behalf. A consent decree was entered on January
23, 1998, which ordered that Jonathan was “declared to be
the grandchild and issue of Cecil D. Hylton” and was entitled
to all benefits under the Will and Trusts of Cecil D. Hylton.

In March 1998, Jonathan’s father brought suit against
Adams and Zelnick, on Jonathan’s behalf, to have the con-
tract with Zelnick declared void. Upon reaching the age of
majority, Jonathan filed a petition to intervene, in which
he disaffirmed the contract. Jonathan filed a motion for
summary judgment asserting that the contract was “void as

a matter of law” because it was not a contract for necessa-
:ff:' g;)njjfagljéﬁged that .the 1997 suit was unnecessary
_ paternity decree which conclusively
established Hylton’s paternity.
}'ud;;?;:. ::::;Jn?urrrlg;an;cd jonathan.’s motion for summary
,and ruled that the contingency fee agreement
was not binding on Jonathan because he was “in his minor-
ity” when the contract was executed. This appeal followed.

DECISION Judgment reversed and remanded.

aOPINI OfN Lemons, J- Inthisappeal, we consider whether
dcontract for legal services entered into on behalf of 2 mino
Is voidable upon 2 plea of infancy or subject to enforcemenz
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aff()rding a recovery to the claimant on the theory of L;;mu‘-
wm meruit. However, if the plea of infancy is not sus-
wined, the claimant is not entitled to enforcement of the
express contract. Rat her, as we have previously held, “even
in contracts for necessaries, the infant is not bound on the
express contract but on the implied contract to pay what
they are reasonably worth.” [Citation. |
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Upon review of the record, we hold that the *** reason
stated by the trial court for holding that the necessaries
doctrine did not apply, namely that the contract “was con-
ducted while he was in his minority and he’s not bound by
that.” is an error of law. We hold that a contract for legal
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v " - 4 sggaries” that
services is within the “general classes of necessaries” the

may defeat a plea of infancy. ***
» W
The trial court’s determination that the necessaries doc-

trine did not apply was made upon motion for summnr‘y—
judgment filed by Jonathan. Nowhere in Jonathan’s
motion for summary judgment is the issue raised that tlht
: ‘ the time rendered o
Although Jonathan argues that the services were not neces-
sary at all because he alleges that the Florida litigation
resolved the question of his inclusion as a beneficiary under
the will of Hylton Sr., the timing of the services was not
even mentioned as an issue, much less as

}:rﬂming summary iudgn‘lt:nl'.
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Services were unnecessary at

a reason for

Because the trial court erred in its determination, on this
record, on summary judgment, that the doctrine of neces-
saries did not apply, we will reverse the judgment of ic
trial court and remand for further proceedings, i“d“d_“"g
the taking of evidence on the issue of the factual determina-
tion of necessity “under all of the circumstances.” Consist-
ent with this opinion, should the trial court upon remand
hold that the doctrine of necessaries does not apply
because the evidence adduced does not support the claim,
the contract is avoided and no award shall be made.

Should the trial court upon remand hold that the evi-
dence is sufficient to defeat Jonathan’s plea of infancy, the
trial court shall receive evidence of the reasonable value of

the services rendered. ***

INTERPRETATION Contractual incapacity does not
excuse a minor from an obligation to pay the reasonable
value of a necessary.

ETHICAL QUESTION Did Jonathan act ethically?
Explain.

CRITICAL THINKING QUESTION What factors

should a court use in determining whether goods or ser-
vices are necessary? Explain.

f

LUBILITY FOR MISREPRESENTATION OF AGE

The states do not agree whether a minor who fraudulently

mistepresents her age when entering into a contract has the
Power to disaffirm. Suppose a Contracting.r_mn()l" says that
she s eighteen years of age (or twenty-one, if that is the year
of attaining miljorir)-') and actually looks that old or e\]:'len
Oldr. By the prevailing view in this country, desPlte . er
Mistepresentation, the minor may nevertl_lelc'ss _cl_:safflrm
¢ contract. Some states, however, prohibit dlsatflfmanc;
Aminor misrepresented her age to an adu]t‘wh(;: in hgoon
hitl"f'fférlscmaI:)ly relied on the misrepresentation. A3 show

in the following case, other states not following the major-
ity rule either (1) require the minor to restore the other
party to the position he occupied before making the con-
tract or (2) allow the defrauded party to recover damages
against the minor in tort.

Practical Advice

In all significant contracts, if you have doubts about the

age of your customers, have them prove that they are
of legal age.




