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matter to which the offer relates; and (7) subsequent ille
pality of the type of contract the ofter proposes.

LaprsgE OF TIME

[he offeror may specify the time within which the offer 1s
to be accepted, just as he may specify any other term or
condition in the offer. Unless otherwise terminated, the
offer remains open for the specified nme. Upon the expira-
tion of that time. the offer no longer exists and cannot be
accepted. Any purported acceptance of an expired offer
will serve only as a new offer.

If the offer does not state the time within which the
offeree may accept, the offer will terminate after a reason-
able time. Determining a “reasonable” time is a question of
fact, depending on the nature of the contract prnpnwd.
the usages of business, and other circumstances of the case
(including whether the offer was communicated by elec-
tronic means). For instance, an offer to sell a perishable
good would be open for a far shorter period of time than
an offer to sell undeveloped real estate.

Practical Advice
Y Because of the uncertainty as to what is a “reasonable |
B time,” it is advisable to specify clearly the duration of |
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SHERROD V. KiDD

COURT OF APPEALS OF WASHINGTON, DIVISION 3, 2007
155 P.3D 976

http://www.courts.wa.gov/op inionsfindex.cfm?fa—opinions.showOpinionTextOnly&filename=254984MAJ&printOnly=y

FACTS David and Elizabeth Kidd’s dog bit Mikaila
Sherrod. Mikaila through her guardian ad litem (GAL)
made a claim for damages against the Kidds (defendants).
On June 14, 2005, the Kidds offered to settle the claim
for $31,837. On July 12, Mikaila through her GAL sued
the Kidds. On July 20, the Kidds raised their settlement
offer to $32,843. The suit was subject to mandatnrylarbl-
tration. The parties proceeded to arbitration on April 28,
2006. On May 5, the arbitrator awarded  Mikaila
$25,069.47. ()n‘Ma}-' 9, the GAL wrote to the Kidds and
purported to accept their last offer of $32,843, made the
year before. The GAL on Mikaila’s behalf moved to
enforce the sertlement agreement. The court concluded 'the
offer was properly accepted because it had not been w:_th-
drawn and it entered judgment in the amount of the first

written offer.

DECISION The decision of the trial judge is reversed.

OPINION Sweeney, C. J. An offer to form a contract is
open only for a reasonable time, unless the offer specifi-
cally states how long it is open for acceptance. [Citations.]
“[1]n the absence of an acceptance of an offer ... within a
reasonable time (where no time limit is specified), there is
no contract.” [Citation.|

How much time is reasonable is usually a question of
fact. [Citation.] But we can decide the limits of a reasona-
ble time if the facts are undisputed. [Citation.] And here
the essential facts are not disputed.

A reasonable time “is the time that a reasonable person
in the exact position of the offeree would believe to be sat-
isfactory to the offeror.” [Citation.] “The purpose of the
offeror, to be attained by the making and performance of
the contract, will affect the time allowed for acceptance, if
it is or should be known to the offeree. In such case there is

C after it is too late to attain that pur-
asonable time for an offeree to
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REJECTION

An offeree is at liberty to accepr or reject the offer as he sees
fit. If he decides not to accept it, he is not required to reject
it formally but may simply wait until the offer terminates
by lapse of time. A rejection of an offer is a manifestation
by the offeree of his unwillingness to accept. A communi-
cated rejection terminates the power of acceptance. From
the effective moment of rejection, which is the receipt of the
rejection by the offeror, the offeree may no longer accept
the offer. Rejection by the offeree may consist of express
language or may be implied from language or conduct.

COUNTEROFFER

A counteroffer is a counterproposal from the offeree to the

offeror that indicates a willingness to contract but on terms
or conditions different from those contained in the original
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Practical Advice

Consider whether you want to make a counterproposal
that terminates the original offer or whether you
merely wish to discuss alternative possibilities.

GIANNETTI V. CORNILLIE

COURT OF APPEALS OF MICHIGAN 1994
204 MICH. APP. 234, 514 N.W.2D 221

_FACTS Defendants listed with a real estate agent a home
for sale. Plaintiffs, Patrick and Anne Giannetti, offered
$155,000 for the home and submitted a deposit in the
amount n_f $2,500. The defendants countered .rhe offer
with an offer to sell the house for $160,000, The plaintiffs
then inquired whether certain equipment and items of furl‘:
niture could be included with the sale of the house. Th

defendants refused to include the questioned items i. he
sale. The plaintiffs then accepted the $160,000 offernl: L
changed the mortgage amount from $124 00(5 5
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