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displays of merchandise are not offers because (1) they do

not contain a promise and (2) they leave unexpressed
many terms that would be necessary to the making of a
contract. Accordingly, his customers’ responses are not
acceptances because no offer to sell has been I1.Lit’L',
Nonetheless, a seller is not free to advertise goods at
one price and then raise the price once demand has been
stimulated. Although as far as contract law is concerned
the seller has made no l!”‘l,’l" such u:lulllgi is i'l['ll]!ihl[l'l] |1}
the Federal Trade Commission as well as by legislation in
most states. Moreover, in some circumstances a P.Llhlli..
announcement or advertisement may constitute an lJ”-l_"I' it
the advertisement or announcement contains a definite
promise of something in exchange for something else and
conters a power of acceptance on a \pu:ltiul person or
class of persons. The typical offer of a reward is an exam-
ple of a definite offer, as is the situation presented in the
landmark Lefkowitz v. Great Minneapolis Surplus Store,

Inc. case, which follows.

COWITZ V. GREAT 1\511,_15- SURPLUS STORE, INC.

SUPREME COURT OF MINNESOTA, 1957
251 MINN. 188, 86 N.W.2D 689

FACTS On April 6, 1956, Great Minneapolis Surplus
Store published an advertisement in a Minneapolis news-
paper reporting that “Saturday, 9:00 A.m. sharp; 3 brand
new fur coats worth up to $100; first come, first served, $1
each.” Lefkowitz was the first to arrive at the store, but the
store refused to sell him the fur coats because the “house
rule” was that the offers were intended for women only
and sales would not be made to men. The following wu_‘k.
Great Minneapolis published a similar advertisement for
the sale of two mink scarves and a black lapin stole. Again
Lefkowitz was the first to arrive at the store on Saturday
morning, and once again the store refused to sell to !I_it]?.
this time because Lefkowitz knew of the hI)LI.‘-{'.I'I.l[L‘. This
appeal was from a judgment awarding the plaintiff the sum
of $138.50 as damages for breach of contract.

DECISION Judgment for Lefkowitz affirmed.

OPINION Murphy, J. The defendant *** relies upon
authorities which hold that, where an advertiser puh%lshcs
in 2 newspaper that he has a ccrmin_t|u;mtity‘0r qyallty of
goods which he wants to dispose of at certain prices an

on certain terms, such advertisements are not offers which
become contracts as soon as any person to whose notice
they may come signifies his acceptance by notifying the
other that he will take a certain quantity of them. Such
advertisements have been construed as an invitation for an
offer of sale on the terms stated, which offer, when
received, may be accepted or rejected and which, therefore
does not become a contract of sale until accepted by the
seller; and until a contract has been so made, the seller may
modify or revoke such prices or terms. [Citations.] ***

On the facts before us we are concerned with whether
the advertisement constituted an offer.

* %%

The test of whether a binding obligation may originate
in advertisements addressed to the general public is
“whether the facts show that some performance was prom-
ised in positive terms in return for something requested.”

LRSS

Whether in any individual instance a newspaper adver-
tisement is an offer rather than an invitation to make an
offer depends on the legal intention of the parties and the
surroundins_;ﬁ;ﬁimainm. |Citations.] We are of the view
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Practical Advice
When m.aking an offer, be careful to make it irrevoca-
ble only if you so desire.

ISsug Is Patel free to revoke his offer notwithstanding
having agreed to hold it open through the weekend?

Rule of Law The general rule is that an offeror may

revoke, or withdraw, an offer any time before it has

been accepted. However, there are several limitations

on an offeror’s power to revoke an offer before accep-

tance. One of these is the Uniform Commercial Code’s

(UCC's) “merchant’s firm offer” rule. Under the UCC, a

merchant’s offer to buy or sell goods is irrevocable for

the stated period (or, if no period is stated, for a rea-

sonable time) not exceeding three months, when he
has signed a writing assuring the offeree that the offer
will be kept open for that period. The Code defines a
merchant as one who trades in the types of goods in
question or who holds himself out, either personally or
by way of an agent, to be knowledgeable regarding
the goods or practices involved in the transaction.

lhe proposed contract between the doc-
ors and Today's Electronics is governed by Article 2 of
ode because it involves a sale of goods, in this case

elevision set. Both Patel and Today's Electronics are

nsider nerchants of televisions under the Code's
definition, because Patel and his store regularly sell
elect ncluding tel 'y sets, Patel offered to
sell to Taylor and Arbuckl h he forty-inch LCD tel-
evision for $999 or t plasma for $1,299. By
reducina his offer ing, and by promising

in that writing th ed prices were assuredto‘be
open through 5Sun., | 27 #atel has made a firm

offer that he ca yoke diring that six-day period.
Whether he stili has del in stock does not
affect the irrevocabiiit offeil

Conclusio 1 Patel’s offer is irrevocable through Sunday,

Jttempt to revoke it is inef-
<1l accept it.

April 27. Theretore Pa
fective, and Taylor n



