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Practical Advice

In all significant contracts entered into with a minor,
have an adult cosign or guarantee the written
agreement.

BERG V. TRAYLOR

COURT OF APPEAL, SECOND DISTRICT, DIVISION 2, CALIFORNIA, 2007
148 CAL.APP.4TH 809, 56 CAL.RPTR.3D 140

http://caselaw.lp.findlaw.com/scripts/getcase.pl?court=va&vol=1011390&invol -1

FACTS Sharyn Berg (Berg), plaintiff, brought this action
dgainst Meshiel Cooper Traylor (Meshiel) and her minor
%0 Craig Lamar Traylor (Craig) for unpaid commissions

under a contract berween Berg, Meshiel, and Craig for
Berg to serve as the personal manager of Craig. On Janu-
ary 18, 1999, Berg entered into 1 two-page “Artist’s
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On September 28, 2001, Berg responded, informing
Jants that they were in breach of the agreement.
The arbitration hearing was held in February 2005. The
arbitrator awarded Berg commissions and interest of
§154,714.15, repayment of personal loans and interest of
$5,094, and attorney fees and costs of $13,762. He also
awarded Berg $405,000 “for future earnings projected on
2 minimum of six years for national syndication earnings.”
The defendants then filed a petition with the state trial
court to vacate the arbitration award. Following a hearing,
the trial court trial court entered a judgment in favor of
Berg against Meshiel and Craig consistent with the arbitra-
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DECISION The decision against Craig is reversed but
the judgment against Meshiel is affirmed.
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disatfirms the agrecment and judgment, *"“'"‘“-"-‘h“_rllf would be
permitted to escape liability as well. But a disathrmance of
an agreement by a minor does not operate to terminate the
contractual obligations of the parent who signed the agrec
ment. |Citanon.] The agreement Meshiel signed F"’“dﬁ,d
that Craig’s disaffirmance would not serve 10 void or avoid
Meshiel’s obligations under the agreement and that
Meshiel rcm;]ir;::d liable for commissions due I_.":-L'rg '-'v:gﬂrf-'_-'
less of Craig’s disaffirmance. Accordingly, we find no basis
for Meshiel to avoid her md':}"i'“d‘-'“t obliganons under the

ARrecment.

INTERPRETATION A minor may disaffirm his con-

tracts during minority and for a reasonable tme thereafter;
nevertheless, the minor's right to disathrm does not extend

to an adult party to the agreement.

CRITICAL THINKING QUESTIGN Under what
circumstances should minors be able to disaffirm their con-
tracts and receive their full consideration? Explain.

'« final and cannot be withdrawn; furthermore, it must be
in total. validating the entire contract. The minor can rat-
ify the contract only as a whole, both as to burdens and
benefits. He cannot, for example, ratify so as to retain the
consideration received and escape payment or other
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