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ot its MO Iganic functioning. It takes in i
i : . nourishment
2 converts it to energy. Given a hospitable enVirog 0 I1S .m
qwell [rving says, “develop continuously with. moent, it will, as Dianne
without any biological interrup-
.ns, Of 8§aPS: throughout the embryonic, fetal, neo-natal, ciildhood an%

. dulthOOd stages—until the death of the organism.”
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some claim to ﬁr'ld the logical implication of these facts—that is, that life
pegins at conce;pthn-to be “virtually unintelligible.” A leading ex;l)onent of
hat point of view in the legal academy is jed Rubenfeld of Yale Law School
author of an influential article entitled “On the Legal Status of the Proposi:
ion that ‘Life Begins at Conception.”” Rubenfeld argues that, like the zygote,
n the human body is “genetically complete”; yet nobody supposes
that every human cell is a distinct human being with a right to life. However,
gubenfeld misses the point that there comes into being at conception, not
2 mere clump of human cells, but a distinct, unified, self-integrating organ-
ism, which develops itself, truly himself or herself, in accord with its own
genetic «plueprint.” The significance of genetic completeness for the status of
newly conceived human beings is that no outside genetic material is required
to enable the zygote to mature into an embryo, the embryo into a fetus, the
fetus into an infant, the infant into a child, the child into an adolescent, the
adolescent into an adult. What the zygote needs to function as a distinct self-

integrating human organism, a human being, it already possesses.
At no point in embryogenesis, therefore, does the distinct organism that
came into being when it was conceived undergo what is technically called
f natures). It is human and will remain

“substantial change” (or a change o
human. This is the point of Justice Byron White’s remark in his dissenting
opinion in Thornburgh V. American College of Obstetricians & Gynecologists that
“there is no non-arbitrary line separating a fetus from a child.” Rubenfeld
attacks White’s point, which he calls “[t]he argument based on the gradual-
ness of gestation,” by pointing out that, “[n]o non-arbitrary line separates the
hues of green and red. Shall we conclude that green is red?” ) )
White’s point, however, was not that fetal development 15 gradual, I_’ut
that it is continuous and is the (continuous) development of a 51.ngle %astmg
(fully human) being. The human zygote that actively de.velqps 1tself. is, as I
have pointed out, a genetically complete organism direcftlng its Ow,r,l mtegra’}
Organic functioning. As it matures, in utero and ex Uero, it dges not “become
4 human being, for it is a human being already, albeit an 1mmatgre human
€ing, just as a newborn infant is an jmmature human being who will undergo

Qite dramatic growth and development o}‘lfer ftirnrll?l.iaf .
These considerati dermine the fami .
ations under .
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being (a man’s sperm cell), a New
. : t another human L ae
interaction with Zpggfgf yIjnlike the zygote, it lacks bo';h gir;:;flci ;‘g‘mﬁness
and Wh()liertl:;zzs as well as the active capacity to dﬁviacr)lznaterial buinladuh
- Ct());? Itc)rf the human species. It is living human ceiu r v et to
mem

. itable its environp,
: being, however hospitab. 0o, dent
itself, it will never become a human g’u st as countless skin cells “die” daily

11 “die” as a human ovuin, ] N
may be.. & wil dlt;azsskin cells. If successfully fertilized by a human sperm,
as nothing more nlike the zygote), lacks the active

i ically u
i ke the ovum (but dramatica .
;vcilgrlllt'i;; to develop into an adult member of the human species, then g},

: ill occur. There will no longer 1,
stantial change (that is, a Cha?g(; f}fen;tg:;sg;‘gharing her genetic compo Sg;tione,
merely an egg, wt}lch was par 0f the father, sharing his genetic composition;
fmd a spe];m, :,erillllct})lev;agelr);ﬁczuy COmplet’e, distinct, unified, self-integrating
ﬁ:ﬁ:ﬁ’ (Erge:ﬁsm, whose natullr)e Fliffers from that of the gametes—not mere

i a human being.

huma?hﬁitsglzi’igégtions also maki clear that ,i,tjs incorrect to afgll(le 1(as some
pro-choice advocates have argued) that, just as “I” was never a week-old sperm
or ovum, “I” was likewise never a week-old eml_)fyo- It truly makes no sense
to say that “I” was once a sperm (Or an unfertlhzfed egg) that mat.ured into
an adult. Conception was the occasion of substantial change .(that Is, change
from one complete individual entity to another) that brought into being a dis-
tinct self-integrating organism with a specifically human nature. By contrast,
it makes every bit as much sense to say that I was once a w-eek-old embryo as
to say that I was once a week-old infant or a ten-year-old child. It was the new
organism created at conception that, without itself undergoing any change
of substance, matured into a week-old embryo, a fetus, an infant, a child, an
adolescent, and, finally, an adult.

But Rubenfeld has another argument: “Cloning processes give to non-
zygotic cells the potential for development into distinct, self-integrating human
beings; thus to recognize the zygote as a human being is to recognize all human
cells as human beings, which is absurd.”

It is true that a distinct, self-integrating human organism that came
into being by a process of cloning would be, like a human organism that
comes into being as a monozygotic twin, a human being. That being, no less
than human beings conceived by the union of sperm and egg,
a human nature and the active potential to mature asahumanb
even assuming the possibility of cloning human beings fro
human cells, the non-zygotic cell must be activated by a pro

substantial change and not mere development or maturatio
apart from an activation process ca

natures, the cell will mature and di

would possess
eing. However,
m non-zygotic
cess that effects
n. Left to itself,
pable of effecting a change of substance or
€ as a human cell, not as a human being.

O

The scientific evidence establishes the fact

: 1 : that each of us was, from concep-
tion, a human being. Science, not religion,

vindicates this crucial premise of
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the pro-1.1fe claim. From it: there is no avoiding the conclusion that deliberate
feticide .15. a form of 'honjncide. The only real questions remaining are moral
and olitical, not .sc1ent1ﬁC: Although I will not go into the matter here, I
do not see how direct abortion can even be considered a matter of "juslti—
fied nomicide.” It i§ important to recognize, however, as traditional moralists
always have recognized, tpat not all procedures that foreseeably result in fetal
death are, properly speaking, abortions. Although any procedure whose pre-
cise objective is the destruction of fetal life is certainly an abortion, and cannot
pe ystified, some procedures result in fetal death as an unintended, albeit fore-
seen and accepted, side effect. Where procedures of the latter sort are done for
very grave reasons, they may be justifiable. For example, traditional morality
recognizes that a surgical operation to remove a life-threateningly cancerous
uterus, even in a woman whose pregnancy is not far enough along to enable
the child to be removed from her womb and sustained by a life support sys-
tem, is ordinarily morally permissible. Of course, there are in this area of moral
reflection, as in others, “porderline” cases that are difficult to classify and eval-
uate. Mercifully, modern medical technology has made such cases exception-
ally rare in real life. Only in the most extraordinary circumstances today do
women and their families and physicians find it necessary to consider a pro-
cedure that will result in fetal death as the only way of preserving maternal
life. In any event, the political debate about abortion is not, in reality, about
cases of this sort; it is about “elective” or usocial indication” abortions, viz.,
the deliberate destruction of unborn human life for non-therapeutic reasons.
A final point: In my OowIl experience, conversion from the pro-choice
to the pro-life cause is often (though certainly not always) a partial cause of
religious conversion rather than an effect. Frequently, people who are not reli-
gious, or who are only weakly so, begin to have doubts about the moral defen-
sibility of deliberate feticide. Although most of their friends are pro-choice,
they find that position increasingly difficult to defend or live with. They per-
ceive practical inconsistencies in their, and their friends’, attitudes toward the
unborn depending on whether the child is “wanted” or not. Perhaps they find
themselves arrested by sonographic (or other even more sophisticated) images
fifn’ihe }clhild’s life in the womb. So the doubts begin creeping in. For the first
theier’ :leeztfue rea_lly prepared to listen to the prq-life argument (often despite
lite) ang ive attltuc.le toward people—Or “the kind of people”—who are pro-
as tl'rle somehow, it sounds more compelling than it did before. Gradually,
they become firmly pro-life, they fi d themselves questionin the whole
phllOSOphy of life—j y P LIS ey . n € . q . 8 )
They begin to unde H; a word, secularism—associated with their former view.
into the pro-life CaI;S and the reasons that led them out of the pro-choice and
p as God’s reasons, too.
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A Moral Choice

. What is unusual is that four of them 4y,
ved. the other two living with husbangj
’ hem have had children. Hpq

I am having lunch with six wome
in their seventies, two of them widowe y
beside whom they’ve lived for decad.es. All o lts and hung their paintings ,
they been men, they would have published boo £ eertiin werit s n
the walls of important galleries. But they are Women o) - relafio ation,
and their lives were shaped around their families anfl persq ns. The

t. We begin talking about the latest
are women you go to for help and suppor : omen £o ohas
legislative act that makes abortion more difficult for poor wth 0 O Obtain,
An extraordinary thing happens. Each of them talks about the illegal abor.
tions she had during her young womanhood. Not one of them was spared the
experience. Any of them could have died on the tal?le of whatever person (not
a doctor in any case) she was forced to approach, in secrecy and in terror, to
end a pregnancy that she felt would blight her life. .

I mention this incident for two reasons: first as a reminder that all kinds
of women have always had abortions; second because it is essential that
we remember that an abortion is performed on a living woman who has a life
in which a terminated pregnancy is only a small part. Morally speaking, the
decision to have an abortion doesn’t take place in a vacuum. It is connected to
other choices that a woman makes in the course of an adult life.

Anti-choice propagandists paint pictures of women who choose to have
abortions as types of moral callousness, selfishness, or irresponsibility. The
woman choosing to abort is the dressed-for-success yuppie who gets rid of
her baby so that she won’t miss her Caribbean vacation or her chance for
promotjon. Or she is the feckless, promiscuous ghetto teenager who couldn’t
bring herself to just say no to sex. A third, purportedly kinder, gentler picture
has recently begun to be drawn. The woman in the abortion clinic is there
because she is misinformed about the nature of the world. She is having an
abortion because society does not provide for mothers and their children, and
she mistakenly thinks that another mouth to feed will be the ruin of her fam-
ily, not understanding that the temporary truth of famil
stack up beside the eternal verity that abortion is mur
of her husband or boyfriend, who talks her into havi
a child will be a drag on his life-style. None of these
anti-choice movement assumes that the decision to h
responsibly, in the context of a morally lived life, b

y unhappiness doesn't
der. Or she is the dupe
ng an abortion because
pictures created by the
ave an abortion is made

Y a free and responsible
moral agent.
From The Atlantic, March 1990. Copyright © 1990 1, ‘ . o
of Sterling Lord Literistic, Inc. Y Mary Gordon. Reprinted by permission
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The Ontology of the Fetus

How would a woman who habitually makes choices in moral terms come to
the decision to have an abortion? The moral discussi i ters
the issue of whether or sk ussion of abortion center
on that th not abortion is an act of murder. At first glance it
would seem : a ; Ie answer should follow directly upon two questions: Is the
fetus h.unﬁan. and Is it alive? It would be absurd to deny that a fetus is alive or
that it is human. What Wol%ld our other options be—to say that it is inanimate
o be}ongs ';o another species? But we habitually use the terms “human” and
“live” to Tefer to parts of our body—“human hair,” for example, or “live red-
blqod cells”—and we are clear in our understanding that the nature of these
objects does not ra.mk equally with an entire personal existence. It then seems
important to c01351der whether the fetus, this alive human thing, is a person, to
whom tl?e. term “murder” could sensibly be applied. How would anyone come
to a decision ab9ut something so impalpable as personhood? Philosophers
have struggled with the issue of personhood, but in language that is so abstract
that it is unhelpful to ordinary people making decisions in the course of their
lives. It might be more productive to begin thinking about the status of the
fetus by examining the language and customs that surround it. This approach
will encourage us to focus on the choosing, acting woman, rather than the
act of abortion—as if the act were performed by abstract forces without bodies,
histories, attachments.

This focus on the acting woman is useful because a pregnant woman has
an identifiable, consistent ontology, and a fetus takes on different ontological
identities over time. But common sense, experience, and linguistic usage point
clearly to the fact that we habitually consider, for example, a seven-week-old
fetus to be different from a seven-month-old one. We can tell this by the way
we respond to the involuntary loss of one as against the other. We have differ-
ent language for the experience of the involuntary expulsion of the fetus from
the womb depending upon the point of gestation at which the experience
occurs. If it occurs early in the pregnancy, we call it a miscarriage; if late, we
call it a stillbirth.

We would have an extreme reaction to the reversal of those terms. If a
woman referred to a miscarriage at seven weeks as a stillbirth, we would be
alarmed. It would shock our sense of propriety; it would make us uneasy; we
would find it disturbing, misplaced—as we do when a bag lady sits down in
a restaurant and starts shouting, or an octogenarian arrives at our door in
a sailor suit. In short, we would suspect that the speaker was mad. Similarly, if
a doctor or a nurse referred to the loss of a seven-month-old fetus as a miscar-
riage, we would be shocked by that person’s insensitivity: could she or he not
understand that a fetus that age is not what it was months before?

Our ritual and religious practices underscore the fact that we make dis-
tinctions among fetuses. If a woman took the b100fiy matter—indistinguishable
from a heavy period—of an early miscarriage and 1n51§ted upon putting itin a
tiny coffin and marking its grave, we would have serious concerns about her
mental health. By the same token, We would fee} squeamish about flushing a
seven-month-old fetus down the toilet—something we would quite normally
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d.o with an early miscarriage. There are no prayers for the matter of a m;
riage, nor do we feel there should be. Even a Catholic priest would | scar.
the issue of an early miscarriage. 110t baptize
The difficulties stem, of course, from the odd situation of a fetus’
ogy: a cgmplicated, differentiated, and nuanced response is 1“equiredus ool
are c}eahng with an entity that changes over time. Yet we are in th Wher-] e
mak'mg distinctions like this. At one point we know that a child is P ot of
a child but an adult. That this question is vexed and problematic is rllo onger
our -:.ﬁfﬁculty in determining who is a juvenile offender and who o from
criminal and at what age sexual intercourse ceases to be known a;S atm Adult
rape. So at what point, if any, do we on the pro-choice side say that tlsl i
opmgr ftus is a person, with rights equal to its mother’s? ¢ devel-
e anti-choice people have one advantage over us; thei ithi
pqsition gives them unity on this question. For fnyself, Ilizsrlntg:éen;?;;()hthlc
third-trimester abortions, which take place when the fetus could live oasty'by
. the mother’s body, but I also know that these are extremely rare and Lz)fstleczl :
? perfo'rmed on very young girls who have had difficulty comprehending thI;
J realme{s of pregnancy. It seems to me that the question of late abortions should
; be deqded case by case, and that fixation on this issue is a deflection from
y what is most important: keeping early abortions, which are in the majority
; b?/ far, saffe and legal. I am also politically realistic enough to suspect that
[ :};lcl)s; Ee:;lzcg;i iztz fal;:trgﬁxilfse ar;hllot good-faith attempts. to make di§tinctions
} . y are, rather, the cynical embodiments of
the hope among anti-choice partisans that technology will be on their side

and that medical science’s ability to create situations in which younger fetuses
will increase dramatically in the next

are viable outside their mothers’ bodies

few years. Ironically, medical science will probably make the issue of abortion

a minor one in the near future. The RU-486 pill, which can induce abortion

and whether or not it is legally available (it is not on the mar-
ti-choice groups), women will begin to

h chemical rather than physical means, |

directly involved will lose inter-
it will

early on, exists,
ket here, because of pressure from an

obtain it. If abortion can occur throug
in the privacy of one’s home, most people not
s transformed from a public into a private issue,

est in it. As abortion i
cease to be perceived as political; it will be called personal instead.

reate and sustain life,
nk-

An Equivocal Good

But because abortion will always deal wi :
it will always be a moral issue. ‘And whether we like it or not, our moral thi _
ing about abortion is rooted in the shifting soil of perception. In an age in

jalize in the

which much of our perception is manipulated by media that speci
hoice partisans have a twofold advan-

sound bite and the photo op, the anti-
tage over us on the pro-choice side. The pro-choice moral position is more
complex, and the experience we defend is physically repellent to contemplate.
None of us in the pro-choice movement would suggest that abortion is not 2
regrettable occurrence. Anti-choice proponents can offer pastel photographs

amera’s gaze. In answel, we

of babies in buntings, their eyes peaceful in the ¢

th what itistoc
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can't offer the material of an early abortion, bloody, amorphous in a paper
cup, to prove that what has just been removed from the woman'’s body is not a
child, not in the Same Category of being as the adorable bundle in an adoptive
mother’s arms. Itis not a pleasure to look at the physical evidence of abortion,
and most of us don’t get the opportunity to do so.

The theologian Daniel Maguire, uncomfortable with the fact that most
theological arguments about the nature of abortion are made by men who
have never been anywhere near an actual abortion, decided to visit a clinic
and observe abortions being performed. He didn’t find the experience easy,
put he knew that before he could in good conscience make a moral judgment
on abortion, he needed to experience through his senses what an aborted fetus
is like: he needed to look at and touch the controversial entity. He held in
his hand the bloody fetal stuff; the eight-week-old fetus fit in the palm of
his hand, and it certainly bore no resemblance to either of his two children
when he had held them moments after their birth. He knew at that point what
women who have experienced early abortions and miscarriages know: that
some event occurred, possibly even a dramatic one, but it was not the death
of a child.

Because issues of pregnancy and birth are both physical and metaphori-
cal, we must constantly step back and forth between ways of perceiving the
world. When we speak of gestation, we are often talking in terms of potential,
about events and objects to which we attach our hopes, fears, dreams, and
ideals. A mother can speak to the fetus in her uterus and name it; she and her
mate may decorate a nursery according to their vision of the good life; they
may choose for an embryo a college, a profession, a dwelling. But those of us
who are trying to think morally about pregnancy and birth must remember
that these feelings are our own projections onto what is in reality an inappro-
priate object. However charmed we may be by an expectant father’s buying a
little football for something inside his wife’s belly, we shouldn’t make public
policy based on such actions, nor should we force others to live their lives
conforming to our fantasies.

As a society, we are making decisions that pit the complicated future of a
complex adult against the fate of a mass of cells lacking cortical development.
The moral pressure should be on distinguishing the true from the false, the
Ieal suffering of living persons from our individual and often idiosyncratic
dreams and fears. We must make decisions on abortion based on an under-
Standing of how people really do live. We must be able to say that poverty is
Worse than not being poor, that having dignified and meaningful work is bet-
ter than working in conditions of degradation, that raising a child one loves
and has desired is better than raising a child in resentment apd rage,.that it is
better for a twelve-year-old not to endure the trauma of having a child when
he is herself a child. _ e

When we put these ideas against the ideas of child or baby,” we seem
to be making a horrifying choice of life-style over life. But in f:act we are tell.mg
the tryth of what it means to bear a child, and .what the e):il_)erlen.ce o.f abgrtlon
ziaﬂy is. This is extremely difficult, for t.he ObIECthOf;h‘? 1sfcu5510n Is hidden,

anging, potential. We make our decisions on the basis of approximate and
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e h of a child is ant unequivocal g(?od.
e t always a good thing:

ild is no . '
: Chlellt the birth of a child. But this

nd one of the fears preyed on

inadequate language, often on tp
be crucial to try to separate genuin
superstition, anxiety, a desperate‘e se

One of the certainties that is remo
pro-choice position is the belief that tk.le
In real life we act knowing that the birth .of :
people are sometimes depressed, angty, rejecting,

't 1 it, a ;
is a difficult truth to tell; we don’t like to say 1t, .th of a child as an
by anti-choice proponen'ts is that if we cannot look at the birt

esire for securi
unequivocal good, then there is nothing to lqok towa‘rd.ﬂ'llﬂ(zlf1 ia T ihe good?:
of the imagination, for typological fixity, partlcularly.ln : ool that we on
is an understandable desire. It must seem to sOme antl-cl}mce pbuf oo mder
the pro-choice side are not only murdering innoc.ent chlld(rien. i and folt
ing hope. Those of us who have experienced the l.)ll't.h of a e§1re e
the joy of that moment can be tempted into behe.v1.r1g tha.t it was 1;)) yth
experience of the birth itself that was the joy. But 1t 1S crucial to remem er at
the birth of a child itself is a neutral occurrence emotionally: the charge it takes
on is invested in it by the people experiencing or observing it.

The Fear of Sexual Autonomy

These uncertainties can lead to another set of fears, not only about abortion
but about its implications. Many anti-choice people fear that to support abor-
tion is to cast one’s lot with the cold and technological rather than with the
warm and natural, to head down the slippery slope toward a brave new world
where handicapped children are left on mountains to starve and the old are
put out in the snow. But if we look at the history of abortion, we don’t see the
embodiment of what the anti-choice proponents fear. On the contrary, except-
ing the grotesque counterexample of the People’s Republic of China (which
practices forced abortion), there seems to be a real link between repressive anti-
abortion stances and repressive governments. Abortion was banned in Fascist
Italy and Nazi Germany; it is illegal in South Africa and in Chile. It is paid f
by the governments of Denmark, England, and the Netherlands. h‘p}iuh ve
national health and welfare systems that foster the health and wellbeing of
mothers, children, the old, and the handicapped well-being of
Advocates of outlawing abortion o :
as self-indulgent and materiglistic. In facfctflrllezzfzictl?szémen seekmg. abortion
with female sexuality, sexual pleasure, and sexual auto o, ma_f,k  discomfort
woman to have a sexual life unriddled by fear only j nomy. It Is possible for a
nly if she can be confident that

_ fase :
upon hgrself the crushing burden of unchosen mothil;}allomdoment?) by taking
et -It IS no accident, therefore, that the increased 3 o
Czsi rict maternal conduct during pregnancy—and 3 ne£pfeal 0" Mieasures 1o

autonomy .of the pregnant woman—haye come int Ocus. on the physi-
precisely the time when women are achievin oo Public discourse at

; " unpr
nomic and political autonomy. What has surf)riselc)l ::diesnfﬁdtlevels of eco-
at some of this
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new anti-a_‘utonomy talk comes to us from the left. An example of this new
discourse 15 an ?rtlcle by Christopher Hitchens that appeared in The Nation
jast April, in which the author asserts his discomfort with abortion. Hitchens’s
rone is impeccably British: arch, light, we’re men of the left '

Anyone who has ever seen a sonogram or has spent even an hour with
a textbook on embryology knows that the emotions are ndt the decid-
ing factqr. In order to terminate a pregnancy, you have to still a heart-
beat, switch off a developing brain, and whatever the method, break
some bones and rupture some organs. As to whether this involv;_s pain
on the “Silent Scream” scale, I have no idea. The “right to life” lead-
ership, again, has cheapened everything it touches. [“Silent Scream”
refers to Dr. Bernard Nathanson’s widely debated antiabortion film The
Silent Scream, in which an abortion on a 12-week-old fetus is shown
from inside the uterus.—Eds.]

“It is a pity,” Hitchens goes on to say, “that . . . the majority of feminists
and their allies have stuck to the dead ground of ‘Me Decade’ possessive individ-
ualism, an ideology that has more in common than it admits with the prehistoric
right, which it claims to oppose but has in fact encouraged.” Hitchens proposes,
as an alternative, a program of social reform that would make contraception free
and support a national adoption service. In his opinion, it would seem, women
have abortions for only two reasons: because they are selfish or because they
are poor. If the state will take care of the economic problems and the bureaucratic
messiness around adoption, it remains only for the possessive individualists
to get their act together and walk with their babies into the communal utopia
of the future. Hitchens would allow victims of rape or incest to have free abor-
tions, on the grounds that since they didn’t choose to have sex, the women
should not be forced to have the babies. This would seem to put the issue of
volition in a wrong and telling place. To Hitchens’s mind, it would appear, if a
woman chooses to have sex, she can’t choose whether or not to have a baby.
The implications of this are clear. If a woman is consciously and volitionally
sexual, she should be prepared to take her medicine. And what medicine must
the consciously sexual male take? Does Hitchens really believe, or want us
to believe, that every male who has unintentionally impregnated a woman
will be involved in the lifelong responsibility for the upbringing of the engen-
dered child? Can he honestly say that he has observed this behavior—or, indeed,
would want to see it observed—in the world in which he lives?

Real Choices

It is essential for a moral decision about abortion to be made in an atmosphere
of open, critical thinking. We on the pro-choice side must accept tha.t there are
indeed anti-choice activists who take their position in good faith. I believe, hoYv-
ever, that they are people for whom childbir.th isan emotlonal.ly overla}defn topic,
People who are susceptible to unclear thinking pecause of their unrealistic .hoges
and fears. It is important for us in the pro-choice movement to be open in dis-
Cussing those areas involving abortion which are nebulous and unclear. But we
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. ow to be undeniably true,
must not forget that there are some thlélegr? gga;fzewk:man’s being forced tp pe-
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There are some undeniable bad con ing through a pregnancy ang
: . s a of going i
a child against her will. First is the tFaqu o fma more long-lasting than that
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should Abortion Be Restricted?

Critical Thinking and Reflection

1. Is being a “person” different from being “3 human being”? Gordon
seems to think so, but George considers the distinction an arbitrary
one, based more on emotion than reason. How do you come out on

the question?
2. When does human life begin? Is an 8-month fetus essentially differ-

ent from a 2-minute old baby? If so, how so? If not, should late-term
abortions be banned?

3. What is the point of Gordon’s story about her conversation with
older women who had had abortions?

Is There Common Ground?

There are some areas where common ground can be found. They include help
for women who decide not to abort, such as medical assistance during preg-
nancy and after birth, care for their babies, assistance in housing, and job
searches for the mothers. Pro-lifers would also like greater information about
child development in the womb, soO that women can make a more informed
decision about whether to abort. Pro-choicers would like more information
to be given young people about methods of birth control, to which pro-lifers
would rejoin that information about the advantages of “waiting until mar-
riage” would be better. If Roe v. Wade is ever overturned, still other areas of
common ground might be found in various states, such as banning late-term
abortions, favored by large majorities of Americans.

Additional Resources

Barbara Hinkson Craig and David M. O’Brien, Abortion and American Politics
‘(Chatham House, 1993), is a historical treatment of the abortion controversy
in America. An interesting examination of the political factors that have influ-
enced the abqrtion debate can be found in William Saletan, Bearing Right:
How Conservatives Won the Abortion War (University of California Press, 2000).
ialetan concludes that although abortion remains legal, antiabortion forces
; g;’;ilg;geolr}’f;vrsifi bylsﬁrr{matmg most public financing of anything related to
A AmericZ-pA Lélmlg- Peter Charles Hoffer, ed., The Abortion Rights Con-
o Syto e e 5: ‘Reader (University of North Carolina Press, 2004),
new§papegr reposts, @nd CI(‘;ety of legal briefs, oral arguments, court opinions
; . ' ntemporary essays. In What R Wad ’
Have Said, edited by Jack M. Balkin (New York i at Roe v. Wade Should
niversity Press, 2005), eleven
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leading constitutiona] scholars of varying viewpoints have rewritten the opin-
10ns in Roe v. Wade with the insights acquired by three decades of experience,
Francis J. Beckwith, Defending Life: A Moral and Legal Case Against Abortion
Choice (Cambridge University Press, 2007), offers a comprehensive philosophj.
cal defense of the pro-life position; in the process, it takes on Roe v, Wade and
its leading defenders, offering rebuttals to their arguments.
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Mary Gordon maintains that havipg an abortion is a
moral choice that women are capable of making for themselves,

that aborting a fetus is not killing a person, and that antiabortion-
ists fail to understand female sexuality.

NO: Writer

rtion were set by the states, most of which

imperiled the life of the pregnant
decided the controversial case Roe
woman’s «fundamental right”

Until 1973 the laws governing abo
parred legal abortion except where pregnancy

woman. In that year, the U.S. Supreme Court

v. Wade. The Roe decision acknowledged both a
to terminate a pregnancy pefore fetal viability and the state’s legitimate inter-

est in protecting both the woman’s health and the “potential life” of the fetus.
It‘prohibited states from banning abortion to protect the fetus before the third
trimester of a pregnancy, and it ruled that even during that final trimester, a
woman could obtain an abortion if she could prove that her life or health would
be endangered by carrying to term. (In a companion case to Roe, decided on
the same day, the Court defined health broadly enough to include :‘all factors—
glllyslcaﬁ, tfrpotional, psyc.hological, familial, and the woman'’s age—relevant to
thzt“:at-e erleng loi'the patient.”) These holdings, together with the requirement
it s gt o dion b o suie S ety and deT
mandatPW 24-hour waiting Perio({s, ig;‘ﬁ;;:f};ﬁtitgr d€CISi(?ns stiking e
in hospitals, and so-called informed consent 1 at abortions be performed
The Supreme Court did uphold state 1 aws.

oyl pgmserif EomminGTs (Fhught IOV.de aws requiring parental notification
from a judge if they feared notifyfn tlhe.d that minors could seek permission

g their parents). And federal courts have
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ed the rigl}lt,Of Congress not to pay for abortions. Proabortion groups
ing the rlgh’t to choose,” have charged that this. and similar acti é
pr Jevel discriminates against poor . T action @
e state ho are abl POOr women because it does not inhibit the
ability of womn el:. " 1 rea de to pay for abortions to obtain them. Efforts to
ad0pt a COnstfltu ona ?lmen. ment or federal law barring abortion have failed,
" antiabortion forces have influenced legislation in many states.
can legislatures and courts establish the existence of a scientific fact?
onents of abortion believe that it is a fact that life begins at conception and
aw mus’f the?efore uphold and enforce this concept. They argue that
i fetus is a live .humag being, and they note all the familiar signs of
jife displayed by the fetus: a‘beatmg heart, brain waves, thumb sucking, and so
n. Those who defend al?ortlon maintain that human life does not begin before
the developrpent of SpeFlﬁcally human characteristics and possibly not until the
pirth of a child. As Justice Ha.rry A. Blackmun put it in 1973, “There has always
peen SETONE support for the view that life does not begin until live birth.”
Antiabortion forces sought a court case that might lead to the overturn-
v. Wade. Proabortion forces rallied to oppose new state laws limit-
hibiting abortion. In Webster v. Reproductive Health Services (1989),
with four New justices, the Supreme Court upheld a Missouri law that banned
abortions in public hospitals and abortions that were performed by public
employees (except to save a woman'’s life). The law also required that tests be
performed on any fetus more than 20 weeks old to determine its viability. In
the later decision of Planned Parenthood v. Casey (1992), however, the Court
t called the “essence” of the constitutional right to abortion

affirmed what i
while permitting some state restrictions, such as a 24-hour waiting period and

parental notification in the case of minors.

In 2000, a five-to-four decision of the Supreme Court in Stenberg v. Carhart
overturned a Nebraska law that outlawed “partial birth” abortions. The law
defined “partial birth abortion” as a procedure in which the doctor “partially
delivers vaginally a living child before killing” the child, further defining the
“intentionally delivering into the vagina a living unborn child, or
f, for the purpose of performing a procedure that
ild.” The Court’s stated reason for strik-
“health” exception. Critics complained
broadly that it includes not only physi-
health, and that

a .
Odalm

opp

e human

ing of Roe
ing or pI'O

process as
a substantial portion thereo
the [abortionist] knows will kill the ch
ing down the law was that it lacked a
that the Court has defined “health” so
cal health but also “emotional, psychological,” and “familial”
the person the Court has authorized to make these judgments is the attendant
physician, that is, the abortionist himself.

In the following selections, Robert P. George contends that, since each of
us was a human being from conception, abortion is a form of homicide and
Should be banned. Mary Gordon asserts that the fetus removed in most abor-
tions may not be considered a person and that women must retain the right to

Mmake decisions regarding their sexual lives.
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Robert P. Geol‘ge

God’s Reasons

, 1996 issue of First Things magazine__
In o c-ontri.buxzrilcshtg\r;l:ta Ifigbﬁl;? ?(7) say (particularly in his critique of leib.
con.tnbU'FlOfn S gllore often right than wrong—stanley FIS¥1 of D_uke”pniversity
e.rahsm) 1(5/Jl _ arute over abortion as an example of 2 Sase in which “incompag.
Fltes the lssfm tions [or] articles of opposing faiths ——rr.lake the re.solution of
e (lj:l rStlftse (Otl”rl)er than by sheer political power) jmpossible. Here is how Fisy
grl:segged the pro-life and pro-choice positions and the shape of the dispyte

between their respective defenders:

A pro-life advocate sees abortion as a sir.l against God who 1nf1.15e5 life
at the moment of conception; a pro-choice advocate sees abort.m.n as a
decision to be made in accordance with thfe best scientific opinion as
to when the beginning of life, as we know it, occurs. No conversation
between them can ever get started because each of them starts from a
different place and they could never agree as to Whaf they were con-
versing about. A pro-lifer starts from a belief in t.he. dlre.ct agency of a
personal God, and this belief, this religious COl’lVl.CtIOI.l, is not mc?den-
tal to his position; it is his position, and determines its features in all
their detail. The “content of a belief” is a function of its SOUICE, and the
critiques of one will always be the critique of the other.

It is certainly true that the overwhelming majority of pro-life Americans
are religious believers and that a great many pro-choice Americans are either
unbelievers or less observant or less traditional in their beliefs and practice
than their fellow citizens. Indeed, although most Americans believe in God,
polling data consistently show that Protestants, Catholics, and Jews who do
not regularly attend church or synagogue are less likely than their more observ-
ant co-religionists to oppose abortion. And religion is plainly salient politically
when it comes to the issue of abortion. The more secularized a community, the
more likely that community is to elect pro-choice politicians to legislative and
executive offices.

Still, I don't think that Fish’s presentation of the pro-life and pro-choice
positions, or of the shape of the dispute over abortion, is accurate. True, inas-
much as most _pm-life advocates are traditional religious believers who, as such,
see gravely unjust or otherwise immoral acts as sins—and understand sins pré-
cisely as offenses against God—"a pro-life advocate sees abortion as a sin against

From The Clash of Orthodoxies: Law, Religion, and Morality in Crisis by Robert P. George (The

Intelligence Studies Institute, 2001). i ) :
Repﬂngt ol by permission. 1). Copyright © 2001 by The Intelligence Studies Instituté
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But, more to the point, peopl
bortion as \ , ) e on the pro-
life side insist that the central issue in the debate is the qugsti(?n “as to Wlljlen
the beginning of life occurs.” And they insist with equal vigor that this ques-

tion is not a “religious” or even “metaphysical” one: it is rather, as Fish says,
“scientific.” In response to this insistence, it is pro-choice advocates who typi-
cally want to transform the question into a “metaphysical” or “religious” one.
It was Justice Harry Blackmun who claimed in his opinion for the Court legal-
izing abortion in Roe v. Wade (1973) that “at this point in man’s knowledge”
the scientific evidence was inconclusive and therefore could not determine the
outcome of the case. And twenty years later, the influential pro-choice writer
Ronald Dworkin went on record claiming that the question of abortion is
inherently “religious.” It is pro-choice advocates, such as Dworkin, who want
to distinguish between when a human being comes into existence “in the
biological sense and when a human being comes into existence” in the moral
sense. It is they who want to distinguish a class of human beings "x./vith r’i,ghts”
from pre- (or post-) conscious human beings who “don’t hgve rlgbts.. And
the reason for this, I submit, is that, short of defend-ing aport1on as “justifiable
homicide,” the pro-choice position collapses i the issue is to be settled purely
on the basis of scientific inquiry into the question of when & new member
of Homo sapiens comes into existence as a self-mtegratmg organism whose
i g : i ‘11 intact as it develops without sub-
unity, distinctiveness, and identity remain Il b th 1ous stages of
stantial change from the point of its beginning through the various stag

its development and into adulthood.
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true, 1 suppose, that people who are deeply committed emotlon.auy LO'OLIE Sld(’: or
the other are unlikely to have a road-to-Damascus type conversion after h’stemng
to a formal philosophical debate. Still, any open-minded person who sincerely
wishes to settle his mind on the question of abortion—and there continue to be
many such people, I believe—would find debates such as the one between Rei-
man and Finnis to be extremely helpful toward that end. Anyone willing to con-
sider the reasons for and against abortion and its legal prohibition or permission
would benefit from reading or hearing the accounts of these reasons proposed by
capable and honest thinkers on both sides. Of course, when it comes to an issue
11.ke abortpn, people can have p(?werful motives for clinging to a particular posi-
ion even if they are presented with conclusive reasons for changi ir mi
Bkl % I changing their minds.
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