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{ tion when a dispute arises, so may treaties. The
techniques that courts vse in interpreting treaties
comrespond closely to the statutory interpretation techniques
discussed in this chapter. Olympic Airways v. Husain, 540 U.S.
644 (U.S. Sup. Ct. 2004); farnishes a useful example.

In Olympic Airways, the U.S. Supreme Court was faced:

- with an mterpretatmn qnestmn regardmgra r.reaiy the Warsaw

proceeding to do what she had planned. Usually, a de-
claratory judgment is awarded only when the parties’
dispute is sufficiently advanced to constitute a real case
Or CORLTOVEISy. "

APPENDIX

Reading and Briefing Cases Throughout
this text, you will encounter cases—the judicial opinions
accompanying court decisions. These cases are highly ed-
ited versions of their much longer originals. leht follows
are explanations and pointers to assist you in studying
cases.

1. Each case has a case name that includesat least some

of the parties to the case. Because the order of the
partics may change when a case is appedled, do not

air, Hanson went into respiratory distress, whereupon his wife
and a doctor who was on board gave him shots of epineph-
tine from an emergency kit that Hanson carried. Although the
doctor administered CPR and oxygen when Hanson collapsed,
Hanson died. Husain, acting as personal representative of her

..4_léite husband’s estate, sued Olympic in federal court on the
theory that the Warsaw Convention made Olympic liable for

Hanson’s death. The fedcral district court and the. court of ap- |

assume that the first party listed is the plaintiff (the
party suing) and the second the defendant (the party
being sued). Also, because some cases have many
plaintiffs andfor many defendants, the parties dis-
cussed in the court’s opinion sometimes differ from
those found in the case name.

2. Each case also has a cifation, which includes the
volume and page number of the legal reporter in which
the full case appears, plus the year the case was de-
cided. Kasten v. Saint-Gobain Performance Plastics
Corp., for instance, begins on page 1325 of volume 131
of the Supreme Court Reporter (one of the reporters
for U.S. Supreme Court decisions) and was decided in
2011. (Each of the many different legal reporters has its
‘own abbreviation. The list is too long to include here.)
In the parenthesis accompanying the date, we also give
you some information about the court that decided
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the case. For example, “U.S. Sup. Ct” is the United

States Supreme Court, “3d Cir.” is the U.S. Court of

Appeals for the Third Circuit, “S.D.N.Y.” is the U.S.
District Court for the Southern District of New York,
“Minn. Sup. Ct.” is the Supreme Court of Minnesota,
and “Mich. Ct. App.” is the Michigan Court of Appeals
(a Michigan intermediate appellate court). Chapter 2
describes the various kinds of courts:

At the beginning of each case, there is a statement of -

facts containing the most important facts that gave rise
to the case. :

. As part of the statement of facts, we give you the case’s

procedural history. This history tells you what courts
previously handled the case you are reading, and how
they dealt with it.

Next comes your major concern: the body of the court’s
opinion. Here, the court determines the applicable law
and applies it to the facts to reach a conclusion. The
court’s discussion of the relevant law may be elaborate;
it may include prior cases, legislative history, applica-
ble public policies, and more. The court’s application
of the law to the facts usually occurs after it has arrived
at the applicable legal rule(s), but also may be inter-
twined with its legal discussion.-

At the very end of the case, we complete the proce-
dural history by stating the court’s decision. For ex-
ample, “Judgment reversed in favor of Smith” says that
a lower court judgment against Smith was reversed on
appeal. This means that Smith’s appeal was successful
and Smith wins.

. The cases’ main function is to provide concrete exam-

ples of rules stated in the text. (Frequently, the text tells
you what point the case illustrates.) In studying law,
it is easy to conclude that your task is finished once
you have memorized a black letter rule. Real-life legal
problems, however, seldom present themselves as. ab-
stract questions of law; instead, they ‘are hidden in par-
ticular situations one encounters or particular actions
one takes, Without some sense of a legal rule’s real-life
application, your knowledge of that rule is incomplete.
The cases help provide this sense.

. You may find it helpful to brief the cases. There is no

one correct way to brief a case, but most good briefs

contain the following clements: (1) a short state-

ment of the relevant facts; (2) the case’s prior history;
(3) the question(s) or issue(s) the court had to decide;
(4) the answez(s) to those question(s); (3} the reasoning
the court used to justify iis decision; z_fnd (6) the final
result. A brief of Price v. High Pointe Oil Company,
Inc. (a case included earlier) might look this way:

Price v. High Pointe Qil Company, Inc.

Facts Beckie Price’s house and all of her personal be-
longings were destroyed when High Pointe erroneously
filled her basement with 400 gallons of oil through an oil
fill pipe that formerly led to an oil furnace in the basement.
Price had replaced the oil furnace with a propane furnace
a year earlier and canceled her fill order with High Pointe.
Somehow, though, her address was mistakenly included on
a “keep full list.” Despite the fact that Price’s house was
eventually rebuilt, her land was remediated, her personal
belongings cleaned or replaced, and her expenses while she
was displaced from her home covered, she sued High Pointe
for negligence, including claims for noneconomic damages.

History A Michigan jury found for Price on the claim
they heard and awarded her $100,000. The Michigan
appeliate court affirmed. High Pointe appealed to the
Michigan Supreme Court.

Issues Should the Michigan common law include the
recognition of noneconomic damages for the negligent
destruction of real property?

Holdings Michigan common law has never allowed
the recovery of noneconomic damages for the negligent
destruction of real or personal property and the court will
not adopt a new common law rule doing so in this case.

Reasoning The longstanding rule in Michigan is that
the remedy for the negligent destruction of property is the
market value of the property if it is destroyed or the re-
pair cost of the property if it is only damaged. No cases
have ever held differently. Two recent cases applied the
exclusion of noneconomic damages to claims regarding
personal property, and the Court found that the current
case was not distinguishable from those cases.

Consistent with the proper caution courts should ex-
ercise when considering changing the common law, the
Coust further declined to modify that longstanding rule for
a number of reasons. The rule is rational and can be justified
by important considerations of public policy, including:

1. A reliance on the market for valvation of property;

2. Easy verifiability, quantifiability, and measurability of
economic damages (and concomitant difficulty of those
in noneconomic damages);

3, Avoidance of disparity among the valuation of the
same property in different cases; and

4, Certainty for businesses that have frequent in contact
with property and might damage it through negligence.

The Legistature is the appropriate entity to change the rule
if it sees fit.

Result The Supreme Court of Michigan reversed the
judgment-of the Court of Appeals and remanded the case
to the trial court to enter judgment in favor of High Pointe.




