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she is told that Funtown is closed to colored children, and see ominous clouds
of inferiority beginning to form in her little mental sky, and see her beginning_to
distort her personality by developing an unconscious bitterness toward .whlte
people; when you have to concoct an answer for a five-year-old SOA who is ask-
ing, “Daddy, why do white people treat colored people so mean?”; .\'VheI.‘l you
take a cross-country drive and find it necessary to sleep night after night in the
uncomfortable corners of your automobile because no motel will accept you;
when you are humiliated day in and day out by nagging signs reading “white”
and “colored”; when your first name becomes “nigger,” your middle name
becomes “boy” (however old you are), and your last name becomes “John,” and
your wife and mother are never given the respected title “Mrs.”; w,hep you are
harried by day and haunted by night by the fact that you are a Negro, living con-
stantly at tiptoe stance, never quite knowing what to expect next, a.nd are
plagued with inner fears and outer resentments; when you are forever ﬁght.mg
a degenerating sense of “nobodiness”—then you will understand why we find
it difficult to wait. There comes a time when the cup of endurance runs over, and
men are no longer willing to be plunged into the abyss of despair. I hope, sirs,
you can understand our legitimate and unavoidable impatience.

[CIVIL DISOBEDIENCE]

You express a great deal of anxiety over our willingness to break laws. This is
certainly a legitimate concern. Since we so diligently urge people to obey the
Supreme Court’s decision of 1954 outlawing segregation in the public schools,
at first glance it may seem rather paradoxical for us consciously to break laws.
One may well ask, “How can you advocate breaking some laws and obeying
others?” The answer lies in the fact that there are two types of laws: just and
unjust. T would be the first to advocate obeying just laws. One has not only a
legal but a moral responsibility to obey just laws. Conversely, one has a m(l)lral
responsibility to disobey unjust laws. I would agree with St. Augustine that “an
unjust law is no law at all.”* '
Now, what is the difference between the two? How does one determine
whether a law is just or unjust? A just law is a man-made code that squares with
the moral law or the law of God. An unjust law is a code that is out of harmony
with the moral law. To put it in the terms of St. Thomas Aquinas: An unjust law is
a human law that is not rooted in eternal law and natural law.” Any law that uplifts
human personality is just. Any law that degrades human personality is unjust. All
segregation statutes are unjust because segregation distorts the soul and damages
the personality. It gives the segregator a false sense of superiority and the segre-
gated a false sense of inferiority. Segregation, to use the terminology of the ]ew1sf’}
philosopher Martin Buber, substitutes an “I-it” relationship for an “I-thou

2Augustine, On Free Choice of the Will, Book I, Chapter 5. Augustine (345-430) was a North African
theorlogian and philosopher; for a biography, see p. 74. [D. C. ABEL] . '

*Thomas Aquinas, Summa Theologiae, Part Two, First Part, Question 95, Second article. Aquinas
(about 1224-1274) was an Italian theologian and philosopher; for a biography, see p. 39. [D. C. ABEL]
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relationship and ends up relegating persons to the status of things.* Hence
segregation is not only politically, economically, and sociologically unsound; it is
morally wrong and sinful. Paul Tillich has said that sin is separation.” Is not
segregation an existential expression of man’s tragic separation, his awful
estrangement, his terrible sinfulness? Thus it is that I can urge men to obey the
1954 decision of the Supreme Court, for it is morally right; and I can urge them to
disobey segregation ordinances, for they are morally wrong.

Let us consider a more concrete example of just and unjust laws. An unjust
law is a code that a numerical or power majority group compels a minority
group to obey but does not make binding on itself. This is difference made legal.
By the same token, a just law is a code that a majority compels a minority to
follow and that it is willing to follow itself. This is sameness made legal.

Let me give another explanation. A law is unjust if it is inflicted on a minority
that, as a result of being denied the right to vote, had no part in enacting or
devising the law. Who can say that the legislature of Alabama which set up that
state’s segregation laws was democratically elected? Throughout Alabama all
sorts of devious methods are used to prevent Negroes from becoming registered
voters, and there are some counties in which, even though Negroes constitute a
majority of the population, not a single Negro is registered. Can any law enacted
under such circumstances be considered democratically structured?

Sometimes a law is just on its face and unjust in its application. For instance,
I have been arrested on a charge of parading without a permit. Now, there is
nothing wrong in having an ordinance which requires a permit for a parade. But
such an ordinance becomes unjust when it is used to maintain segregation and
to deny citizens the First Amendment privilege of peaceful assembly and protest.

[ hope you are able to see the distinction I am trying to point out. In no sense
do I advocate evading or defying the law, as would the rabid segregationist.
That would lead to anarchy. One who breaks an unjust law must do so openly,
lovingly, and with a willingness to accept the penalty. I submit that an individ-
ual who breaks a law that conscience tells him is unjust, and who willingly
accepts the penalty of imprisonment in order to arouse the conscience of the
community over its injustice, is in reality expressing the highest respect for law.

Of course, there is nothing new about this kind of civil disobedience. It was
evidenced sublimely in the refusal of Shadrach, Meshach, and Abednego to
obey the laws of Nebuchadnezzar, on the ground that a higher moral law was
at stake.® It was practiced superbly by the early Christians, who were willing to
face hungry lions and the excruciating pain of chopping blocks rather than sub-
mit to certain unjust laws of the Roman Empire. To a degree, academic freedom
is a reality today because Socrates” practiced civil disobedience. In our own
nation, the Boston Tea Party represented a massive act of civil disobedience.

*Martin Buber, I and Thou, 2d ed., trans. Ronald Gregor Smith (New York: Scribner, 1958). Buber
(1878-1965) was an Israeli (Austrian-born) philosopher. [D. C. ABEL]

*Paul Tillich, Systematic Theology, vol. 2 (Chicago: University of Chicago Press, 1957), pp. 59-66. Tillich
(1886-1965) was an American (German-born) theologian. [D. C. ABEL]
“Daniel 3:1-30. [D. C. ABEL]

’Socrates (about 470-399 B.C.E) was a Greek philosopher. [D. C. ABEL]




