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CHAPTER 9 « INTELLECTUAL PROPERTY
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The w:tnes's further testified that he also wrote the defendant suggesting to him to take out
e society’s license. But there was no reply to any of these letters. Further, the defendant made
mattempt to arrange for a meeting. In the end the matter was referred to the plaintiff’s solici-
tors The V\Intness further testified that he physically, on several occasions, made searches at the
#efenaants: premises. First of these occasions was on the 4th of April 1975. He discovered that
the Society’s copyright was being infringed. The inspections were carried out after the defend-
.ar',{ failed to reply to the corresponden_ce. At the time of the inspections, the songs that were
beng performed were “Kung Fu Fighting,” “House of Exile,” and “Money \Won't Save You."”
These last two songs were composed by Jimmy Cliff, while "Kung Fu Fighting” was by Carl
Douglas. He testified that copyright in these works subsists in the plaintiff. The witness also told
the Court that after the institution of the present proceedings, he carried out another search at
e defendant’s premises on the 11th of July 1978. It was again established that the copyright
of the Society was still being violated. He said about five searches in all were carried out by him
personally. He said that other works of the plaintiff are still being infringed, in addition to those
specifically mentioned in the pleadings. . .

In defense, Francis Anthony Hickey testified that he is one of the proprietors of Bar-B-Que
Diive-in Restaurant. He agreed that on the 26th of April, 1976, he caused to be heard in public
three records, namely, “Kung Fu Fighting,” "House Oi Exile,” and “Money Won't Save You.”
He said that it is not his intention to carry on breaking the copyright. He said, before then,
he received several letters from the plaintiff’s solicitors asking him to stop playing copyrighted
music, but he did not know what they were asking him. He has never in his life heard that there
§a copyright in music. He testified that he has bought records and played them. The letters he
received did not mention any specific records and the pamphlet he received did not specify the
music. He said he only realized that the letters referred to “Kung Fu Fighting,” “House of Exile,”
and “Money Won't Save You" when he approached his lawyer, who explained [the letters] to
him Other\.;nse, before then, he had no idea. He said he does not intend to play these records
until he obtains a license from the rightful owner. He told the Court that nobody approached
him at his restaurant asking him to stop playing the records. He said he holds about one dance
aweek depending on the license allocated to him by the police. o

in cross-examination, he said [that] on receipt of the various letters from the ‘plamtlf‘f, he
asked his various friends who run discos and in their case, they did not know anything of copy-
right and as he was a beginner himself, he thought that these letters were some sorthqf a ;neo;?éf
making racket. He said he does not remember whether he read the pamphlet sentto 7 }mﬁestion
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