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Part I ¢ An Introduct ion to the Law

dispose of otherwise reusable waste materials
those specific harms were sufficient to deny a motion to dismiss for lack of standing,
In Lujan, a more conservative Supreme Court applied a more rigorous standing
test. The opinion of the 7-2 majority, written by Justice Antonin Scalia, said the envi-
ronmental group did not show that it would suffer an “injury-in-fact” or demonstrate
‘redressability,” The h igh court said that the group needed to demonstrate “not only
that the listed species were in fact threatened by funded activities abroad, but also
that one or more of [their] members would thereby be directly’ affected from theijr
‘'special interest’ in the subject,” The court held that the environmental group had
failed to demonstrate the latter,
In dissent, Justice Blackm un, joined by Justice O’Connor, wrote that the deci-
sion was “a slash and burn expedition through the law of environmental standing.”
He expressed fear that the decision would impose “fresh limitations” on Congress’s
authority to allow citizens’ suits in federal courts for Injuries that were
nature.® The losi ng counsel for the Defenders was quoted a
environmental litigation business for 18 y
Court to put us all out of business,””

“procedural” in
S saying, “I've been in the
ars, and this is an attempt by the Supreme

. The court found that the allegations of

However, standing continues to be a controversial issue in envi r
In 1997, the Supreme Court ruled ; n Bennett v. Spear'® that people ¢
ernment for overzealous regulations. In Bennett, a group of r
districts brought a suit against the Fish and Wildlife Se
limiting the release of water from an irrigation project to protect two endangered
species of fish. The ranchers argued that the restriction injured them economically.
The Supreme Court ultimately upheld the standing of the ranchers, stating that the
right to challenge the regulations under the Endangered Species Act did not “apply
Lo environmentalists alone.” Justice Scalia stated that the provision in the Endangered
Species Act that authorizes ‘any person” to bring a suit challenging the way the gov-
crnment carries out the law does not 2 pply only to “underenforcement” but also to
“overenforcement.” Althou gh this decision might seem to deal
talists, environmental groups often argue that the court nee
view of who has the right to sue. Consequently, environme
to urge the court to limit the view of legal standing.!!

Not only can people who protest overenforcement gain standing to sue, but
animals can also be named as parties. Specifically, the Endangered Species Act allows
endangered or threatened animals to file suit. For ¢xample, three turtles—a logger-
head turtle, a green turtle, and a leatherback turtle—along with Shirley Reynolds and
Rita Alexander, who stood for the turtles, recently won an appeal in the 11th U.S.
Circuit Court of Appeals.’* When sea turtle hatchlings eventually break out of their
shells at night, they instinctively crawl toward the brightest light
an undeveloped beach, the brightest light is the moon
ever, on a developed beach, the brightest light can be
turtles instituted the lawsuit in 1995 when the county council refused to ban beach
driving during the nesting season for sea turtles or to ban beachfront artificial light
sources that have an adverse impact on sea turtles by disorienti ng and misorienting
hatchling turtles. Although they lost in district court, the court of appeals concluded
that the turtles did have stand ing. In addition, the court ruled that the county could
be liable if turtles die on the beach because of the artificial lighting.
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the court denied standing




