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You may print this for your records

The Candorean government decided to allow compulsory licensing for generic versions of
ViroBlax.In response, you negotiated for sublicensing local companies for production of
ViroBlax

Move on to find out what is in store for you. a -
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You may print this for your records

You decided on the following

‘Short-Term Solution: Revoke the suspension
Long-Term Solution: Grant Aranian employees leave in July.
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Setting up and managing a business in an international scenario is full of challenges. You will
constantly face different legal and ethical questions, which may not have any clear-cut answers.
American businesses that decide to enter into international business transactions, such as
technology transfer or product licensing to a foreign company. need to define contract terms very
I explicity.

Avariety of factors such as the political situation, prevailing international laws, and cultural issues
influence the success or failure of business ventures in international markets.

While entering foreign markets and forging alliances with partners, business contracts need to
clearly specify which laws_(American, local, or popular international convention) wil goven the
business decisions that will be made. Another important clause of  foreign business contract is the
Forum Selection Clause, which specifies the authority to which disputes will be referred

International arbitration is generally used to resolve international contract disputes. If the contracting
parties belong to WTO member nations, then disputes could be referred to the WTO Dispute.
Settlement Body. However, the WTO also encourages arbitration as a first step.

Intellectual property rights are a dispute-prone feature of international businesses. As you saw here,
a company may be faced with a situation beyond its contro—government pressure or an epidemic
While protecting your intellectual property. how do you decide what to do? A company needs to
consider the different facets of the decision to be made—financial, legal. and ethical implications.

Finally, you saw how inadequate concen for cultural differences could cause employment problems.
Sensitivity to local cultures and customs, and understanding of local laws s essential while
establishing a business in another country.
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A Passable Pact

Your decisions

Your objective was to specify a choice-of-law clause and a forum selection clause to protect
CadMlex's interests for the contract between CadMex and Gentura. Gentura's inputs were to
be considered as well, when creating the contract offer.

You decided to specify Contracts for the Intemational Sale of Goods as the choice of law and
International Arbitration to resolve contract disputes.

After Candore gained WTO membership, you specified Contracts for the International Sale of
Goods as the choice of law and International Arbitration to resolve contract disputes.
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CadMex and Gentura has not
A Passable Pact

Choice-of-Law Clause

A choice-of-law clause in a contract preciudes any confusion as to which law s applicable in
an international business situation. The choice of law between two companies could be an
international convention to which both parties are signatories. It could also be based on the.
local laws of the country where the business is located.

Before Candore gained WTO membership
Choosing the CISG as a choice of law is not very relevant to this contract. The focus of the
business relationship between CadMex and Gentura is the transfer of technology to Gentura.
As the CISG is mainly used when the sale of goods s involved, it would be inappropriate for
the business relationship shared by CadMex and Gentura. A better option would have been
the Candorean Regulations for Technology Import Contracts. This is apt for technology
transfer contracts between Candorean and foreign companies. lts main advantage is that, in
the event of a dispute, it is likely to be adequately enforced by Candorean authorities. A
dictatorship is often likely to ignore international laws and could intervene if foreign companies
try to use international laws.

After Candore gained WTO membership
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The outcome of binding arbitration is generally adhered to—the decision of the arbiter can
be challenged in court only under exceptional circumstances. For example, if fraud or bias
can be proven, the arbiter's decision can be challenged in court. A company may prefer not to
opt for binding arbitration as this could be signing away the right to liigate. However, this is a

risk that contracting parties may choose to take.

After Candore gained WTO membership

You needed to reconsider your decision for forum selection after Candore gained
membership to the WTO. You decide to opt for arbitration. This was a good decision,
because arbitration is a process that is quick and employs legal expertise to reach a
settiement It also allows for the amicable settiement of a dispute, and avoids the acrimony
associated with tigation. Arbitration also allows a business refationship to continue.

uninterrupted during the arbitration process.

You opted for binding arbitration, which is a good decision from CadMex's point of view.
However, Gentura seemed to prefer nonbinding arbitration to protect its own interests, as it
would be easier to challenge the arbitral decision in court, if necessary.

Forum Selection Clause
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January 2007

and Intemational Arbitration to resolve contract disputes.

You decided to specify Contracts for the Intemational Sale of Goods as the choice of law.

After Candore gained WTO membership, you specified Contracts for the International Sale
of Goods as the choice of law and International Arbitration to resolve contract disputes

Move on to find out what is in store for you.
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You decided against taking legal action and opted for a financial settiement as
compensation for the losses incurred by CadMex due to the ViroBiax subsidy.

Move on to find out what is in store for you. a
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