282 z Cuarrer 13 Power Sharing in Deeply Divided Societies

Beyiside Burape, we also look at Colombia and South Africa. ‘ .
MTitrp Steiner, André Biichtiger, Markus Sporndli, and Marco R. Steenberg
Politics in Action (Cambridge: Cambridge University Press, .2004)' ]
35\ are on the normative aspect of power sharing in Jirg Steiner an "I“homas Ertman, ed 8- ,
Consociationalism and Corporatism in Western Europe. Stitl the Pnlmc.'v .QfAccmnm.orfarmn. .
(Amsterdam: Boom, 2002; also published as a special issue of Acta Politica 37 (Spring/Summer

2002).
34an S. Lustick.
88-117.

en. Deliberative

Lijphart, Lakatos, and Consociationalism. World Poliries 50 (October 1997):

CHAPTER

14

The European Union

inegration, Wil there ever be 2 United States of Europe similar in formisto:
States of America? Most likely not. The historical circumstances are so différe_
Europe wili not simply copy the American model. The main difference is that the Ei
pean countries have far oldex historical traditions than the American slates h
the United States of America was founded. '

Nonetheless, European integration is already a reality 1o a certain extent. B
volers participate regularly in elections for the European Parliament. Other governmen
tal bodies include the Buropean Council of Ministers, the European Couneil, the
pean Commission, and the European Court of Tustice (ECT). What are the function
these institutions, and how mach power do they have? What is the relationship beiween::
these European institutions and the polifical institutions in the member countries of tiie .
Europeats Union (EU)? These questions are very important for American students who,.
later in their professional lives, may be involved in European affairs. Witherégardo
business dealings in Burope, the main respongibilities in many areas are no longeiiinthie
national capitals but in Brussels, the eapital not only of Belgium but also of the BU, To
exporl oranges {rom Florida to Great Britain, the paperwork must be submitted to Euro-
pean bureaucrats in Brossels, If an American company wants to sell kitchen tools in
France, it must be aware of the safety standards that are set by European authorities.
The influence of the EU extends even across the Atlantic. Already as early ag 2001,
Mario Monti, then Buropean competition commissioner, blocked a merger between
General Blectric and Honeywell, two Ametican companies that had scoured approval
from the U.S. Justice Department Tor their merger.) As the chapter will show, however,
“The Duropean Union is more than a means to lower economic ransactions costs,” as
Liesbet Hooghe and Gary Marks argue in a literature review of the Burepean Union.?
They show that besides the purely economic aspect, the EU has much 10 do with the
identity of people in Burope. Some develop a European identity, whereas others insist
on their national identity and reject the entire concept of European integration.

HisToRrY oF EUROPEAN INTEGRATION

European countries warred for many centuries. A serious cffort to stop these seemingly
endless wars once and for all was made after World War 1. In 1914, European leaders
had sent their countzies’ youths to war fired with enthusiasm. Bach side expected a
quick and heroic victory. The eventual Allied victory, however, came only after fowr years
of trench watfare and tremendous losses on both sides. Affer (he war, many well-meaning

283



284 ; CHarrar 14 The Buropean Union

people became active in the so-called Pan-Eorepean movement, which demanded the
unification of Furope o that war could never again break out. Members of this move-
ment orged Buropeans to recognize their common culteral heritage. But (he time for
this movement was not yet ripe. Mussolini’s Fascist Party took over Italy in 1922, In
1929, the Great Depression began. In 1933, Hitler became diclator of Germany, and in
1939, another world war began.

World War 11 was, if’ snch comparisens are possible, even more dreadful than
World War 1. Acrial bombardment increasingly spread the suffering directly to the civil-
ian population, Afier the war, the idea of European unification was guickly brought up
again, In a famous speech in Ziirich in 1946, Winston Churchill called for the constrac-
tion of a “kind of United States of Europe.”

A first siep was the foundation of the Council of Europe in Strasbourg, France, in
1949, Its members were drawn from the national parliaments of the Western Buropean
democracies. The Council of Burope had only a consultative character, It required no
surrender of nalional sovereignty, and its decisions were based on unanimous voles,
giving each couniry a veto power. The Council of Furope still exists today and does im-
portant work; its Commission on Human Rights investigates human rights abuses. The
Council of Europe also hag a Courl of Human Rights. Although it has no means (o en-
farce its rulings, they are widely followed by the member states, since there is great
moral pressure to do so. In order to increase this pressure, the Councit of Burepe de-
cided in April 1996 that couniries violating human rights may be suspended temporar-
ily from some activities of the council.? o

There is sometimes resistance to rulings of the Eoropean Court of Human Rights,
in particular in Great Britain, against which the court has ruled on several occasions. In
March 1996, for example, the court upheld the appea! of the jovrnalist Bill Goodwin
against the British courls’ refusal to acknowledge that he should be entitled to protect
professional sources from disclosure.?

The Council of Europe hag also established the Furopean Social Charter, ex-
panding its activities to the area of social rights. The charter guarantees, for example,
the right Lo work, the right 1o kealth care, and the right to welfare. Such rights, however,
are more controversial than human rights, so in regard 1o social rights, the Council of
Europe has less influence.? :

After the breakdown of Conmmunism in Central and Eastern Europe in 1989, it was
the Council of Europe that offered these countries their first aceess (o a BEuropean institu-
tion, Compared with the BU, the Council of Hurope is much less important, Although the
Council of Burope meets in Strasbourg in the same building where the parliament of the
Bl meets, it is important to differentiate between the two institutions.

The current EU had its institutional beginning in the European Coal and Steel
Communily {ECSC), which was founded by the Treaty of Paris on April 18, 1951. At
the time, coal and steel were the crucial elements in any war effort, It was felt thal pool-
ing these important raw materials on a European level should provent future wars in
Europe, With this goal in mind, the key aspect was to include both France and the
Federal Republic of Germany, which had gone to war with each other three times in the
preceding hundred years; in 1870-1871, 1914-1918, and 19391045, Algo participat-
‘ing in the ECSC were [aly, Belgium, the Netherlands, and Luxembourg, The initiafive
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was made successful through such leaders as Jean Monnet and Robert Schuman of
France, Alcide De Gasperi of laly, and Pavl-Henri Spaak of Belgium, who are 1oday
counted as the founding fathers of the EU.

In 1954, Buropean integration suffered a painful sethack. The six member coun-
tries of the ECSC had planned to extend their collabotation to the establishment of a
European Defense Community. Five countries had already ratified the corresponding
treaty when the French National Assembly voled against it, not wishing to have French
troops under 4 common European command.

After this setback in defense affairs, the economic route to European Integration
was pursucd further. A common market for coal and steel having been eslablished, its
six member countries extended their economic cotlaboration to other areas. In 1957,
they signed the crucial Treaty of Rome, establishing the European Economic Compm-
nity (EEC). For the peaceful use of nuclear energy, they created a special organization,
the European Atomic Energy Community {Euratom). The three communities; BCSC,
EEC, and Huratom, were never merged into a single entity, However, there were good
reasons to regard them as constituting one uait insofar as their political and legal styuc-
ture was concerned. In the media and in everyday life, (he three communities were com-
monly called the European Conmnunity (EC). On February 16, 1978, the Buropean
Parliament acknowledged this usage and accepied a resolution that ihe three comnmni-
ties “be designated the European Community.”

Despite Churchill’s Ziirich speech, Great Britain was not a founding member of the
BC. In 1957, the British did not really feel that they were a parl of Europe. For the British,
Europe was the Continent, and when they crossed the English Channel, {hey considered
that trip as “going to Europe.” But by the 19603, Britain had changed its mind and—
mainly oul of economic necessity—applied for membership. France, under General
Charles de Gaulle, feared for its own leadership position, and it (wice vetoed the enéry of
Britain. It wags only in 1973, when de Gaulle was oul of office, that Britait was able to
join. To this day, many British citizens have strong emotional reservations about the
process of European integration. Dienmark and the Republic of Irefand also joined in
1973; Greece followed in 1981; Spain and Portagal in 1986; and Austria, Finiancl, and
Sweden in 1995, By the time these Iatter three countries joined, the EU had been formally
established. After the breakdown of Commumism in 1989, it took until 2004 for the first
formerly Communist countries to join the EU; the Crech Repubtic, Hungary, Peland,
Slovakia, Slovenia, and the three Ballie countrics of Estonia, Latvia, and Lithuania. The
two Mediterranean islands of Cyprus and Malta joined the BU at the same time. Three
years later, in 2007, Bulgaria and Romania joined, Thus, the BU currently has 27 members,

To tevitalize the BC, on February 18, 1986, its member countries signed the Single
European Act. The act’s goal was 1o set up a common market for goods, labor, capital,
and services by the end of 1992, These goals wers already contained in the Treaty of
Rome, but with the Single European Act a fixed timetable was set, and by Januvary 1,
1993, the EC had indeed, with a few exceptions, reached the goal of a common market.
Profiting from the momentum of the project, in December 1991 at Maastricht ia the
Netherlands, the EC countries signed the Trealy on European Unjon (EU). The goal
of this ambitious {reaty is to strengthen the political and nonetary lies in the commu-
nity, It became effective on November 1, 1993, whereby the EC became the European
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Union. For the remainder of the chapter, we will adbere to this latter usage, except when
we refer 1o specific events before November 1993, for which we will still use the name
European Community, In recent years, the BU has adempied to give itsell a proper con-
stitution, We will deal with this aspect in a special section later in the chapter.

In addition to the Council of Burope and the EU, some other organizations con-
tribute to Buropean integration. The European Free Trade Association (EF TA) was cre-
ated by Western European countries that did not wish (o join the EC. Great Britain was
the most important founding member of EFTA, but, like mest other founding members,
it later changed its membership to the EC. Currently, only four countries malke up
EETA: Iceland, Liechtenstein, Norway, and Switzerland,

Then there is the Organization for Security and Coaperation in Europe { OSCE),
which met for the first time {rom 1973 to 1975 in Helsinki and Geneva. This was the
first institutional setling for Western, Central, and Eastern Huropean counirigs o meet,
Also included in this imstitution were the United States, Canada, and the Soviet Union,
After the breakup of the Soviet Union, #ts membership was taken over by Russia. An
important function of he OSCE is to supervise elections in countries that are still polit-
ically unstabie, especially in Eastern Burope and in the Balkans.

C ouUNCIL OF MINISTERS

When the EC began {o operate under the terms of the Treaty of Rome, the Coungil of
Ministers was considered 1o be its legislature, operating by the unanimity principle.
{The name was later changed 1o Couneil of the European Union, hut since the old name
is still widely used in the media, we do the same in this book.) The Council of Ministers
still has important legislative functions, but it increasingly shares these functions with
{he Buropean Parliament. The 27 member countries of what is now the EU each send
one minister o the meetings of the Council of Ministers, The particular minister sent
depends on the issue under debate. The Council of Forcign Ministers, also called the
General Affairs and Bxternal Relations Council, is considered (o be at the highest level.
1t deals not only with foreign policy issues but also with general matters, such as
changes in the various treaties on which the EU is based. For other matters, the corre-
sponding ministers come together; {for agricultnral matters, for example, the ministers
of agriculiure would meet. Meetings #lso take place at the level of ministers for finance,
social affairs, transport, and so on. This list illustrates the broad range of topics dis~
cussed by the Couneil of Ministers, We should remember that the main job of the min-
isters is in the governmental institutions of their home countries; however, they spend
more and more of their time with (heir EU colleagues.

How are decisions made in the Council of Ministers? With the Single European
Act, an attempt was made 1o give more importance o the majority principle. Although
it was not possible to abolish the unanimity rule aliogether, it was agreed (o use majot-
ity voting on matlers such as the internal market, the environment, and research and
technological development, For pelitically more sensitive issues, however, such as {ax-
ation and rights of workers, each country still can claim ils veto power, although this
power is rarely used now.
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Il voling takes place, how is it done? The allocation of votes 1o each country is
roughly proportional to the square root of its population, which obviously favers the
smaller countries. Germany, France, Italy, and the United Kingdom each have 29 votes;
Spain and Poland 27, Romania 14; the Netherlands 13; Belgiun, the Czech Republic,
Greece, Hungary, and Portugal 12; Austria, Bulgaria, and Sweden 10; Denmark,
Ireland, Lithvania, Slovakia, and Finland 7; Cyprus, Estonia, Latvia, Luxembourg, and
Slovenia 4; and Malta 3. On this basis, the total number of votes is 345, and o reach a
decision, a qualified majority of 255 (73.9 percent) votes is required. The votes in favor
must also correspond to 62 percent of the total population of the BU. Thus, one needsdo
do quite a bit of math (o determine whether the Council of Ministers has madc-a-pfos" i
tive decision.’

EuroreaN COUNCIL

The Buropean Council brings together the chief executives of the 27 member cotinlr
These are the most prominent political leaders in Europe. In the initial phase of (he
the European Council did not exist, It evolved from the practice, dating from 197
regularly organizing informal mectings of the chief executives. Two leaders of (h
the French president, Valéry Giscard ¢’ Bstaing, and the German chanceilor, He
Schmide, were instrumental in setting up this tradition, In the Single European A
European Council was formally establislied as an institution of the BC. It meet
twice a year {or short sessions of a couple of days. The chair for these meetin
among all the member countries cvery six months, the same system as for the
of Ministers, The president of {he Buropean Commission, which will be disc
the next section, aftends the meetings of the European Council in his own right;
eign ministers are also in attendance at these meetings, The European Counc:
called Buropean Sumniit. :

If we compage with {he United States, the Buropean Council corresponds ¢
the Governors' Conference. Imagine if the Governors’ Conference were the m
erful political body in the United States! Fach governor would probably feeln
ble primarily for the interests of his or her own state. This is, indeed, the situa
European Council. The power base for each participant is in Iis or her own ¥
country. To survive pelitically, the members of the Buropean Council musi,ﬁf
win elections at home. If they Iose those elections, they are also out of the:F
Council. Thus,-the-members-of the Buropean Council naturally view a-prok
from their own natioial perspéctive and not from an overall European view, Tl
imporiant decisions can be reached only if all national inferests are more orless
modated. Meetlings of the European Council often resemble a “game of chic
which cach participant trics to wait out all others before making concessions;:
to bectic, late-night-sessions-in-whicl some bargain is {inally struck-outof
Quite often, however, such late-night agreements tend to obscure real differenc ich
that the issuc must be taken up again at a later meeting. Ol}scrvcrs-have”gl"fﬁw aceus-
tomed to an-atmosphere.oficrisis.at.Buropean Council meetings; hut»:smﬁehd_v;fezmc
European Council muddies through.to keep the EU going. After ail, the;_pdi‘iiéipahts
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know that the demise of the BU wouid leave every member country wotse off. Thus, a
solution of some kind is always found, even if it is only to study the problem further,
QOverall, the Buropean Council has become the most important ingtitation of the BU. It
is here that the basic political compromiges are worked ovt. They are usually prepared
elsewhere, but the key issues are lefi 10 the chief executives. If their power base is wealk-
ened in their home countries, this also weakens decision making in the BU.

EUROPEAN C OMMISSION

The institution that brings continuity to the operations of the EU is the European Com-
mission. In contrast 1o the members of the Council of Ministers and the European
Council, commissioners work full time for the European Union. There are 27 commis-
sioners, one for each country. The members of the commission are nominated by their
respective national governments and appoinied by the “commen accord” of the govern-
‘ments of the member countries. Under (he Maastricht treaty, their appointment has to be
approved by the European Parliament. The European Pasliament can force the commis-
sion to resign en bloc, by a no-confidence vote. In fact, in March 1999, following the re-
lease of a scathing report issued by the Buropean Parliament, the entire commission
resigned amid charges of patronage, cronyism, and financial irregnlaritics. This is gquite
instractive in that it shows that the powers of the European Parliament and the Buropean
Commission are similar to those in the domestic realm of parliamentary systems.

The commission is headed by a president, who is chosen by agreement of the mem-

ber countries. Once a president is appointed, the member countries appoint the other 26

members of (he commission. The president of the Enropean Commission is sometimes
labeled by the American media as the “Huropean president,” Pictures are published with
the caption “Two Presidents,” showing the American president and the president of the
European Commission standing side by side, The powers of the two offices, however,
are quite different. Nevertheless, the duties of the 27 commissioners are clearly not to
represent the interests of their national governments. In fact, they must fake an oath
swearing that they will represent the interests of the EU only and will not take any in-
struction from (heir national government or any other body. This is of course difficult in
reality, as it is impossible 1o suddenty distance onesell from one’s own national identity
and interests. Still, (he commission is clearly the most supranational body of the EU.

In assessing the nature of the presidency of the European Commission, we sec that
there is an intriguing chicken-and-egg problem: What comes first, & powerful office or a
powerful officeholder? Must the office be made powerful to attract powerful leaders, or
is the first siep appointing a powerful leader who can lend power 10 the office? At first, it
was difficult to attract poweriul leaders to head the commission, but recenily, compeli-
tion has inereased among top politicians wishing to become ifs president, When Jacques
Detors resigned as president in 1994, the prime ministers of Belgium, the Netherlands,
and Luxembourg all wanted the job. There was fierce bargaining in the European Coun~
cil, and at the end, Jacques Santer of Luxembourg was appointed. His predecessor,
JTacques Delors, had served under French president Frangois Mitterrand as an influential
‘economic minister I, at the time, had no immediate prospect of becoming president of
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France. Hence, he was willing to move to Brussels o head the commission. This pattern
has not yet changed: To be {he top leader in France and the other big countries is still
preferable to being president of the commission. As the appointment in 1994 demon-
strated, top leaders in the smaller countries are increasingly eager to exchange their jobs
for the position of president of the commission. The newest example is José Manuel
Barrogo, who in 2004 resigned as prime minister of Porlugal to become president of the
European Commission. After the election of the European Parliament in June 2009,
Barroso was appointed for another term, He was the only candidate, and the vote in the
newly elected Furopean Parliament was 382 against, 219 in kis favor, and 117 absten-
tions. It is important to note that before this parliamentary vote, Barroso was endorsed by
the Buropean Council, whicls consists of the chief executives of all 27 member countries.
This shows that the real power in the EU is still with the Buropean Council rather than
with he Buropean Parliament. Without the endorsement of the Buropean Council, 1o
one has a chanee to become president of the Evropean Commission,

The Furopean Commission directs a large burcaucracy at the headquarters in Brussels,
The commission mee(s al least once a week. Each conmmissioner is responsible for spe-
cific policy areas, such as external relations, agriculture, social affairs, energy, and
transport. The commisston is in charge of the EU's routine day-to-day operations. It
also has the antherity to make certain policy decisions on ils own, what Martin Shapiro
and Alec Stone call “administrative rule making.”” Sensitive policy decisions, howevet,
are dealt with by the Council of Ministers and, if they are extremely sensitive, by the
European Council. The main task of the commissior is to prepare the meetings of the
Council of Ministers and the European Council. The commission also has executive
funclions in the sense that it supervises (he implementation of the decisions reached by
the Council of Ministers, (the Buropean Council, and the Buropean Parliament.

EUurOPEAN PARLIAMENT

In the Treaty of Rome, ihe Buropean Parliament was called an “assembly,” but in 1958,
it gave itself its current name. Initially, the European Parliament consisted of delegates
of the national parliaments, and it met for short sessions in Sirasbourg. This led to use-
ful contacts, but the European Parliament had virtually no decision-making power, al-
though it could approve nonbinding resolutions and submit questions to the Council of
Ministers. Its only real decision power was to force the European Commission 1o resign
with a no-confidence vote, But as we have seen eariier, this right was not used for a very
long time, indeed not uatil 1999, Thus, for a Tong time, the European Patliament was
nat much more than a forum for an exchange of ideas among delegates from the na-
tional parliaments.

The real legistature was, as noted, the Council of Ministers, and this arcangement
was increasingly seen as a democratic deficiency of the EC, To be sure, the Council of
Ministers had democratic legitimacy in the individual member countries in the sense
thai its members belonged 1o the respeetive national governments, and these national
governments were selected by the national parliaments, which in turn were elected by
the national electorales. However, this was too long a chain to give 1o the Council of
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Vinisters real democratic legitimacy. It was felt that the European voters should have
L direct voice. Thus, on December 20, 1976, the Council of Ministers decided that the
Juropean Parliament should be directly elected by the Buropean volers. The first direct
slections took place in 1979, The term was five years, and further elections were held in
(984, 1080, 1994, 1999, 2004, and 2009, Voler turnout was 62 percent in 1979, 59 per-
sent in 1984, 58 percent in 1989, 57 percent in 1994, 50 percent in 1999, 45 percent in
2004, and 43 percent in 2009. Compared to national European elections, these lurnouts
we rather Jow (see Chaplers 3 and 9), It is particularty disturbing that the trend is down-
ward. This raises the question of the exfent to which the European Parliament has been
shle to establish itself as a representative institution of the Buropean voters.

Turmout was lowest in Slovakia (20 percent), Lithuania (21 pereent), Poland (27 per-
sent), Romania (27 percent), Slovenia (28 percent), and the Czech Republic (28 per-
sent), all new member couniries in Central and Eastern Europe. If voter turnout is a
measure of the political involvement of the citizenry and théir belief that by participat-
ing they can affect various oulcomes, the declining turnoul rates are disturbing, fo say

the least. Tt might very well be that citizens perceive politics in Brussels as too far re-

moved to affect them, or that their voice would not make a difference at all, or both. The
low turnoul to elections for the Buropean Parliament is one manifestation of the oflen
cited “democracy deficit” that plagues the EU. This is paradoxical insofar as (he im-
pact of the BU on the daily lives of Earopeans is increasing rather than decreasing.

‘What-political pariies are represented in the European Parliament? They are basically
the same party families that can be found at the national levels, tisted as follows (with the
2000 election resuls in parcmhcscs):g Conservatives and Christian Democrats together
form a parttiamentary group (EPP/ED) (36 percent); Socialists (PES) (22 percent); Liber-
als (ALDE) (11 percent); and Greens and European Free Altiance (BFA) (7 percent).

Twa party groupings within the Buropean Parliament arc outspokenly against EU
integration: (he Independence-Democracy Parly (Ind/Dem) (2 percent) and the Union for
Eurépe of the Nations (UEN) (5 percent). The latter states unmistakably that it favors a
“Hurope based on the freedom of nations to decide, where diversity is the first of all
riches, and not a federal Burope which would subject sovereign nations and take away
the identity of European peoples.”? The Independence-Democracy Parly was created
specifically to prevent the establishment of an BU consiitution and it “rejects the ereation
of a European Supersl.ate."m There is even a “regional” party represented in the European
Parliament: the Buropean United Left/Nordic Green Left, which received 4 percent of
{he vole in the 2000 efections. The remaining votes went to various spiinter pariies.

The MEPs (members of the European Parliament) sit in their chambers in Strasbourg
and Brassels not according to their nationality but rather according to their party affilia-
tion. Just like in the national parlizments, party Joyalty matters aiso in the European con-
text, where MEPs who go against {he party line may not be placed on particularly
influential delegations or committees, or may evern be fined, though this rarely happens,

The Buropean Parliament has basically the same problem as the Buropean Com-
mission, in the sense that it is unclear whether a powerful office or powerful officehold-
ers come first. In the first elections, some eminent leaders, such as Willy Brandt of
Germany and Frangois Mitterrand of France, were clected. Bt it soon furned out that,
for many, their parlicipation was mostly a symbolic gesture of goodwill. Brandt and
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Mittersand, Tor example, gave up their seats in the European Parliament (o conlinae
their careers.in their home countries, When the Buropean Parliament was elected for the
second time, refatively few prominent leaders entered the race. They considered a seat
in the Buropean Parliament an insufficiently powerful position. ‘This still appears to be
tlie case al the beginning of the third millennivm.

How powerful has the Buropean Parfiament become since its direct election by the
volers? A historical analysis of the development of national parliaments all over the
world suggests that the crucial slep has been gaining control over the budget. The U.S.
Congress is powerful because it controls the purse. In this respect, the European Parlia-
ment still has little power. The budget does not originate in the European Partiament but
in the Buropean Commission. It then passes between the Council of Ministers and the
European Parliament. The real budgetary power has remained with the Council of Min-
isters. Parliament can reject the budget but has no authority to draw up ils own budget,
Neverilieless, it has gained the right to make certain amendments to the budget in cer-
tain limited areas. The power of the European Parliament ultimately will be delermined
in the battle over these budget questions. 1f Parliament can obtain significant control
over hoth revenues and expenditures, it will be the crucial step in transforming the EU
into a truly supranational organization: Essential sovereign power will have been trans-
ferred (rom the member countries to the Buropean level, But many politicians and volers—
especially in Great Britain, but also elsewhere-—fear such a development and will resist
any effort o expand the European Parliament’s budgetary power. Seen in this broader
conlext, quartels over the budgetary rights of the European Partiament are not at all
technical in nature but go to the very heart of Buropean integration,

In the parliamentary system of government to which Europeans are accustomed, it
is crucial that parliament exercises power in the selection of the cxeeutive cabinet. In
this respect, 100, the Buropean Parliament lacks power; it is not even clear who the ex-
ecutive is and whether the U has an executive at all. As we have seen in ihe preceding
seetions, the Buropean Cammission has exceutive functions for the day-lo-day opera-
tions of the BU. However, for politically sensitive maiters, the Council of Ministers
makes executive decisions, although it also has legistative functions, Finally, there is the
all-important Buropean Council, which makes the most scusitive executive decisions.

The European Council does not depend on a vote of confidence of the European
Parliament, nor does the Council of Ministers. For the Buropean Comimission, the situa~
tion is ambiguous. Legally, the European Patliament has the right, as we have seen in the
Iast section, to dismiss (he commission with a vole of no confidence, which in fact, as
noted, it did in the spring of 1999, But it has no right 10 select a new commission, so the
national governments could simply reappoint the old one. With the Maastricht treaty,
Parliament received the additional right to approve the appointment of a new commis-
sion for its five-year term, In 2004, a new comumission president and 24 new commis-
sioners needed (o be installed for the 2004-2009 legislative period. The European
Council nominated a new commission president, José Manuel Barroso, and the Council
of Ministers nominated one commissioner from each country, This was followed by
hearings by the European Parliament that voted on ihe whole body (the commission
president and the 24 commissioners). The Barroso European Commission was approved
by 449 members of Parliament, wilh 149 “no™ votes, 82 abslentions, 12 who did not
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gote, and 38 absensees.!! The Buropean Parliament thus approved the commission by
51 percent, Thus, the approval by the European Parliament was not a formatity at all.

After approval by the Buropean Parliament, the new “govermment of the EUI” is ap-
pointed by the Council of Ministers. This process is similar 1o the process of investifure,
the formal process of government Jormation that can be found in various national parlia-
ments. Some discussion exists within the EU concerning transforming the Council of
Miiisters into a second parliamentary chamber called the Senate. The institutional con-
struction would be similar to that in Germany, where the Bundestag represents the peo-
ple and the Bundesrat represents the Liinder (states). Under this arrangement, the current
Buropean Parliament, as a {irst chamber, would represent the Buropean volers; the re-
named Council of Ministers, as a second chamber, would represent the individual coum-
iries. This would allow the Buropean Commission to develop from an “embryo of a
European government” (see previous section; into a real Buropean government. Asin a
regular parliamentary system, it would derive its legitimacy from a vote of confidence in
Parliament. With such a development, the European Council would become redundant,
because the Buropean Commission clealy would be the execuiive. Such a construction
would be in the interest of both the Buropean Parliament and the European Commission,
but cettainty not of the political institutions in the national capitals. The strongest resis-
tance against such 4 plan comes {rom the Briish House of Commens, which would be
degraded to a local parliament, analogous to an American state legislature. There is also
resistance from ether national capitals, such as Copenhagen, the capital of Denmark,
Thus, it is not Tikely that the Eurapsan Union will receive (he clearly stroctured institu-
tions of a parliamentary system anytime soon. The ambiguous relationships among the
current ingtitutions will continue for some time. In the context of the present section, itis
important 1o stress once more that the European Parliament is niot a ¢lassical legislature.
H shares this function in a complex way with the Council of Ministers. This ambivalence
is expressed in the following description in an official publication of the BU:

The Council of Ministers, which represents the Member States, adopts Com-
munity legistation (regulations, directives and decisions). It i the Community’s
legiglature, although in certain areas specified by the Single European Act and
the Maastricht Treaty it shares this function with the European Parliament.'?

This is typical convalnted burcaucratic langnage from Brussels, which makes it so dif-
ficult for Europeans to understand the institutions of the EU. The fauli, however, is not
primarily with the burcaucrats in Brussels but with the unclear delimitation of the vari-
ous BU institutions.

If we look at the legislative process in detail, the European Parliament plays four
different roles according to the issue ot hand: (1) agreement of European Parliament re-
quired, (2) European Parliament has no say, (3) cooperation procedure hetween Euro-
pean Parliament and Council of Ministers, and {4) co-decision: procedure between
Ruropean Parliament and Council of Ministers. We look at each of these in turn below:

1. Based on the Single European Act and (he Maastricht treaty, fhere are cerfain
issue areas where the agreement of the European Parliament is required, such as the
acceptance of new EU members, The agreement of the Huropean Parliament is also
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required for changes in the rules for the Buropean patliamentary clections, for the
introduction of a European citizenship, and for the organization of a European cen-
tral banlc.

2. There are other issue areas in which the Buropean Parliament has no say. This is
the case for changes in the existing treaties of fhe BU and the proposal and ratifica-
tion of new treaties. Thus, the Maastricht treaty was ratified only by the member
countries, but not by the European Pardiament. Thig is a strong limitation on the
power of the Buropean Parliament because the various treaties form the constitu-
tion of the EU. The Huropean Parliament is also excluded from most foreign policy
and security issues.

3. The cooperation procedure is described in Article 189¢ of the Maastricht treaty.
1t applies in particular to the issue areas of transport, the environment, developing
aid, and worlkplace, regional, and social policies. For these issue areas, two read-
ings in the Council of Ministers and two in the European Parliament are required,
but ultimately the views of the council prevail.

4, The co-decision procedure was iniroduced with Article 189 of the Maastrichit
treaty, It applies in particular to the internal market, consumer profection, mutual
recognition of diplomas, education, culture, and technelogy. In these areas, the
Furopean Parliament is able o block a proposal of the Councii of Ministers. But
Parliament is still not able to impose its own will. I, after its second reading, an
absolute majority of Parliament rejects a proposal of the council, a conciliation pro-
cedure begins. I this procedure fails, Parliament can kill a proposal made by the
council if once again an absolute majority of the members of Parliament reject this
proposal. Thus, the co-decision procedure gives the European Parliament a veto
power in cerlain arcas.

The Buropean Parlinment has its regular sessions in the French city of Strasbourg,
and France very much insists that it continue to do so. Many committee meetings, how-
ever, and some extraordinary plenary sessions are held in Brussels, the seat of the Eure-
pean Comnission. To male things even more complicated, the secretariat-general off
the parliament is located in Luxembourg, Because the members of the Buropean Parlia-
ment, therefore, travel a great deal, one sometimes speaks in this context of a “circus.”
The elections for the European Parliament are held within the individual countries. The
election system in all counfries js based on proportionality. Bven Greal Britain changed
in 1999 to proportionai representation, although for national elections to the House of
Commons it kept the winner-take-all system (see Chapier 3).

EUROPEAN COURT OF JUSTICE

The European Court of Justice (ECT), located in Luxembourg, has 27 judges, who arc
appointed by “common accord” of the national governments of the member countries.

The judges of the ECT take an oath (o decide cases independently of national
Joyaliies. They are able to follow this oath to a large extent. Two aspects of the
court’s decision-making process help them to do so: first, the secrecy of their delib-
erations, and second, the absence of the recording of dissenting opinions in the
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courl. As 2 consequence, Lo a large extent the judges can free themselves from ac-
countability to their home governments.

A first landmark decision came in 1963 in Van Gend & Loos 1. Nederlandse Ad-
ministratic der Belastingen. A private Dutch importer invoked the common market pro-
visions of the Treaty of Rome against the Dutch government, which attempted Lo
impose customs duties on specified imports, The court proclaimed:

The Community conslitutes a new legal order . . . for the benefit of which the
states have limited their sovereign rights, albeit within limited fields, and the
subjects of which comprise nol onty Member States but also naticnals. Tnde-
penden(ly of the legislation of the Member States, Community law therelore
not only imposes obligations on individuals but it is also m{ende{l to confer
upon them rights which become patt of their legal heritage.'

With this ruling, the court established that individuals in the EC have rights that they
can enforce against their own national governments. The Duich government had argued
that the application of the Treaty of Rome over Dutch law was solely a question for the
Dutch national courts, The BCJ ruled otherwise, stating that “henceforth importers
around the communily whe objected to paying customs duties on their impaorls could
invoke the Treaty of Rome 1o force their governments lo live up 1o their commitiments to
create a common market,"?

A second landmark “constitutional” decision of the BCT was Cosfa v. ENEL, which
established that where a term of the Treaty of Rome conflicts with a national statute, the
treaty Tnst prevail. In a later publication, Judge Federico Maneini justificd the decision
with the argument (hat the supremacy clause “was not only an indispensable develop-
meiit, it was also a logical deveEop1nent.”15 His logic was that in a supranational organi-
zation, community Jaw must prevail over member state law in cases of conflict. With
the ratification of the Maastricht treaty, the ECJ even recejved (he right 1o impose a
penalty payment ot 2 member country that fails to comply with its judgment.

A case decided by the BCI on March 6, 2007, illustrates nicely how the court can
overrule national 1egis1a1ion.16 The case concerns [alian legislation on which belting
operators need a license, Excluded from getting licenses arc operators who have shares
traded on the stock market so that speculation is nol possible by betting on stocks, Nal-
ian authorities limited the nwmber of awarded licenses 1o 1,000 for sports belling and
1,000 for horse betting, Stanley International Betting, Lid., an operator incorporated
under English law with a license of the City of Liverpool, became active on the Jtalian
betting market with three Itatian operators with contractual links to Stanley. These three
operators had no Halian license and were threatenaed with eriminal penalties of up to
three years’ imprisonment, They appealed to the BCY with the argument that they were
excloded from receiving an Italian license because the shares of Stanley ave traded on
{he stock market. In (his way, the EU principle of freedom to provide services was said
1o have been violated.

The courl acknowledped that the alian legislation on betting places restrictions on
the freedom lo provide services, However, according to the court, such restrictions may
be justified for moral, religious, or cultural reasons, and also in light of the financially
harmful consequences of betling for individuals and society. The court also accepts that
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“Framework Decision on the Protection of the Environment Through Criminal Law.”
The Council of Ministers, representing national interests, argued that, as BU law cur-
rently stands, member states cannot be forced to impose criminal penalties established
by the EU. The Buropean Commission, the most supranational institution in the EU,
disputed this view and asked the ECJ to adjudicate this dispute, with the ECJ uliimately
supporiing the Commission’s stance.

There is no Buropean national gnard, such as the National Guard in the United
States, to enforce BU law, but the ECJ can rely quite well on the member couniries to
enforce its mlings. To be sure, the national governmenis may sometimes protest over a
particular ruling of the court, as seen with the ECJ decision about criminal Jaw, but ulti-
mately they will accept the legitimacy of the 1uling. One of the most celcbrated in-
stances of a member country defying the court was the Sheepmear case in 1979, in
which the court ruled against the French government for imposing restrictions on the
import of sheep meat from Great Britain. At first, France defied the ruling, but after los-
ing in he first iwo instances, il accepted a third ruling of the court and asked merely for
a delay in implementing its obligations,

EUROPEAN BUREAUCRACY

Perhaps the best guarantee of the EU’s continued existence is the many thousands of
bureaucrats it employs. These “Burocrats,” as they are often called, have an obvious ca-
reer interest in {he continuation of EU operations. In addition, many lobbyists working
in Brussels have a personal professtonal interest in the survival of the union. Qver the
years, all of these people, working directly or indirectly for the BU, have developed
some element(s of a common cosmopolitan Furopean culture. They tend 1o live in the
same neighborhoods in Brussels, and they attend the same parties and share the same
gossip. When the Burocrats went on strike one day—without regard to nationality—it
was said, of course as a joke, that (his was the best sign yet that European integration
was alive and well. A drawback to the development of this bureaucracy in Brussels is
that ordinary Europcan citizens increasingly sec the EU as a giant, anonymous organi-
zation over which they have no control. And yet, they sense that (lis distant bureaucracy
has an important impact on their daily Tives.

W HAT DoES THE EurorEAN UNION DO?

What the EU can do depends very much on the resources available. This raises a very
important question: How is the BEU financed? The EU is financed by essentially three el-
ements: {irst, what is called {raditional own resources (TOR). These are cusioms du-
ties and agricultural duties levied on imports coming from countries outside the EUL A
small amount is also contributed Lo the BU budget by sugar producers, whe pay levies
for exporting sugar, That first element covers about 15.5 percent of total EU revenue in
the 2008 budget. The second resource for the BU budget comes from levies based on
the various member siates’ value-added tax (VAT) levels, which accounted for about
15.9 percent of total EU revenue in 2008. Finally, the third and most imporilant resonice
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Regional and Development Policy

The Structurat and Cohesion Fund is designed to promote solidarity among EU coun-
tries by reducing developmental gaps among the regions and alleviating disparities
among EU citizens. Among the most important elements of the Structural and Cohesion
Fund are the development of infrastructure, such as roads, railroads, ports, bridges,
airports, power lines, power generating plants, and others. The fund also provides sup-
port 1o prevent industrial decline, support {he development of rural areas, provide train-
ing for workers, combat long-term unemployment, and promote research and
development.

Since Iretand joined the EU in 1973, it received over 17 billion pounds in structural
and cohesion funds. In the past 30 years alone, the funds helped develop major road
projects, rail systems, and the construction of seaports. In 1973, Treland, Greece, Spain,
and Portugal qualified for cohesion funds because each country’s GNP per capita was
less than 90 percent of the EU average. In 2003, Ireland did not qualify for the receipt
of funds because it passed this threshold as a result of outstanding economic perfor-
mance, This shows the remarkable impact of the structural policies of the EU in terms
of its ability to shape the infrastructure of a society to such an extent that it can compete
on a global level. As these brief examples show, the two main goals of EU policy are
agricultural and regional development policy. However, these are such broad definitions
that it can be said that literally no policy area is left untouched by the EU.

Common Currency-—the Euro

A remarkable feat cccurred when, on January 1, 2002, the enro bills and coins were in-
troduced in 12 out of the then 15 EU countries. Sweden, Denmark, and the United
Kingdom still use their own national currencies. The European Central Bank described
the establishment of the euro as “the biggest monetary changeover in history.”%? Slovenia
Joined the euro in 2007, Malta and Cyprus in 2008, and Slovakia in 2009. Thus, today
16 of the 27 EU countries are members of the eure zone. Other Central and Eastermn
European countries hope to join in the near future.

Great efforts have been made by governments (o persuade European publics (0 em-
brace the euro. As might be expected, it is not easy for any society to give up its cur-
rency, because it represents part of the identity as a nation. The economic advantages of
having a unified currency across most of the EUJ area are evident. Anyone who has trav-
eled in Furope before the euro knows the hassles connected with having to chan ge cur-
rency (and pay transaction fees and commissions) every time one arrives in a different
country. In addilion, macroeconomic advantages of the eurc range from eliminating ex-
change rate fluctuations, to price transparency that invigorates competition, to more op-
portunities for foreign investors. Also, because the economic area covered by the euro is
so much larger than the previous individual economies with their own c;ﬁwﬂ.&nm‘ exter-
nal shocks to the European economy will have much lower impacts on the euro area
than they had when each nation had its own currency and was not economicaily inte-
grated. Moreover, having a single currency in a markel based on the Tour freedoms of
movement {people, goods, capital, and services) and that encompasses about 500 million
consumers makes the EU a powerful countervailing power to the economic hegemony
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egional and Development Policy

he Structural and Cohesion Fund is designed to promote sofidarity among EU coun-
ies by reducing developmental gaps among Lhe regions and alleviating disparities
neng EU citizens. Among the mos{ important elements of the Structural and Cohesion
i are the development of infrastructure, such as roads, railroads, ports, bridges,
rports, power lines, power generating plants, and others. The fund also provides sup-
al to prevent industrial decline, support the development of rural areas, provide train-
g for workers, combat long-term unemployment, and promote research and
svelopment.

Since Ireland joined the BU in 1973, it received over 17 billion pounds in structura
1d cohesion funds. In the past 10 years alone, the funds helped develop major road
-ojects, rail systems, and the construction of seaports. In 1973, Treland, Greece, Spain,
1d Portugal qualified for cohesion funds because eacl: country’s GNP per capita was
55 than 90 percent of the EU average. In 2003, Ireland did not qualify for the receipt
[ funds because it passed this threshold as a result of outstanding economic perfor-
\ance. This shows the remarkable impact of the structural policies of the EU in terms
[its ability to shape the infragtrecture of & saciety to such an extent that it can compete
n a global level, As these briel exarnples show, the two main goals of EUJ policy are
griculiural and regional development policy. However, thesc are such broad definitions
1at it can be said that literally no policy area is left untouched by the EU.

rommon Currency—the Euro

. remarkable feat occurred wlhen, on January 1, 2002, the euro bills and coins were in-
-oduced in 12 out of the then 15 BU countries. Sweden, Denmark, and the United
‘ingdom still use their own national currencies. The Enropean Central Bank described
1¢ cstablishment of the enro as “the biggest monetary changeover in history.*! Slovenia
sined the euro in 2007, Malia and Cyprus in 2008, and Slovakia in 2009. Thus, today
6 of the 277 BU countries are members of the euro zone. Other Central and Eastern
aropean countries hope to join in the near future,

Greal efforts have been made by governments (o persuade European publics 1o em-
race the euro. As might be expected, it is not easy for any society to give up its cor-
:ney, because it represents part of the identity as & nation, The economic advaniages of
aving a unified currency across most of the EU area are evident. Anyone who has trav-
led in Rurope before the euro knows the hassles connected with having to change cur-
ancy {and pay transaction fees and commissions) every time one arrives in a different
ountry. In addition, macroeconomic advantages of the curo range from eliminaiing ex-
hange rate fluctuations, to price transparency that invigorates competition, 10 more op-
ortunities for foreign investors. Also, because the economic area covered by the emo is
o much Iarger than the previous individual economies with their own currencies, exter-
al shocks Lo the Furopean economy will have much lower impacts on the euro area
1an they had when each nation had its own currency and was not economicaily inte-
sated. Moreover, having a single currency in a matket based on the four freedoms of
sovement (people, goods, capital, and services) and that encompasses about 500 million
ansumers makes the BU a powerful counfervailing power to the economic hegemeny
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of the United States and enhances its impact in international organizations such as the
International Monetary Fund (IMF) and (he World Bank.??

Prior to the introduction of the euro, Germany insisied on (he following two crite-
1ia: Governments must keep their deficits under 3 percent of their GDP and their na-
tional debts under 60 percent of GDP. Germany was concerned that with the
introduction of the euro, member states might engage in favish spending programs lead-
ing (o inflation—an economic curse with which Germany had a particularly bitter expe-
Hence in the 1920s, However, in the fall of 2003 both France and Germany experienced
economic recessions, Totcing them to exceed the 3 percent deficit rule of the conver-
gence criteria. In theory, any member state exceeding one of these criteria would have
to pay excessive fines. Alas, neither Germany nor France was punished, to the chagrin
of many smaller Buropean countries such as Ireland, Portugal, and Austria, which under
heavy political and social costs stuck 1o the criteria. As a result, the existing ri{t between
bigger and smaller EU members opened even wider, and a perception among the Buro-
pean public grew that there were really two Europes: one for the big, powerful countries
ihat could {launt rules, and another for the smailer ones thai complied with them.
Thanks to the improvement of economic conditions in Europe, France and Germany
were able to reduce their fiscal deficits below 3 percent. With the global financial and
cconomic crisis of 20082009, several countries in the euro zone were forced to in-
crease their budget deficits beyond 3 percent of GDP in order to stimulate their
cconomies. Under these exceptional circumstances, the Buropean Commission allowed
{hese countries quite a bit of time (¢ bring their budgets back to under 3 percent of GDP.

Overall, the euro ¢an be considered as quite a success story, In relation with the
1.8, dollar, the enro tned out to be quite strong. One goal, however, was not allained
in the curo zone, namely equalization in the international competitiveness of the partic-
ipating countries. On (he contrary, there is a worrisome drifting apart, with Greece and
Spain in particular becoming less competitive and Germany and the Netherlands wmore
sa. The Buropean Commission sees-the reason for this drifiing apart in the tendency of
counirics such as Greece and Spain to spend (oo much on consumption and not enou gh
on investments.”

Continued Expansion: Where Does “Europe” End?

The process of EU enlargement was negotiated ihrough the treaty of Nice (signed in
2001}, which laid the institutional groundweork for future enlargement. It was ratified in
a}l the EU parliaments, except in Denmark and Ireland, which required referenda, The
Trish people rejected the treaty in 2001 by 54 percent but in 2002 voted for il. Tncorpo-
ration of the relatively poor countries from Central and Eastern Europe raised concerns
about Jarge mumbers of workers offering cheap tabor arriving in the “old” EU countries,
{hat the more developed EU countries will have to pay for the reconsituction of the new
Central and Eastern European members, and that investment capital from the richer EU
countries will move toward the east, where labor costs are a fraction of those in the
west. In fact, the new EU members in Ceniral and Eastern European are already en-
gaged in a “race to the beitom™ in order to attvact foreign direct investment from the rest

of the B,
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In addition, some observers are concerned that the generous welfare systems in the
“core” EU siates such as Germany and Austria might act like a magnet and attract peo-
ple from the new EU members in Central and Bastern Burope. Just as couniries are
compeling against each other (o attract investment by lowering standards, so might wel-
fare states have to begin lowering benefits to deter Central and Eastern Buropeang from
moving lo richer BU countries. Hans Werner Sinn, head of the Institute of Economics al
the University of Munich, has argued that competition between states to reduce the gen-
erosity of their welfare systems in order to deter immigrants will lead to an erosion of
the German welfare siate, so that “in 50 years we'll have a sitzation like (hat in Amer-
ica Indeed, many countries imposed restrictions on the eligibility for welfare bene-
fils to members of the accession countiries: For example, people from the new BU
countries in Central and Eastern Burope have to be employed for a certain {ime depend-
ing on the host country before they can claim wellare benefits,

Although some of these concerns are well founded, similar arguments were heard
when Spain, Greece, and Portugal were considered for EU membership. In the mean-~
time, these countries have become trusted members of the BU, bave seen dramatic eco~
nomic development, and have upheld basic principles of democracy and human rights
within their borders. The rationale {or the 2004 and 2007 expansion was that incorpo-~
raling the new countries would unite Burope in peace after a history of division and con-
flict, extending prosperity and stability to its member states, thus making Burope a safer
place and stimulating economic and social reform in (ke new member staies. I is very
likely that these effects will occur in the long run,

For countries to join the EY, they must meet the “Copenhagen criteria,” which state
that & prospective member must:

« be a stable democracy, respecting human rights, the rule of law, and the protec-
tion of minorities

+ have a {unctioning market economy

« adopt the common rules, standards, and pelicies that make up the hody of EU law

In November 2005, the Buropean Commission presented an “enlargement pack-
age” that included potential candidates for further entargement in the western Balkans,
such as Albania, Bosnia and Herzegovina, Macedonis, Serbia, Montenegro, and
Kosovo. These countries will be screened in terms of their progress toward fulfilling the
Copenhagen criteria.

Turkey’s EU Membership Prospects

One of the most hotly debated countries considered for EU entry is Turkey. In October
2005, mentbership talks between the EU and Tarkey began in eatnest, thus securing
Turkey’s 40-year campaign to become a member of the EU. Though it could take a long
time, if ever, for Turkey (o become an actual member, ficree resistance was put forth by

many BU countries, particularly TFrance, Germany, artd Austria. Particularly with the-

election of Nicolas Sarkozy as French president, the chances of Turkey becoming a
member of the EU in the near future have diminished. German Chancetlor Angela
Merkel has also been against full-membership tatks.

¢
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There are three main concerns voiced against membership of Turkey in the EU: its
size, poverty, and religion. First, if Turkey joined the EU in about 10 years, it would
have an expected population of around 80 million people. Given the drastic decline of
Germany’s population, which stands at around 82 million now, Turkey could easily be
the most populous country in the EU 10 years from now. It grows seven times faster
than the EU average. This could mean that in terms of votes in the Council of Ministers
and seats in the Buropean Pattiament, Turkey will have at least the same influence as, if
not more 1han, London, Berlin, or Paris.

The second concern voiced against Turkey’s membership is its poverty level. In
2007 Turkey’s GDP per capita measured in purchasing power standards was about 30
compared to the indexed EU-25 average set to 100, In other words, the per capita value
of all goods and services produced in Turkey, controlling for their prices, is less than
one-third of that produced on average in the EU-27. Education in Turkey also lags seri-
ously behind alf the EU-25 countries, The PISA scores (OECD’s Program for Interna-
tional Student Assessment), which were designed to measure the effectiveness of
school systems in providing young people with a solid foundation of knowledge and
skills, show Turkey to be last compared to the BU-27 in terms of the reading, science,
and mathematics skills. Thus, a serious developmental gap exists between Turkey and
the EU-27, not Lo mention that between Turkey and the EU-15, which will require mas-
sive amounts of financial assistance over a long period of time. Most of this assistance
will have to be provided by the more well-to-do memhers of the EU.

The third issue, and for many obscrvers the most intractable of all concerns, is
{he fact that Turkey is 99.8 percent Muslim, With the horrific attack on the World
Trade Center on September 11, 2001, the gruesome assassination of Theo van Gogh
in the Netherlands by a radical Muslim, and the growing Islamophobia in Burape
since the eatly 1990s triggered by inereasing immigration of Muslims into relatively
homogeneous Buropean nations, many cbservers argue that European citizens wil find
it very difficult to accept Turkey as a parner in the EU on cultural grounds. One example
of the cultural chasm separating Turkish and Western cultures can be found in the
“honor killings,” where in.countries such as Germany and Italy, Turkish women
were murdered by their own family members, mostly their brothers or hushands, be-

-cause they wanted to end a relationship with their Turkish partners, refused (o wear

the traditional Aijab (the Muslim headscarf), or, the ultimate shame, decided to adopt a
Western fifestyle. Other.observers raise the issue of geography: From a geographical
perspective, only a very small part of Turkey is located on the Buropean continent,
which is separated.from Asia Minor by the Bosporus strait. On which basis, they ask,
can Tarkey be admitied (o-the "European” Union?

The refigious di_ﬂ’erencas:between Turkey and the EU are used by many as an argu-
ment against Tarkish membership. However, including an overwhelmingly Muslim
country such as Turkey. inio the fold of the EU could help to stave off radicalization in
Turkey and even help in the integration of Muslims in Burope, Turkey is one of the very
few Muslim countries that s managed to remain secular and pro-Western as a member
of NATO (Norlh;Aﬂ_aﬁiic ‘_ezil_ty_ Organization), and yet is made up of a socicty with
deeply held Muslim: beliefs n this basis, Barack Obama, visiting Turkey in the spring
of 2009, encouraged the EU 1o accept Turkey as a member.
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In August 2007, the Turkish parliament elected a new president, Abduliah Giil. He
is the first president who outspokenly shares his Muslim conviction and whose wife
wears the hijab, prompling some nervous moments in Turkey as it was unclear how the
military, a staunch defender of secularism, would react. But President (iil’s unwavering
support for full Turkish EYJ membership helped 10 ease the tensions in the wake of his
election. Interestingly, the more obstacles the EU presents for {ull membership talks,
the less public support there is in Turkey to become a member of the EU. The Inter
Press Service news agency reports the results of an independent Turkish Social Prefer-
ence survey of a representative sample of 1,846 people in 23 cities, which shows that
while 70 percent of Turks supported full Y membership in 2003, by mid-2006 this
percentage had shrunk to 50.

To be sure, much of the negative reaction by European publics is based simply on
racism and xenophobia, which cannot be tolerated, particularly given Europe’s past. Yet
in the case of Turkey, given the relentless expansion by the EU, many Buropeans are
asking themselves the question, “What is Europe, and where does it end?” With acces-
sion of so many more countries, many of them increasingly diverging in cultures, eco-
nomic capacities, and refigions, on which grounds could a European identity emerge?

A CONSTITUTION FOR EUROPE! “NON" AND *“NEE”

The purpose of creating & European constitution would be to enshrine in one encom-
passing framewaork the multitude of complex treaties that have hitherto governed the
EU. Moreover, the union’s confusing three-pillar strocture would have 1o be siream-
lited into one body of law with a single legal personality.

Ratifying the EU constitution could have been achieved in two ways: by votes in
the national parliaments or by the politically riskier method of referendum. For (he con-
stitutional treaty to come into effect, all 25 EU countries at the time had to ratify it {this
was before entry of Bulgaria and Romania). Before the French cast their ballots on the
trealy, nine coeniries {Ausiria, Germany, Greece, Hungary, lialy, Lithuania, Slovakia,
Slovenia, and Spain) had already endorsed the EU constitution. Spain did so in a refer-
endum, with 77 percent of Spaniards supporting the document, although the voter
turnout was barely over 42 percent.

The date for the French referendum on the EU treaty was set for May 29, 2005, That
date was awaited with much anticipation, since France was the first, large, founding mem-
ber of the EU (o hold such a referendum. Most remarkably, the French national constitu-
tion did not necessitate a referendum on this issue. It could have been passed via votes in
Parliament. However, a year prior to the 2005 referendum, French president Jacques
Chirac had decided (o ratify the B tzedty via referendum, confident that it was winrable.

1t was not. The night of the referendum brought a debacle for the French president
and the “oui” supporters; around 35 percent of the voters rejected the treaty. Voter
turnout was a robust 70 percent. This result sent shockwaves across Burope because
there was no “Plan B” in terms of what to do in case of a rejection of the treaty. Only
three days after the French rejected the treaty, the Duich held their referendum. The
Dutich tend 1o be very loyal “Europeans,” but there the trealy was shot dowa also, event
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the first president who outspokenly shares his Muslim conviction and whose wife
ears the hijab, prompling some nervous moments in Turkey as it was unclear how the
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«¢ less public support there is in Turkey to become 2 member of the BU. The Inter
ress Service news agency reports the results of an independent Turkish Social Prefer-
\ce survey of a representative sample of 1,846 people in 23 cities, which shows thal
hile 70 percent of Turks supported fuli BU membership in 2003, by mid-2006 this
arcentage had shrunk to 50,

To be sare, much of the negative reaction by Euvopean pubiics is based simply on
«cism and xenophobia, which canmot be tolerated, particularly piven Europe's past. Yet
| the case of Turkey, given the relentless expansion by the EU, many Europeans are
sking (hemselves the question, “Wha is Eorope, and where dogs it end?” With acces-
on of so many more couniries, many of themn increasingly diverging in cullures, eco-
pmi¢ capacities, and religions, on which grounds could a European identily emerge?

\ CONSTITUTION FOR EUROPE! ““NON’* AND *“NEE”

he purpose of creating a European constitution would be to enshring in one encom-
assing framework the multitude of complex treaties that have hitherto governed the
‘U. Moreover, the nnion's confusing three-pillar structure would have to be streans-
ned into one body of law with a single legal personality.

Ratifying the EU constitution could have been achieved in two ways: by votes in
\e national parliaments or by the politically riskier method of referendum. For the con-
itutional treaty o come into effect, all 25 BU countries at the time had 10 ratify it {this
1as before entry of Bulgaria and Romania), Before the French cast their ballots on the
-ealy, nine couniries (Ausiria, Germany, Greece, Hungary, Italy, Lithuania, Slovakia,
lovenia, and Spain} had already endorsed the EU constitution. Spain did so in a refer-
ndum, with 77 percent of Spaniards supporting the document, although the voler
irnoutl was barely over 42 percent.

The date for the French referendum on the EU treaty was set for May 29, 2005, That
ate was awaited with much anticipation, since France was the first, large, founding mem-
er of the EU 1o hold such a referendum. Most remarkably, the French national constitu-
on did not necessitate a referendum on this isswe, It could have been passed vir votes in
arliament, However, a year prior to the 2005 referendum, French president Tacques
“hirac had decided (o ratify the EU treaty via referendum, confident that it was winnable.

It was not. The night of the referendum brought a debacle for the French president
nd the “oui™ supporters; around 55 percent of the voters rejected the treaty. Voter
arnowt was a robust 70 pereent. This result sent shockwaves across Furope because
“ere was no “Plan B” in terms of what 1o do in case of a rejection of the treaty. Only
arec days after the French rejected the treaty, the Duteh held their referendum. The
yuich tend 10 be very loyal “Buropeans,” but there 1he trealy was shot down also, even
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more decisively—with 62 percent of the voters saying “nee” 1o the BU constitution and
turnont of aimost 63 percent. The people of two founding member states had spoken,
and they delivered a resounding slap in the face (o the elites who favored passage of the
(reaty.

The shock of these two referenda was so severe that the ratification schednle was
suspended and replaced by an indefinite “period of reflection.” The purpose of the sus-
pension of the ratification schedule was 1o avoid further blows to the EU treaty and
allow leaders of conndries with wavering publics, such as Great Britain, to extract them-
selves from the process without having to face a referendum,

Why did French and Dutch voters reject the EU constitntion? 1t is fair to say that
very few voters actually read the constilution before they made their decision. Few is-
sues in the EU treaty were part of the public debate, which itself was cleverly orches-
trated by the respective “yes” and “no” organizers. In France, section 111 of the trealy,
which deall with competition policy and market economy principles, became the focus
of the “non” campaign, even thongh many of these principies date back to the Treaty of
Rome signed in 1957. Critics of the document argued (hat section 1T would undermine
social solidarity by favoring the well-to-do at the expense of the working class. In addi-
tion, with 10 percent unemployment, public fears were rampant that people from the
new EU countries in Central and Eastern Burope would come to France and take away
jobs from the lecals. The poster child of these fears was the imagined “Polish plumber”
who would show up immediately to fix the sink and charge less than the French
plumber, thereby driving French plumbers out of business.?

The most outspoken eritics of the constitution were to be found on both sides of the
political spectrum. The former Socialist prime minister Laurent Fabius stirred up a very
popular “non’ campaign in his parly, winning over many skeptics, even though the So-
cialist Party was officially a supporter of the BU constitution, Fabius feared thal the
constitution was too pro-matket, would undermine the French welfare state, and would
Jeave insufficient protections for workers’ interests. The Compnumists, together with the
Greens, umionists, and the antigiobalization movement, made similar arguments about
the undermining of the welfare state, the exploitation of the enviromment, and the loss of
French identity should this referendum pass.

On the right of the political spectrum, nationalists such as Jean-Marie Le Pen,
feader of the National Front, were also against the EU constitation because they fearcd
that its ratification would allow cven easier access of foreigners 1o come to France.
Peasants and farmers remained unconvinced that supporting ihis document would be in
their favor. In addition, the “no™ vole on the constitution was as much a referendum on
Chirac’s policies as it was about the future of Europe, since many parlics and move-
ments used this opportunily to strike a blow at the substance of Chirac’s policies as well
ag at his style of government.

In the Netherlands, the people voted “nee” for different reasons. Dutch “no” voters
were concerned about “Europe’” becoming too powerful and interfering with the tradi-
tionally very liberal Dutch policies on gay martiage and soft drugs. In addition, after the
murder of filmmaker Theo van Gogh, the Dutch have become much more sensitive (o
immigration and the challenges associated with the growing heterogeneity of their soci-
ety (Chapter 12),
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OQverall, the rejection in both France and the Netherlands of the BEU constitution
highlighted the general disillusionment of the people with the highly clitist character of
the EU. In these two referenda, people voled not only on the BU constitution, but also on
what they thought about the introduction of the curo; the enlargement from 15to 25 BU
countries in 2004; the injtiation of talles with Bulgaria, Romania, and Turkey 1o become
future members; and the generzl elitist way in which things are done in Brassels. It is
well known that the BU suffers from a “democratic deficit,” meaning that decisions are
made at very high levels within the EU but also within the respective member states, and
do not necessarily cortespond to the desires of the citizens. There was remarkably little
citizen input when the euro was introduced and when the 2004 enlargement was decided.
Once the voters finally had a chance (o make their voices heard, they reflected on the 1o-
tality of their concerns about the BU, and their verdict was a resounding “no’ (o the di-
rection in which the BU was going. The rapid introduction of the euro and the zeal with
which BU clites pushed through enlargement was too quick for many citizens, and with
their vote they essentially called for a pause in the fast-paced changes. In their literature
review, Liesbet Hooghe and Gary Marks show that indeed the political elite in Burope
have a much more positive attitude towards the EU than ordirary citizens, and they ad-
monish that “partly leaders in position of authority must Jook over their shoulders when
negotiating Furopean issnes.”?® Andreas Follesdal and Simon Hix go in the same direc-
tion in their critique when they argue that “the EU is simply too distant from voters"?’

Oftentimes, critics of the BU integration process underestimate how far Europe has
come. Only alittle over 60 years ago, (he bloodiest battles in the history of mankind oc-
curred in Burope together with the most grucsome genocide ever conceived. Today,
Burope, despite some undeniable challenges, is a flourishing, dynamic, modern single
market encompassing about 500 million consumers whe are at peace with one another.
The EU project remains one of the most ambitious undertakings ever devised in which
countries voluntarily give up part of their sovereignly in order to reap the frnits that
grow on common ground. The challenges that confront individual Exropean democta-
cies in the age of globalization are immense. European intcgration will ensure that
Buaropean democracies ean successfuily compele against other £conomic Superpowers
such as the United States and Japan, and the future superpowers of India and China,

This positive side of the accomplishments of the EU got a boost on June 23, 2007,
when 1lie Buropean Council replaced the sensitive term of a European constifution with
the narrower concept of a Reform Treaty. As American readers are welt aware, the term
constitution has a great emotional and symbolic significance, and many Buropean were
not ready (o have a constitution af the Buropean level in addition to their national consti-
tutions. *Reform Treaty” expresses better where the EU stands today. The text of this
treaty is also much shorler than the initially proposed constitntion, Af the symbolic level,
the Furopean flag with the 12 stars on blue ground is 1o longer declared as the official flag
of the EU; the flag, however, can continue to be used, although without official status,

In terms of substance, the negotiations were very hard, and at several {imes it
looked as if they would break down. Poland wished to have more say in the decision
moge for the Council of Ministers. They even brought up the very emotional argumerd
that the Polish population would be much larger today if so many Peles had not heen
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killed by Nazis in World War II:Considering:this-argument; Poland should get a greater
weight in the Council of Ministers.:Greali Britainiwas:opposed to granting even more
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sufficient. In Treland, however, the Supreme Court was of a different opinion and de-
cided that Ireland needed a popular referendum for ratification, In 2008, the referendum
failed, with only 47 percent of voters supporling the Reform Treaty, once again throw-
ing the BU in a crisis. One year later, however, with some concessions of the EU, the
referendum on the treaty passed with 67 percent yes votes, Contributing to this turn-
around in (he Ivish electorate was alse the great deterioration of the Irish economy with
the global economic crisis of 2008-2009. The EU helped Ireland with a huge financial
package, and the Irish voters realized how much they depended on the BU. Barroso, the
president of the European Commission, commented that “Ireland has given Europe a
new chance.? The Reform Treaty could now go info effect. This means in particular
that the presidency of the Furopean Couneil is no longer rotating but is fixed for two
and a half years, Herman Van Rompuy, prime minister of Belgium, was appointed as
first permanent president.
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Discussion Questions

1. What does Europe gain or lose by establishing an “ever closer nrion’™?

2. How would you define “Burope”™?

3. Can you foresee a time when (here is a “United States of Burope™? Yes or no,

and why?

4. What arguments are in Turkey’s favor or disfavor in terms of joining the EU?
Why is there a “democratic deficit” in the EU?
How would you suggest making the BU more responsive Lo the people?
In which policy areas do you think the EU is the strongest? The weakest?
What institutions account for the supranational/intergovernmental character of
the EU? )

9. Compare the BU institations with those of the United States. What are the sim-
ilarities and differences?
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