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legalization of marijuana. “Hel-loh-o0,” she says. “Marijuana is a drug,
and the last thing we need is more druggies.” Is Alisha being consistent?

7. California’s Proposition 209 amends the California state constitution to
prohibit “discrimination or preferential treatment” in state hiring based
on race, gender, or ethnicity. Opponents say that Proposition 209 singles
out women and members of racial and ethnic minorities for unequal
treatment. Their argument is that Proposition 209 makes it impossible
for members of these groups to obtain redress for past discrimination
through preferential treatment, whereas members of other groups who
may have suffered past discrimination (gays, for example, or members of

religious groups) are not similarly restricted from seeking redress. Evalu-
ate this argument.

8. Harold prides himself on being a liberal. He is delighted when a federal
court issues a preliminary ruling that California’s Proposition 209 (see
previous item) is unconstitutional. “It makes no difference that a major-
ity of California voters approved the measure,” Harold argues. “If it is
unconstitutional, then it is unconstitutional ” However, California vot-
ers also recently passed an initiative that permits physicians to prescribe
marijuana, and Harold is livid when the U.S. attorney general says that
the federal government will ignore the California statute and will use

federal law to prosecute any physician who prescribes marijuana. Is
Harold consistent?

9. Graybosch is of the opinion that we should not perform medical experi-
ments on people against their will, but he has no problem with medical
experiments being done on dogs. His wife disagrees. She sees no relevant
difference between the two cases.

“What, no difference between people and dogs?” Graybosch asks.
“There are differences, but no differences that are relevant to the

issue,” Graybosch’s wife responds. “Dogs feel pain and experience fear
Just as much as people.”

Is Graybosch’s wife correct?

10. Mr. Bork is startled when a friend tells him he should contribute to the

welfare of others’ children as much as to his own.

“Why on earth should I do that?” Mr. Bork asks his friend.

“Because,” his friend responds, “there is no relevant difference
between the two cases. The fact that your children are yours does not
mean that there is something different about them that gives them a
greater entitlement to happiness than anyone else’s children.”

How should Mr. Bork respond:

11. The university wants to raise the requirements for tenure. Professor

cases, or is Reverend Heinz being inconsistent?

1. Roy needs to sell his car, but he do

esn’t have money to spend on repairs.
He plans to sell the vehicle to a pri

vate party without mentioning that
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the rear brakes are worn. Evaluate Roy’s plan of action frorg a deoptol?gi-
cal perspective—that is, can the maxim of Roy’s plan be universalized?

2. Defend affirmative action from a utilitarian perspective.

3. Criticize affirmative action from a deontological perspective. (Hint: Con-
sider Kant’s theory that people must never be treated as means only.)

4. Criticize or defend medical experimentation on animals from a utilitar-
ian perspective. i

5. Criticize or defend medical experimentation on animals from a religious
absolutist perspective. . §

6. A company has the policy of not promoting women to l?e vice presidents.
What might be said about this policy from the perspective of virtue
ethics? Hi 1

7. What might be said about the policy mentioned in item 6 from the per-
spective of utilitarianism? - :

8. Evaluate embryonic stem cell research from a utilitarian perspective.

9. In your opinion, would the virtuous person, the person of1 .tht; best moral
character, condemn, approve, or be indifferent to bisexuality? i

10. “We can’t condemn the founding fatht?rs for owping’f‘,laves; people dtllcliir;t
think there was anything wrong with it at the time.” Comment on
remark from the standpoint of deontologism. . ¢

11. “Let’s have some fun and see how your parrot look; ‘w;lth?u}t; fefa;tlll'f‘irsi.ng
(The example is from philosopher Joseph Grc1c.})}W ic ot ito ::z
perspectives seems best equipped to condemn this sugges ?

utilitarianism
deontologism
religious absolutism
virtue ethics

. moral relativism

12. “Might makes right.

ethicist? Could Kant? Cou :
subscribes to divine command theory?

e o S SR o

" Could a utilitarian accept this? Could a v1rt}r;1c
1d a moral relativist? Could someone who

I W S 1 A = a veE y > l - ]l‘ st l lddLr
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gets youth and beauty.

!) 1 ti /. i thL‘

: > bid price
issi additi 20 percent. The bic
i on of an additional i et
website took a commissi an 4 3 B B
;Il::::ludeed no medical costs, though it llstc('id EPLLilSll(ftffTﬁg(zo et
e is, who created the v (i
the procedure. Harris, iy : fp
ge:tfgrrsr;id t}ile egg auction gave people t'hc ch_ancc (t“j)'r'ﬁcl;mﬁ(,wwcr, i
;1-1'(1 en who would have an advantage in society. 'dmf:u ,is i
H n
i 1mcfrous Tt screams of unethical behavior,” one said. yiisbpsag i
nun fertjl;a couple to choose an egg donor and c'on.lpc::nsa‘thing bty
bbbt nd discomfort,” he said. “But this is somch B
i ence a : this i
X’;OOI:I\’gelgiher things, what happens to the child if he or s
’

unattractive?”
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B John Roberts, Chief

Justice of the US.
Supreme Court,
which decides the
constitutionality of
legislation, actions of
public officials, lower
court decisions, and
other public matters.
This power, known as
“Judicial review, " is

not explicit in the US.

Constitution but was

established in Marbury

v. Madison (1803), a
landmark decision of
the Supreme Court
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Discuss the (moral) pros and cons of this issue for five or ten minutes
in groups. Then take a written stand on the question “Should human eggs be
auctioned to the highest bidder?” When you are finished, discuss which moral
perspective seems to be the one in which you are operating.

LEGAL REASONING

When we think about arguments and disputes, the first image to come to most
minds is probably that of an attorney arguing a case in a court of law. Although
it’s true that lawyers require a solid understanding of factual matters related to
their cases and of psychological considerations as well, especially where juries
are involved, it is still safe to say that a lawyer’s stock-in-trade is argument.
Lawyers are successful—in large part—to the extent that they can produce evi-
dence in support of the conclusion that most benefits their clients—in other
words, their success depends on how well they can put premises and conclu-
sions together into convincing arguments.

When one thinks of the many varieties of law—administrative law, com-
mercial law, criminal law, international law, tax law, and so on—one is apt to
think that there may be no distinctive common ground that one might call
“uniquely legal reasoning.” This conclusion is absolutely correct. Still, we can
distinguish broadly between questions of interpreting and applying the law in
specific instances and questions related to what the law should be. Typically,
jurists and practicing attorneys are more interested in the former type of ques-
tion and legal philosophers in the latter.

Reasoning used by jurists and attorneys in applying the law is both
deductive and inductive; if deductive, the reasoning can be sound, valid, or
invalid; and if inductive, it can range from strong to weak. Deductive reason-
ing, of course, includes categorical and hypothetical reasoning; and inductive
reasoning includes generalizing, reasoning by analogy, and reasoning about
cause and effect. Reasoning by analogy and reasoning about cause and effect
deserve special mention in connection with applying the law.

One kind of argument occupies a special place in applying the law: the
appeal to precedent. This is the practice of using a case that has already been
decided as an authoritative guide in deciding a new case that is similar. The

appeal to precedent is none other than an argu-
ment by analogy, in which the current case is
argued to be sufficiently like the previous case
to warrant deciding it in the same way. Appeal
to precedent also assumes the consistency prin-
ciple that is found in moral reasoning: Cases
that aren't relevantly different must be treated
the same way. To treat similar cases differently
would be illogical; it would also be unjust.

The Latin name for the principle of appeal
to precedent is stare decisis (“Don’t change set-
tled decisions,” more or less). In the terminology
of Chapter 10, the “analogues” are the earlier,
settled cases on one hand and the current case
on the other, The Important question is whether
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the analogues are so similar that treating them di_ffert_ently would violate stare
decisis. Apart from their significance to the parties involved, leggl reasonl{lng
by analogy is not different in principle from reasoning by analogy in any other
text. : : :
g Also especially important when it comes to applyfuilg tl;el _lagyl}ts riasc‘;ﬁ;r]lg
ion i foundation of legal liability. In
about cause and effect. Causation is the _ Labgart
i i for something may mean more than simply
contexts, that a party is legally liable et ey
I i i d it is normally a necessary con
that he or she caused it; but having cause ! cssal .
for being legally liable for it. In Chapter 11, we discussed causation in the law

Justifying Laws: Four Perspectives

. ! is similar to moral
The reasoning employed to iusn.fy or defgnd spec}iﬁc lz;vi f18r :;gﬁ?;g VRN
reasoning, discussed in the p AFbi e i BOdtb ty}ll3 refer ultimately to one
applying general principles to specific cases, and Oth'ch el
or more of a handful of basic perspectives Wl_thm Wdl n and are used to jus-
lace. Indeed, the moral perspectives already discussed ca idea that it is desir-
1t)if and defexlld specific laws. For example, the utilitarian 1d€a T
bf increase the sum total of happiness is used to defend emin ). And the
Fbye\«:giz:rlllcgestate seizes a person’s property witl'I;out h:jS/ he:hceorrljzzrtl&; RN
’ used as :
el ti:) aril:: hgrms others should be legally forbidden, is anhEXtiﬁitl:r-
1;? }idesoil}}c?)tlgg?cﬁl“;thics (although its most eloguent exponent was the U
i ]Og? Stual’g D:Ivléll;re often most interested in the iustiﬁcati:m c(lﬁ 1?;";;3;’5
course, " : therwise want to
woul_d forbid us to doh?§111‘iih$1§um€p$f1§rh;0‘)t i Consider{ then, w'h%the:
require us to do 5’0](? eltl'l )fshould be enacted by your state leg_lslllat.urc- o)r/{)cr
a law that forbids do gin rounds, or ”perspectiveg,” on which a 15'“.1!?: X is
cally, there are four. e hegr iustification. The first 1s 511ﬂ1_‘ly fhi} SR )r-{l
of a law can base hlshort the llaw should make illegal anything that 15}?2:;11(3
immoral. The L 'ation known as legal moralism. One might )uijai prac-
in t.he bagls C.)f e poil rbidding murder, assault, or un.orthndox ]su\(v that an
b‘asm o ey e q'st the kinds of arguments designed tdhs ‘u’tpc action
Hegs, LA Ie%ilalrz?éadlirefctly relevant to the question of whether the
action 1s 1mm

should be illegal.
The next ground :
most people think of first. It 1

L i I' y 8l nat

i : ill
s very closely associated with John Stuart M

E -nciple: The only legitimate h‘nsm
for foxbidd and'is kﬂOVI’H_ 3? )Eh(;u}l]::':nhgrr:;l t(l))nthcrs. Notice thutfth[fiﬂi;:,?;
et At th'at wlir-li’ harm to others is a good ground fn‘rf Urm]].uu{
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o bl-]t o uien is E) t(m truth-functional logic, thg prlmjp %':vh“m ¥
iry Claims i 'C'hapt(:rto rforbid doing X if and only if doing X Lt‘::l.:;.act( i
St?ite‘j’ ’ilf:spfég;nljf:’o defends this principle and who wants
others.

g riors and
i forbid certain behaviors an

y require anc
a penal code designed to reqt jen of a

ain goal of which is to shift the burc

i w—part of
3 here is of a criminal lav o
o o ble person—us jally the one who

. i nt
to punish offenders. The situation 1s a little dnﬁ:c:; it
wrongful harm (a “tort”) from the person on W
caused the harm.

in civil law, a mi
fell to another, more suita
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forbidding X will present evidence that doing X does indeed cause harm to oth-
ers. Her arguments could resemble any of the types covered in earlier chapters.

A third ground on which our hypothetical law might be based is legal
paternalism. Legal paternalism is the view that laws can be justified if they
prevent a person from doing harm to him- or herself; that is, they forbid or
make it impossible to do X, for a person’s own good. Examples include laws
that require that seat belts be worn while riding in automobiles and that hel-
mets be worn while riding on motorcycles.

The last of the usual bases for justifying criminal laws is that some
behavior is generally found offensive. The offense principle says that a law for-
bidding X can be justifiable if X causes great offense to others. Laws forbidding
burning of the flag are often justified on this ground.

What is the law, and how should it be applied? These questions are per-
haps somewhat easier than the question, What should the law be? But they
are still complicated. An example will provide an indication. Back in Chapter
3, we discussed vague concepts, and we found that it is impossible to rid our
talk entirely of vagueness. Here'’s an example from the law. Let’s suppose that
a city ordinance forbids vehicles on the paths in the city park. Clearly, a person
violates the law if he or she drives a truck or a car down the paths. But what
about a motorbike? A bicycle? A go-cart? A child’s pedal car? Just what counts
as a vehicle and what does not? This is the kind of issue that must often be
decided in court because—not surprisingly—the governing body writing the
law could not foresee all the possible items that might, in somebody’s mind,
count as a vehicle.

The process of narrowing down when a law applies and when it does not,

then, is another kind of reasoning problem that occurs in connection with the
law.

8 kinds of laws, pick at least one of the four grounds for

For each of the followin
justification discussed in the text—legal moralism, the harm principle, legal
n argument designed

paternalism, and the offense principle—and construct a

principle. For many laws, more than one kind of

justification is possible, so
there can be more than one good answer for many

of these.

1. Laws against shoplifting
2. Laws against forgery
3. Laws against suicide
4. Laws against spitting on the sidewalk
5. Laws against driving under the influence of drugs or alcohol
6. Laws against adultery
7. Laws against marriage between two people of the same sex
8. Laws that require people to have licenses before they practice medicine
9. Laws that require drivers of cars to have driver’s licenses
10.

Laws against desecrating a corpse

AESTHETIC REASONING

11. Laws against trespassing .
12. Laws against torturing your pet (even though it may be legal to kill your
pet, if it is done humanely)

This exercise is for class discussion or a short writing assignment. In the tl:zx(:%
H n
“Vehicles are prohibited on the paths in th(;: paik hwashusclad as lfgufgiffmer
i i ' ion. Decide whether the law s -
a law that might require clarification. : - ;
preted to forbid motorcycles, bicycles, children’s pe-ds_d cars, and b;ttery pox;r?ere
remote-control cars. On what grounds are you deciding each of these cases?

The U.S. Supreme Court came to a lC{leciiion not.hor;,go 1?1%0 \,:::1;3 ;Ect: Erzf:;
application of the word “use.” Brietly, the case 1f By bwadslsin
ohn Angus Smith, who traded a handgun for cocaine. "
?v%?ce}? SImith wfs charged provided for a ml‘lch more s::lverf{:1 pglr?ll;)ihal;ni?:;r;
as an enhanced penalty—if a gun was used in a drug-related ¢ it i
gun was involved. (In this case, the enhanced penalty was a 1)nlaustice ik
year sentence; the “unenhanced” penalty was ﬁv}: yeaasi)ecause oy
Scalia argued that Smith’s penalty should not be enhance i ho
use the gun in the way the writers of the law had mhminw, itapim b
as a gun. Justice Sandra Day O’Connor argued that the aa e ((;llge b fhay
use of a gun, not any particular kind of use. If you were t j]n Sup,port el
vote with Scalia or with O’Connor? (?oqstrugt an argume:: i Ly
position. (The decision of the Court is given in the answ

of the book.)
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ic thinki i : ceptual frame-

Like moral and legal thinking, aesthetic thinking r%hestoéle: :J:tt;nan[z] s

work that integrates fact and value. ]L}dgrnentskao?i1 Nt T v

' thing is a wor ; S v 8

about whether some _ ; peidut e

ltlqugntlengs eal to principles that identify sources of at;thetlc‘ (t);stic isivath

g g h— ppou make such a judgment, you are invoking a;s

s Ty ici e18.

evézn if yoljhave not made them explicit to yourself or to ot

Eight Aesthetic Principles

IiCIC are some ‘ { a(";l]l(’l" 7111 yles th Nnos ( no Si !H)l‘ or
h = C
CcCC

DR A ) fulfill certain cultural or social

identify value in art with an object’s ability tc
functions.

ic .ach us general truths
i s that tragic plays teac ¥
ample, Aristotle says tha : e b eal
t*Lth- }fof‘ljz:amnpcondition in a dramatic way that canﬁ;)ttll;;tl e
?fOUt A e. Many people believe art shows lst trut
ife experience. _ ) e
den fr(fm us by the practical concerns of ;Ll{lfyt it
2. Objects are aesthetically valuable lh jiejaipl
values oz beliefs that are central to the culture:

the capacity to convey
ditions in which they
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originate or that are Important to the artist
John Milton’s poem Paradise Lost expresses
view of the relationship between human beij
3. Objects are aesthetically
bring about social or political ch
mented that Harriet Beecher Sto
antislavery movement.

s who made them. For example,
the seventeenth-century Puritan
ngs and God.

valuable if they have the capacity to help
an’ge. For instance, Abraham Lincoln com-
we's Uncle Tom’s Cabin contributed to the

Another group of princi i i
: . ples identifies aestheti ' i
s P Of pes ‘ ic value with objects’ capac-
e 20 prqduce certain sgb]cctlvc—that is, psychological—states] in pers%ns
ar Xperience or appreciate them. Here are some of the most
influential principles of the second group: et e SRR

in audiences.

5. Objects are aesthetic 744 if th v 0
ally valuable if t
: : ey ha e the cap ity pro-
duce certain emotions we value, at least when the emotion is br(z)clj;httab(:uot

S
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by art rather than life. In the Poet-
ics, Aristotle observes that we wel-
come the feelings of fear created in
us by frightening dramas, whereas
in everyday life fear is an experi-
ence we would rather avoid. The
psychoanalyst Sigmund Freud offers
another version of this principle:
While we enjoy art, we permit our-
selves to have feelings so subversive
that we have to repress them to
function in everyday life.

6. Objects are aesthetically
valuable if they have the capacity
to produce special noncmotional_
experiences, such as a feeling of
autonomy or the willing suspen-
sion of disbelief. This principle
is the proposal of the nineteenth-
century English poet Samuel Taylor
Coleridge. One of art’s values, he
believes, is its ability to stim.ufat.c
our power to exercise our imagmau‘ons an
thinking that is too narrowly practical.

d consequently to free ourselves from

resemble the first three in that' they
y to fulfill a function. According to
te some kind of subjective or
hree, however, art’s function

Notice that principles 4 through 6
identify aesthetic value with the capacit
these last three, the specified function 1s to crea
inner state in audiences; according to the first t

yu

B This watercolor by Alicia

Alvarez and pen and
ink by Rachel Steiner
both evoke humorous
responses, although
they do it in entirely
different ways
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The story is told of the Ameri
can tourist in Paris who told
Pablo Picasso that he didn't
like modern paintings because
they weren't realistic. Picasso
made no immediate reply. A
few minutes later the tourist
showed him a snapshot of his
house

"My goodness,” said Picasso,
"is it really as small as that?"

—JACOB BRAUDE
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is to achieye such objective outcomes as conveying information or knowledge
Or preserving or changing culture or society. But there are yet other fnﬂuei
tial aesthetm principles that do not characterize art in terms of capacities for
perfgrmmg functions. According to one commonly held principle, art objects
attain aesthetic value by virtue of their possessing a certain speci;ll aesthetic
property or certain special formal configurations.

7. Objects are aesthetically valuable if they possess a special aesthetic
property or exhibit a special aesthetic form. Sometimes this aesthetic rop-
erty is called ”bff:auty, " and sometimes it is given another name. For instgnclz
the carly-twentieth-century art critic Clive Bell insists that goéd art is valui

:»‘;(érk 1;g00d aesthetlically, he. urges, one need only look at it or listen to it to
: or hear whether it has “significant form.” “Significant form” is valuable
or itself, not for any function it performs.

iy .Filnally, onebfamiliar principle insists that no reasons can be given to sup-
fhin liuthix?igt;pz rcc))ut art. é’lroperly speaking, those who adhere to this principle
VE Or disapprove of art is to ex
. press an unreasoned prefer-
ence rather than to render judgment. This principle may be stated as folllgows:

8.
Valuablel\z iiii(;?:si fflfil;me{lt (':aln conclude that objects are aesthetically
‘ . S principle is expressed in the Lati ing “
: 2 In saying “D -
tibus non est disputandum,” or “Tastes can't be disputed.” yig - Le gus

views about aesthetic value, nor are the
they represent. Historically, views aboy
tively fluid, for they must be responsive
cultural change. Moreover, even though
of aesthetic value is limited, there are m
that combine the thoughts behind them

Consequently, to attempt to label
coqfusion. For example, let’s consider w

t the nature of art have proven rela-
to the dynamics of technological and
the number of familiar conceptions
any alternative ways of stating these
n somewhat different ways.

each principle with a name invites

of the first si inciple ;
six principles. For Instance, some scholars, critics, and artists think

certain formal patterns in w
s orks of art can i
; : evoke corresponding emotions
sogal patterns, or pleasures in audiences—for example sl,)low 1 nsh full %
minor chords is commonly said to make people feel sad, T
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appeal to more than one in reaching a verdict about the aesthetic value of an
object. For instance, a consistent thinker can use both the first and the fifth
principle in evaluating a tragic drama. Aristotle does just this in his Poetics. He
tells us that tragedies are good art when they both convey general truths about
the human condition and help their audiences purge themselves of the pity and
fear they feel when they face the truth about human limitations. A play that
presents a general truth without eliciting the proper catharsis (release of emo-
tion| in the audience or a play that provokes tragic emotions unaccompanied by
recognition of a general truth is not as valuable as a play that does both.
However, some of these principles cannot be used together consistently
to judge aesthetic value. These bear the same relationship to each other as do
contrary claims (recall the square of opposition in Chapter 8). They cannot both
be true, although both might be false. For instance, the principle that art is valu-
able in itself by virtue of its form or formal configuration (not because it serves
some function), and the principle that art is valuable because it serves a social or
political function cannot be used consistently together. You might have noticed,
also, that the eighth principle contradicts the others; that is, the first seven prin-
ciples all specify kinds of reasons for guiding and supporting our appreciation of
art, but the last principle denies that there can be any such good reasons.
Finally, it is important to understand that the same principle can gener-
ate both positive and negative evaluations, depending on whethgr the work
in question meets or fails to meet the standard expressed in the_ prmmplfe. FO,I:
example, the fourth principle, which we might call “aesthetic hedonism,
generates positive evaluations of works that produce plegsure but negative
evaluations of works that leave their audiences in pain or displeased.

Suppose that the two statements in each of the following Qairs both appear in
a review of the same work of art. Identify which of the eight aesthet.lc prin-
ciples each statement in the pair appeals to. Then state whether the pr1nc1pl}c}:si
are compatible (that is, they are not contrary to each other) and thus form the

basis for a consistent critical review.

. Last weekend’s performance of the Wagnerian opera_tic cy_cle was
superb; the music surged through the audience, forging a joyous com-

munal bond. _ :
b. Smith’s forceful singing and acting in
why Wagner’s vision of heroic morality was attract

g in the role of Siegfried left no d()Lllbt
ive to his Teutonic

contemporaries. |
Leni Riefenstahl’s film Triumph of the Will proved to be effective art

because it convinced its audiences that the Nazi Party would improve

the German way of life. . i ‘
b. Despite its overtly racist message, Triumph of the Will is great art, for

flms should be judged on the basis of their visual coherence and not
in terms of their moral impact. |
All lovers of art should condemn Jackson Pollock’s meaningless

ioni tter paintings. ‘
abstract expressionist spla . i
b. These paintings create neither sadness nor joy; those who view the

i t
feel nothing, neither love nor hate nor any of the other passions tha

great art evokes.
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The aim of art is to represent
not the outward appearance
of things, but their inward
significance

-ARISTOTLE

B Pablo Picasso,
Guernica.
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4. a. Laurence Olivier’s ilm production of Hamlet has merit because he
allows us to experience the impact of the incestuous love that a son
can feel for his mother.

b. Nevertheless, Olivier’s Hamlet is flawed because it introduces a
dimension inconceivable to an Elizabethan playwright.

5. a. There is no point arguing about or giving reasons for verdicts about
art, because each person’s tastes or responses are so personal.
b. Those who condemn sexually explicit performance art do not recognize

that art is valuable to the extent it permits us to feel liberated and free of
convention.

Evaluating Aesthetic Criticism: Relevance and Truth

relevant from irrelevant reasons; (2) even a relevant reason
true of the work to which it is applied.

Let's consider the first reason. What would convince you of the value of
a work if you accepted principles 4 through 6—all of which maintain that aes-
thetic value resides in the subjective responses art evokes in its audiences? In
this case, you are likely to be drawn to see Picasso’s Guernica if you are told
that it has the power to make its viewers experience the horrors of war; but
you would not be attracted by learning, instead, that Guernica explores the

is useless if it is not

rike you as irrelevant to appreci-
the first three principles.

nearby reproduction of Guer-
ures fishlike appearances and

ating Guernica unless you accept one or more of
To illustrate the second reason, look at the
nica. Suppose a critic writes, “By giving his fig

L
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showing them serenely floating through a watery en.vi.ronn:ent, Plcasﬁso makgs
us feel that humans will survive under any conditions.” But no g{;:lures in
Guernica look anything like fish; moreover, they are surrounded b]?' re, nc:;
water, and they are twisted with anguish rather than serene. So, this tcr1lt111(é :
reasons are no good. Because they are not true of thfe Work, thgy glzanno (ilem
us in perceiving features that enhance our appreciation. A simi e;r Gprermm
occurs if reasons are implausible. For instaqce, an interpretation o uo 43
as a depiction of the Last Supper is impIaus;bIg, because we c:.mn():arbelz [go e
the usual signs of this theme, the twelve dlSCIP.IES. and Jesus at a

least at a meal), in the far fewer figures of the painting.

State whether each of the reasons below is relevant' faccgrdiqg to zin)tr }f;te rgi ]t(l:;
ic princi is relevant, identify the principle

aesthetic principles. If the reason is re : orinc '

it so. If nopprinciple makes the reason relevant, state that it is irrelevant

1. Raphael’s carefully balanced pyramidal compositions gn};e 225 f;iﬁlffréfs
of the Madonna such beautiful form that they have aesthe
Christian and atheist alike. ' |
2. By grouping his figures so that they compose a tnangl;: ?;elzﬁ;nzi,c i
Raphael directs the viewer’s eye upward to heaven ;n S
us about the close connection between motherhloo an i il
3. The melody from the chorus “For unto Us a Child Is Bgrcnloilr; L]
Messiah was originally composed by Handgl for an e:;o(hetm.:t heishi
sequently, it evokes erotic responses that distract gnnce st
devotional feeling audiences are supposed to experie
Messiah performed. | it
4. Vincent van Gogh tells us that he uses flaShmg‘;ﬁdS ?11;;11 g:;e:fs hlzman.
i Night Café to help us see his vision of “the terrﬁ_ ¢ i-ws ittt
ity”; it is the intensity with which he conveys his v
of h;Jman life that makes his work so 1]1uTn1nat1r.1g. il
5. The critics who ignored Van Gogh’g pamtmg’c’iurm}glze 1; r:) it
: seriously mistaken; by damaging his self-esteem, they

suicide. |
isj sthe of
6. Moreover, these critics mls]udge.d the aesthti}:lfcojzlu; W
‘ his paintings now se
denced by the fact that | W
an picnicking with fully clothed 1
ing a naked woman picnic ‘ e it
§ BDy' Sh(:l‘gnqir I’herbe, Edouard Manet treats women as objects
¥ L ’ iz n.
infgf:des their efforts to throw off patriarchal dominatic

his art, as evi-
h as $80 million.

n Japan, was sad and lonely, so the zoo

with eight reasons, one appealing to each principle.

Asuka, a three-year-old chimpanzee i
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B Asuka the chimpanzee

Why Reason Aesthetically?

The various aesthetic principles we've intro-
duced are among those most commonly found,
either explicitly or implicitly, in discussions
about art. Moreover, they have influenced both
the creation of art and the selection of art for
both private and public enjoyment. But where
do these principles come from? There is much
debate about this; to understand it, we can draw
on notions about definition (introduced in Chap-
ter 3) as well as the discussion of generalizations
(Chapter 10).

Some people think that aesthetic princi-
ples are simply elaborate definitions of our con-
cepts of art or aesthetic value. Let’s explain this
point. We use definitions to identify things; for
example, by definition we look for three sides
and three angles to identify a geometric figure
as a triangle. Similarly, we can say that aesthetic
principles are definitions; that is, these princi-
ples provide an aesthetic vocabulary to direct us
In recognizing an object’s aesthetic value.

1t aesthetic principles are true by defini-
tion, then learning to judge art is learning the
laI_lg_uage of art. But because artists strive for
0r1g1nality, we are constantly faced with talking
?boglt_ mnova]tjive objects to which the critic’s
: amiliar voca : i justi

This aspect of art challenges even the most sgﬁg?st?:;tsedngfit?uite : I_USUTJC-
extend the aesthetic vocabulary. ¢ o contmuy

Others think that aesthetic

or most of the tragic plays we know that are aesthetically valuable have had
somethmg important to say about the human condition, foith‘ ‘ a' o, N an
expect this to be true of any member of the class of tra i,c 1 : feison: i

evaluated. Or, also by inductive analogy, musical CVE SR gk
so highly that they continue to b !

guiding us to make aesthetic judgments and—even more difficult—in foster-
ing agreement about these judgments?

At the very least, these principles have an emotive force that guides us
in perceiving art. You will remember that emotive force (discussed briefly in
Chapter 3) is a dimension of language that permits the words we use to do
something more than convey information. In discussion about art, the words
that constitute reasons can have an emotive force directing our attention to
particular aspects of a work. If the critic can describe these aspects accurately
and persuasively, it is thought, the audience will focus on these aspects and
experience a favorable (or unfavorable) response similar to the critic’s. If a crit-
ic’s reasons are too vague or are not true of the work to which they are applied,
they are unlikely to bring the audience into agreement with the critic.

The principles of art, then, serve as guides for identifying appropriate cat-
egories of favorable or unfavorable response, but the reasons falling into th?sc
categories are what bring about agreement. They are useful both in developing
our own appreciation of a work of art and in persuading others. The reasons
must be accurately and informatively descriptive of the objects to whigh they
are applied. The reasons enable us (1) to select a particular way of viewing,
listening, reading, or otherwise perceiving the object and (.2) to recommend,
guide, or prescribe that the object be viewed, heard, or read in this way. -

So, aesthetic reasons contain descriptions that prompt ways of perceiv-
ing aspects of an object. These prescribed ways of seeing evokc; favoral}le (or
unfavorable) responses or experiences. For instance, suppose a critic states that
Van Gogh's brush strokes in Starry Night are dynamic and his colors intense.
This positive critical reason prescribes that peo~ple focus on these fea;u.rcs
when they look at the painting. The expectation 1s that persons whose YISI(‘)H
is swept into the movement of Van Gogh's painped sky and pierced by th(.} pljt's-
ence of his painted stars will, by virtue of focusing on these formal properties,
enjoy a positive response to the painting. beLseLs

To learn to give reasons and form assessments ahc_mt art, prac‘nc‘L‘ a\ppfy—-
ing these principles as you look, listen, or read. Consider Awh_atl f‘;‘_’“_t_“’ 0 :
painting, musical performance, poem, or other work each prlll.(:‘lp e ’ll—l)’(.i‘ts y(:)
to contemplate. It is also important to expand your aesthetic vnca ‘u dr):n ;
that you have words to describe what you see, hear, or (]th?r\W1hL~“’TLA11(](
work. As you do so, you will be developing your own .at‘Stthl.L L')‘{.ert}H\'L-‘; al“,}
because your reasons will be structurcd.by aesthetic prmclplu“ ”J ;:or;h [BC
accept, you will find that rational reﬂcptmn on art tends to -C)'q-j"md ribubs
scope and volume of your agreement with others about aesthetic judgi s.

us feel some specific emotion, su i -
g , such as joy or sadne i B iR
. e P— B §8; s0 we can predict that a A I —— —TTTT LTI T IR DR LRt T
n]gwly com.pnscd piece will be similarly highly Valuedr if it also Cvgkes a strong Rk DT ITRpRp— fﬁ.e.*,—'@ﬁ'ﬂa-&?ﬁ_ﬁﬁ!ﬁﬂ"ﬁﬁ!ﬁi;'ﬁﬁi&;—&?ﬁlll'}ﬂait-}ﬁﬂ.i*t:&é:ﬁ;ﬁltﬂbﬂ ;
f e Lni:?““”(—{_?g course, such arguments are weakened to the extent that the
e 3 1 3
arget object differs from the objects in the sample class. Because there is a Recap

The key points in this chapter are as follows:

B Value judgments are claims that express values.

= B Moral value judgments eXpress moral values. | i
| B Certain words, especially “ought,” “should,” “right,” “wrong, zlmd ; heir
| - ‘ 1 » ’ 5 =]
opposites, are used in moral value judgments, though they can also be

!

used in a nonmoral sense.
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Reasoning about morality is distinguished from other types of reasoning
in that the conclusions it tries to establish are moral value judgments.

Conclusions containing a value judgment cannot be reached solely from
premises that do not contain a value judgment (“you cannot get an ‘ought’
from an ‘is’”). A general moral principle must be supplied to tie together
the fact-stating premise and the value-judgment conclusion.

In a case in which we disagree with a value-judgment conclusion but not
with the fact-stating premise, we can point to this general moral principle
as the source of disagreement.

People are sometimes inconsistent in their moral views: They treat simi-
lar cases as if they were different, even when they cannot tell us what is
importantly different about them.

When two or more cases that are being treated differently seem similar,
the burden of proof is on the person who is treating them differently to
explain what is different about them

Moral reasoning is usually conducted within a perspective or framework.
Influential Western perspectives include consequentialism, utilitarianism,

Often, different perspectives converge to produce similar solutions to a
moral issue.

Keeping in mind our own perspective can help focus our own moral delib-
crations on relevant considerations.

Legal reasoning, like moral reasoning, is often prescriptive.

Legal studies are devoted to such problems as justifying laws that pre-
scribe conduct.

| Legal moralism, the harm principle, legal Paternalism, and the offense

principle are grounds for justifying laws that prescribe conduct.

' Determining just when and where a Jaw applies often requires making

vague claims specific.

Precedent is a kind of analogical argument by means of which current
cases are settled in accordance with guidelines set by cases decided
previously.

Whether a precedent governs in a given case is decided on grounds similar
to those of any other analogical argument.

' To reason aesthetically is to make judgments within a conceptual frame-

work that integrates facts and values,

Aesthetic value is often identified as the Capacity to fulfill a function,
such as to create pleasure or promote socig] change.

Alternatively, aesthetic value is defined in terms of 4 special aesthetic
property or form found in works of art.

Still another view treats aesthetic judgments ag expressions of tastes.

Reasoned argument about aesthetic valye helps us to see, hear, or other-
7 ’

wise perceive art in changed or expanded Wways and to enhance our appre-
ciation of art,

4

EXERCISES

® A critic who gives reasons in support of an aesthetic verdict forges agree-

ment by getting others to share perceptions of the work. The greater the
extent to which we share such aesthetic perceptions, the more we can
reach agreement about aesthetic value.

Exercise 12-17

State whether the following reasons are (a) he_:lpful in fogusmg perception fm
elicit a favorable response, (b) helpful in focumpg perception to e111c1t e"ir;l]m:; nad
vorable response, (c) too vague to focus perception, (d) false or implausi et yit
therefore unable to focus perception, or (e) irrelevant to focusing perceipze of
The information you need is contained i-n the reasons, so try to Vlslﬁz;als i
imagine what the work is like from what is said. All of these are %fl;?gd hapht
testimony given at a hearing in 1985 about. a proposal to :iem?w;f. ;e buildin'g
immense abstract sculpture, from a plaza in front of a federal offi .

1. Richard Serra’s Tilted Arc is a curved slab of welded steel 112 ff:e-tt ll;lﬂgh,
120 feet long, weighing over 73 tons, and cgverzﬁ ctzﬁmpll:;: );3 ;v; alidili
ide i throu e plaza.

natural oxide coating. The sculpture arcs | %

ith i i ive di f space, we can learn mu

th its harshly intrusive disrupt.lon of 3 : !
;%1;)1’11;1:’ I‘:‘Tolw tlhe nature of the spaces we inhabit affects our social relations.
Richard Serra is one of our leading artists, and his work commands very

high prices. The government has a responsibility to the ﬁna?v(‘:;ill ;%1;1-
munity. It is bad business to destroy this work because you

destroying property. | i
Tilted Arc's very tilt and rust remind us that the gleam1gg an;is};\z;iz iy
: steel and glass structures of the state apparatus can one day p

i d hope.
therefore creates an unconscious sense of freedom and hop

. 3
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Additional
Exercises
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4. E;]ted Arc looks Iike a di_scarded piece of crooked or bent metal. there’s
nllc(i)re_ meaning in having it in the middle of the plaza than in putting
an old bicycle that got run over by a car there.

5. Tilted Arc launches th ace i illi '
it ik rough space in a thrilling and powerful acutely

6. Tilted Arc is big and rusty.

7. Becaus its si i '
it Tz‘tc;fdlf:rilze’ 1thrusnfnglslﬁape, and implacably uniform rusting sur-
: makes us teel hopeless, trapped, and i
i3 . 1ake cless, ped, and sad. This sculpture
uld be interesting if we could visit it when we had time to explopre

these feelings, but it i :
s too d : .
fo ot : epressing to face every day on our way

8. iizrz:: ihe_rbgtic}allly realistifz, precise rendering of the female figure in Tilted
’1 1ts how appealingly he can portray the soft circularity of :
woman's breast, e

9. Tilted Arc is sort of red; it probably isn’t blue.

Exercise 12-18

7

Major museums nor written about
cholars have revived interest in her

are convention: i
prhagyisbi wiﬁlw)\fr}i(jm}?dha? ‘Wt_:ll 1n_the work of male painters of the Caravag-
bt i C 1 she is }deptlﬁed. Based on this information, and using
€ acsthetic principles described in this chapter write an essay
3

arguing either that the paintj '
: ' ng Judith has aestheti
tion or that it should continue to be ignored [ oy s e

Liilnt le Pries >
he movie Priest, the father of 4 young girl admits to the local priest—

in the confessional—that }
s al— 1e has molested his d
3145 . . i1 ) 1s daughter. However, the
{6k ii]zsgr;;n;rsc E:nd 81ves every indication that he will contin]ue to
§ - 81rl. For the priest to infor i
_ . m the girl’ he iti

e 25 37 : | 8irl’'s mother or the authorities

be to violate the sanctity of the contessional, but to not inform

’

anyone would subject the gi Wh h h
girl to further abus u
‘ : £, c prie
do? Take about fifteen minutes to do the fu:)llowing'at T i
a. List the probable consec '
; sequences of t
£y he cour

b. List 2 ies '
il ﬁ'my duties or rights or other considerations that bear on the issue
en fifteen minutes are up, share your ideas with the class

Now, take abo i
’ ut twenty minutes t ] ¢ 3
the following: O write an essay in which you do

ses of action available to the

EXERCISES

a. State the issue.
b. Take a stand on the issue.
c. Defend your stand.
d. Rebut counterarguments to your
position.
When you are finished, write down
on a separate piece of paper a number
between 1 and 10 that indicates how
strong you think your argument is
(1 = very weak; 10 = very strong). Write
your name on the back of your paper.
When everyone is finished, the
instructor will collect the papers and
redistribute them to the class. In groups of
four or five, read the papers and assign a
number from 1 to 10 to each one (1 = very
weak; 10 = very strong). When all groups
are finished, return the papers to their
authors. When you get your paper back,
compare the number you assigned to your
work with the number the group assigned
it. The instructor may ask volunteers to
defend their own judgment of their work
against the judgment of the group. Do you
think there is as much evidence for your
position as you did at the beginning of the

period?

. Follow the same procedure as above to address one of the following

issues:

a. A friend cheats in the classes he has with you. You know he’d just
laugh if you voiced any concern. Should you mention it to your
instructor?

b. You see a friend stealing something v :
your friend that you don’t approve, she keeps the ite
you do?

c. Your best friend’s fiancé h
tell your friend?

d. Your parents think you should major in m
tical field. You want to major in literature. Your p

What should you do?

aluable. Even though you tell
m. What should

as just propositioned you for sex. Should you

arketing or some other prac-
arents pay the bills.
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Nineteen Topics for Analysis

Selection 1
Three Strikes and the Whole Enchilada

1 A
f fseyt:);l 1;150 ?OUbt k.no.w, severa! states have “three strikes” laws, which call for
or a criminal convicted of any felony—if the criminal already has

not need to go into the details of the study. R e g, wado

4 Peo i i izati
nalsplseﬁ(g)iﬁlcsetd(ilﬁénsi, z:in orgfnlzatlon that favors tougher penalties for crimi-
“p ,n e lu y as “so n}uch more left-wing propaganda coming out
5 This charge is Zn a:I:ri? "
sonzble Callemmn o Z(;mu'len’l fallagy_(Chapter 7). But is it nevertheless a rea-
i el mring’s credibility that warrants not outright rejection
arirading o e pension of JUdgment about its findings (Chapter 4)? The
0. Stripped of its rhetoric (Chapter 5), the charge is only the;t the

author of the study is a
professor at Berk i
B i b s e eley, and that charge gives no reason

6 Other criticisms of the study were reported j h
the California secretary of state said, “When Sy
38 percent since three strikes, you c’an’t sa 132051 ;

7 This remark is an example of the fa]] Ave

€ news. A spokesperson for
ee the crime rate going down
esn’t work.”

8 : getting a thj 1
This is a red herring (Chapter 6). If the decline in fhi ::;:S::;EZE; ?lsrtlsglfzgtlrgé

after the law passed, as the Zimrin
) g stud
no effect regardless of what parolees did S(;r:c Z?gréz(tﬂ()ifolearned, HitiT

9 Tl?e spokesperson also said, “Clearly when
crimes a year, the year they are taken off the :iero
gren’t going to happen.” This, too, is a red heret
in the crime rate remained the same befo 1

ple are committing 20 to 25
et, that’s 20 to 25 crimes that
ng (Chapter 6): If the decline
re and after the “three strikes” law,

SELECTION 3

then that’s the end of the story. The criticism assumes criminals will continue
to commit crimes at the same rate if there is no mandatory life sentence for
a third felony. It therefore also begs the question (Chapter 7)—it assumes the
law works in order to prove the law works. You will also have noticed the
proof surrogate “clearly” (Chapter 5) in the criticism.

10 One might, of course, maintain that, without the law, the crime rate would
have stopped declining, which would mean that the law had an effect after all.
But the burden of proof (Chapter 7| is not on Zimring to disprove the possibil-
ity that the crime rate would have stopped declining if the law had not been
passed.

11 A critic might also say that Zimring's study was conducted too soon after the
law for the effects of the law to show up. This is another red herring (Chapter 6).
It is not a weakness in the study that it failed to find an effect that might show

up at a later time.

Selection 2
This is not a selection to evaluate but a challenge to produce an argumentative

paragraph or two yourself.

1 In a moment we’ll offer a question about the probable effects of ”three-stnke.s”
laws, which are laws that mandate harsh sentences for a person t:vho commits

d who already has two previous felony convictions. I-magme
this scenario: You are drawing near to your car in the back corner of an isolated
parking lot when a man suddenly appears and approaches you. He has one
hand in his coat pocket, and you suspect he may be armed. . i

2 Now, here is the issue: Is it better for you if this event happens in a state wit
a three-strikes law or in a state without such a law? i’

3 Using your critical thinking skills, construct at least one argument ?uplafor }llrlg
one side of the issue or the other. Then compare your work with that ot other
students to see if one side has come up with stronger arguments.

a violent felony an

Selection 3

Controlling Irrational Fears After 9/11*
We present this selection as an example of a fairly well-rcasopcd argém‘liril;a-
tive essay. There is more here than arguments—there’s some window hrusid ﬁ;
and you’ll probably find some slanters here and there as ‘well. You s (_)uth()g.,qc
through the selection and identify the issues, the positions taken 'orl arg;l_
issues, and the arguments offered in support of those arguments. Are .‘my i
ments from opposing points of view considered? What is your final assess

of the essay?
1 The terrorist attacks of September 11, 2001,hproducedbablrcsgl(;rzz;;ea(ling:ﬁi
i ici i blic that is probably
American officials, the media, and the public t et
/ i i he very nature of terroris
k on Pearl Harbor in 1941. Since 1t 18 th r $d :
gzttgﬁlzt:zccause immediate damage but also to strike fear in the hearts of the

i - Y i ¥ e S.“\’Bﬂ“fafl’ quirer
y Sep b 1 o icle int
Note: This essa t}() OWS Vel eawly TO A Skep'[lcal L()Ok at t,e” er th n artic h ni I ,rl
: I / ZTO e 2002 by Cla k R Chap 1an and Alan W. Harris. Rathel’ thal clutter the essay it er!
o SeptEE 1ber/ O h 4 ! with nur s
eferences, we 5i ply reier thE eadE! to the o gir aJ, lor gel p?ec&
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population under attack, one might say that the terrorists were extraordinarily
successful, not just as a result of their own efforts but also in consequence of
the American reaction. In this essay, I shall argue that this reaction was irra-
tional to a great extent and that to that extent Americans unwittingly coop-
erated with the terrorists in achieving a major goal: spreading fear and thus
disrupting lives. In other words, we could have reacted more rationally and as
a result produced less disruption in the lives of our citizens.

2 There are several reasons why one might say that a huge reaction to the 9/11
attacks was justified. The first is simply the large number of lives that were
lost. In the absence of a shooting war, that 2,800 Americans should die from
the same cause strikes us as extraordinary indeed. But does the sheer size of the
loss of life warrant the reaction we saw? Clearly sheer numbers do not always
impress us. It is unlikely, for example, that many Americans remember that,
earlier in 2001, an earthquake in Gujarat, India, killed approximately 20,000
people. One might explain the difference in reaction by saying that we natu-
rally respond more strongly to the deaths of Americans closer to home than
to those of others halfway around the world. But then consider the fact that,
every month during 2001 more Americans were killed in automobile crashes
than were killed on 9/11 (and it has continued every month since as well).
Since the victims of car accidents come from every geographical area and
every social stratum, one can say that those deaths are even “closer to home”
than the deaths that occurred in New York, Washington, and Pennsylvania. It

victim, but this cannot be said for the victims of fatal automobile accidents.

3 One might say that it was the malice of the perpetrators that makes the 1l
deaths so noteworthy, but surely there is plenty of malice present in the
15,000 homicides that occur every year in the United States. And while we
have passed strict laws favoring prosecution of murderers, we do not see the
huge and expensive shift in priorities that has followed the 9/11 attacks.

4 It seems clear, at least, that sheer numbers cannot explain the response to
9/11. If more reasons were needed, we might consider that the actual total
of the number of 9/11 deaths seemed of little consequence in post-attack
reports. Immediately after the attacks, the estimated death toll was about
6,500. Several weeks later it was clear that fewer than half that many had
actually died, but was there a great sigh of relief when it was learned that
over 3,000 people who were believed to have died were still alive? Not at
all. In fact, well after it was confirmed that no more than 3,000 people had
died, Secretary of Defense Donald Rumsfeld still talked about “over 5,000”
deaths on 9/11. So the actual number scems to be of less consequence than
one might have believed.

5 We should remember that fear and outrage at the attacks are only the beginning
of the country’s response to 9/11. We now have a new cabinet-level Depart-
ment of Homeland Security; billions have been spent on beefing up security
and in tracking terrorists and potential terrorists; billions more have been

of a half-dozen other items to add to this list.
6 It is probable that a great lot of this trou

ble and expense is unwarranted. We
think that random searches of luggage of

elderly ladies getting on airplanes in

-

SELECTION 4

Laramie, Wyoming, for example, is more effective as a way of annoying elderly
ladies than of stopping terrorism.
We might have accomplished something if we had been able to treat the te‘rrOT-
ist attacks of 9/11 in a way similar to how we treat.the carnage on the ngtlorils
highways—by implementing practices and requirements that are dlreglt( y
related to results (as in the case of speed limits, safety belts, and the like,
which took decades to accomplish in the cause of auto safety)— rather than I;y
throwing the nation into a near panic and using the resulting fears to justify
expensive but not necessarily effective or even relevant measures. A _
But we focused on 9/11 because of its terrorist nature apd bfacause of t fe spet:
tacular film that was shown over and over on tglewsmn, 1mpr1nt13g gre:cr
the horrific images of the airliners’ collision with the.V‘:’o_rld Tra eb c; (;:;
and the subsequent collapse of the two towers. The media’s instant cl)l seztual
with the case is understandable, even if it is out of proportion tltl) tl e afmm
damage, as awful as it was, when we compare the actual loss to the loss
obile accidents. _ _ Mt
;li]r:glln;, our point is that marginal or even completely 1ncffec;:t1vtei gigisr:rd;;;ls:f
and disruptive practices have taken our time, attention, ar;l na; oL i
away from other matters with more promise of making the cc : ta: vl i
place. We seem to have all begun to think of ourselves as terroris frigndé ané
in fact, reason tells us we are in much greater danger from our

neighbors behind the wheels of their cars.

The remainder of the essays in this section are h_ere f_or aq?lﬁmsrasl;i Z::il:;s
tion. Your instructor will probably have specific 'd]reCt'lgnstl'f quues stary
them, but at a minimum, they offer an opportunity to 11 en 1C'iru;ions i Wiy
arguments from other elements, identify premises e;n hcorrl umcms, SoeTT
the likely truth of the premises and the strength o ; e haxfsmff bejsidcs. 5
unstated assumptions or omitted premises, and lots of othe

offer sample directions for many of the pieces.

Selection 4 e
Excerpts from Federal Court Ruling on the Pledge of Allegian
hree-judge federal appca.]s
llegiance in public
“one nation, under

The following are excerpts fr(gn the .rplintghb)’l)i:i&c A
: i that reciting the Pledg
court panel in San Francisco it includes the phrase
) . stitutional because it includes the phras Ut de
e lhs UI]ion\ifZ;l;tltO(; 1. Judge Alfred T. Goodwin wrote the mzl]?ﬂty “ﬁ;:z
"' > ’ 7 s s Ferdin: ‘ernandce
o E1ZE ?udge Stephen Reinhardt joined. Judge Berdingnd k. fan
ion, in w .

wrote a dissent. .
From the Opinion by Judge Goodwin

nt that the United States is a nation

- *me 1h0e8
In the context of the pledge, yrritsne profession of a religious

< 1Cans

a deity. Nor is it merely descriptive of e i
ligi n in the founding of the republic. Rat er, p) (opthiaperivet i
rGe 1§”0' the context of the pledge is normative. TO]rltc‘ance diptsgtates e
d 3 ilinlg the United States; instead, it is to swear allcgl
escr
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which the fla
g stands: unity, indivisibility li SELECTION 5
m0n0thelSm Yy, 1n lvlslblllty’ llbert 'u : . 481
missibly take The text of the official pledge co?if]i fitl'c o P Couple
existence 38-3 position with respect to the’purel ¢ IIn federal law, imper- uples Have Blended Into Vermont Life.” It was an upbeat report, and it
and 1 i religi : message we . Civi . i ) 1ts
is identical, for E?ttll?ll- Olf_ god. A profession that weyare ;gLOLtl-S question of the 2 The stg(:r;v‘:ls (t:lilar- - S e
. ' ablishment Cla ation “under God” oted in passing that most Ve
Ea:mn ,’: under Jesus,” a nation :rur?c?:rp\]}lm };) ses, to a profession that we a;)eda that many support a constitutional amenrcﬁlnzr;tteisoggpos_e thinew e
ation “under no 5 ishnu,” a nation ' th ; rming that marriage is
god,” because ’ ation “under Zeus, ” e union of a man and a woman. Pr bl
respect to religion. “Th none of these professio , ora ing legal s . Presumably they have reasons for not want-
. g . Wiiats iis can be neueral wi g legal recognition conferred on ho 1 ;
trahty toward o ment must pu with > mosexua COUP!GS but the Times had
religion.” Furth pursue a course of room to mention th It did . § had no
led recitati -~ Furthermore, the sch g complete neu- em. It did have room, though, to dismiss th
ation of t . » the school district’s practi whatev - : J ' 158 those reasons—
ideals set forth in t}}lé B llegge aims to inculcate in stud(:nstpmcnce of teacher- 3 “The sker Lhey mlght bef_as i
. - Y ! .
ideals. Although studIe)ni ge, and thus amounts to state endsz) a respect for the marriagey h:rfi Eott tal111e . dGolx\errnor fH g ———r—
$ cannot be f _ rsements of th ot collapsed. None of the di dicti
pledes; theschool distric e forced to partici ; ese Th : ire predictions have come true
istrict is noneth participate in recitati f ere was a big rhubarb, a lot of fear- : i et
ment of a religiou ; etheless conveyi g on of the ) ' ar-mongering, and now people realize there
s - . yingam wa ; e
lead the recitftion b?hﬁf when it requires public sghoolef e 4 In ?r;? ?tl/}‘\l/‘u}% i
2 The pledge, as cu’r?e;tle Curéent form of the pledge eachers to recite, and Ionat}ia ‘;{ ST;BEL]OUIHHI t\«éo iyl DAt R ant s e
’ codified, i . e n Rauch, the esteemed Washington j list : . -
sement of religi Y , 1s an im o gton journalist and vice president of the
on because it permissible govern Independent Gay Forum
outsiders, not full sends a message - ment endor- Y '
i members ) ge to unbelievers “th: 5 Opponents of same-sex marri u - :
| message to adherents that t}?f S political community, and an thathiy = from its traditional mal fa rrlalge,dhg ciGion il o,
i b community.” ey are insiders, favored m:'-:mb accompanying oy na e-l emale definition will destroy or severely weaken
i ers of the political nents of samsedn o pﬁopoidltwn’ e
i P -sex marriage have done a poor job of explaining why the health
i 5 W ssked ik issent by Judge Fernandez Ef) hcteroseicual marriage depends on the exclusion of a small number of
i : mosexuals.” -
Pledge of Allegi at inclusion of the ph . :
= : rase " i : : ) i
‘ giance violates the feligionpclauses ur;dir S R—— 6 Thelassernon that same-sex marriage will not damage traditional family life is
ot the Constitution of the iil;:e 1)79 gl(lallenged, a facitds%lzed on by U.S. Representative Barney Frank during
5 congressional debate over the Defense of Marriage Act

that those cl

i auses were should, i

lic though not designed to dr it , instead, recogni

| : ; 1V 1 gnize ‘

¥ the litangy gfttlz:?t, Werde written to avoid discerjrlfll-lgml.15 expression out of pub- 7 1 havg asked and I have asked and I have asked and I guess I will die . . . unan-

i s and conce ination. We ¢ swered ” Frank taunted. “How does the f hatI1 e

to time. Were pts which have f] an run through ; 1 . es the fact that I love another man and live

- we ¢ float : . : . : :

| I o to do so, the one that apmeals med to the surface from time 1n a commltted relationship with him threaten your marriage? Are your rela-

(| TRih v » 15 the concept that what the religi ost to me, the one I think to 10ns with your spouses of such fragility that the fact that I have a committed

i e equalq;lrf is neutrality; that those cly 1gion clauses of the First Amend l{Jvmg relationship with another man jeopardizes them? . . . Whose marriagé
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f criminate for nor d; provision and assure that gov ) effect’. an early kind e en? Whlen c.mot.her congressman replied that legitimizing gay

| e Smpraion iscriminate against religi ernment will neither dis- o threatens the institution of marriage,” Frank was scornful:

. e ”und::]: éng”mminations - Whe;gl(ﬁl or religions. But, legal world 8 Tlllat argument ought to be made by someone in an institution because it has

od” in our Pled all 1s said and d no logical basis whatsoever.”
e on .

ge of Allegiance R £ Sange 9 But Frank’s sarcasm, Rauch’s doubts, and Dean’s reassurances notwithstand-

o traditional marriage and family life

ing, the threat posed by same-sex unions t

OcraCy or su
r The danger tl;};;rtesshsomebody s belief is so min
yune at most phrase presents to our First Ausmﬂe as to be de minimis. : ; ,
, mendment freedoms is pica. is all too real. Marriage is harmed by anything that diminishes its privileged
L status. It is weakened by anything that erodes the social sanctions that Judeo-
e centuries for channeling men’s naturally

Christian culture developed over th
unruly sexuality into a monogamous, lasting,

one woman. For proof, just look around.
10 Over the last 40 years, marriage has suffered one blow after another. The sexual

revolution and the Pill made it much easier for men to enjoy women sexually
on of abortion reduced the pres-

and domestic relationship with
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The Threat fr
: om Same-Sex Marriage
TheyBI;g gzcgl;y | without having to marry them. The_legalizatj
Atgide s, obe ‘1 sure on men to marry women they 1mprcgn_ated, and_ reduced the pressure on
» 2001 ! women to be sexually responsible, or to wait for lasting love. The widespread
acceptance of unmarried cohabitation—an arrangement that used to be dis-
1 further. Why get married

diminished marriage eve
be had without public v
h its subsidies for single mothers subverted
kable message that husbands were no lon-
d of no-fault divorce detached

dained as “shacking up”—
if intimate companionship can
a story on July 25. “Quiet Anni The rise of the welfare state wit
Ne announced. “Ce‘r siifeirpbint ‘ marriage by sending the unmista

emonies for Gay ger essential for family life. And the rapid sprea
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ST MONTH that the Vermont law izi
authorizing ows and ceremony?

same-sex civil unions— i
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York Times virkkidyiss name—took
marked the i - -1€T name T
anniversary with took effect, and The New !

sary for Civil Unions,” the double headli
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marriage from any presumption of permanence. Where couples were once
expected to stay married “for as long as you both shall live”—and therefore to
put effort into making their marriage work—the expectation today is that they
will remain together only “for as long as you both shall love.”

12 If we now redefine marriage so it includes the union of two men or two women,
we will be taking this bad situation and making it even worse.

13 No doubt the acceptance of same-sex marriage would remove whatever stigma
homosexuality still bears, a goal many people would welcome. But it would
do so at a severe cost to the most basic institution of our society. For all the
assaults marriage has taken, its fundamental purpose endures: to uphold and
encourage the union of a man and a woman, the framework that is the healthi-
est and safest for the rearing of children. If marriage stops meaning even that,
it will stop meaning anything at all.

Selection 6

Death Penalty Has No Place in .8,
Cynthia Tucker

2 If there is to be capital punishment in thig country, isn't this just the sort of
case that demands it? King is the epitome of cold-blooded e\?il, a man who
bragged about his noxious racism and attempted to win converts to his views.
He believed he would be a hero after Byrd’s death. He has proved himself
capable of the sort of stomach-churning cruelty that most of us would like to
believe is outside the realm of human behavior.

3 Besides, there is the matter of balancing the books. King is a white man who
(with the help of accomplices, apparently| killed a black man. For centuries,
the criminal justice system saw black lives as so slight, so insignificant, that
those who took a black life rarely got the death penalty. Isn’t it a matter of fair-
ness, of equity, of progress, that King should be put to death?

4 No. Even though King is evil. Even though he is utterly without remorse.

Even though he is clearly guilty. (After the Prosecution mounted a case for
five days, King’s lawyers mounted a defense of on]

5 Thisisno b.rief for King, ‘_"'ho would probably chain me to the back of a pickup
truck as quickly as he did Byrd. This i$ a plea for America, which is strong

enough, just enough and mercifu] enough to have put aside by now, the thirst
for vengeance. ! A

10

n
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blacks and Latinos count for less, that their killers are less likely to be sen-
tenced to die.
Death row also counts among its inmates a high quotient of those who are
poor, dumb and marginalized. Those criminals blessed with education, status
and connections can usually escape capital punishment: ‘
Last Tuesday, William Lumpkin, an attorney in Augusta, G._et., was found guilty
of capital murder in the death of real estate agent Stan Whlte,_ who owne_d the
title to Lumpkin’s home and was about to evict him. Lumpkm beat White to
death with a sandbag and dumped the body in the Savannah River. But Lump-
kin descends from Georgia gentry; one ancestor was a state Supreme Court
Justice. He was sentenced to life in prison. ‘ _ i
Worse than those inequities, capital punishment is sometimes visited upon
the innocent. Lawrence C. Marshall, a law professor at Northwgstt_:rn Umi
versity, is director of the National Conference on Wrongful Convmtiof;silarftl
the Death Penalty. Since 1972, he says, 78 innocent people have been release
row.
g?ir:)]e(sier?(j?strain the imagination to think that maybe, just maybe, the Sytst‘t:l‘l;
did not catch all of its errors and some of those who were _wrongly conlict;v
have already been sent to their deaths. How many? The?re is no wa?f to ?:u;
but even one is too many. The execution of even one innocent niim puKm ’
law-abiding citizens uncomfortably close to the level of a John William King.

Selection 7

i 's wee wspaper
The following guest editorial appeared in a gmal] town thLl%kldy 1;1;‘:115 -,I:]d
after it was announced that a tribal association had bought d];l e
was planning to build a casino. The author’s name has been rem :

request.
Please, No More Gambling!

i °n casi as bad en-
It was a mistake at the outset to allow Indians to (?pL]]'LdSln(z]S‘rl-t-:[,)]c st
bod 1d go to Nevada or Atlantic City and gamble, bt |
o i i ith all the Indian casinos,
least they had to go there to do it. Nowadays, wit e e
nearly everybody can gamble in their own hackyard—lan y )\.‘].]CC b
meani they can turn your backyard into a high-crime, high-danger pl:
lowered property values and a lower quality of I}_tc. sl
[ speak from personal experience. A close cousin was e Tt e
by everybody and had a wonderful family with two darling kit
w);nt w)ilth friends to a casino, where he liked playmj; th[:'gmn:?i,];“ B
I i r problem ¢ F
i - i 1 wound up with a drinking p e
as addicted to gambling anc il 4 sianie e
21;;; bank account. He is now divorced and if it weren’t for the r
family (including me) he would be homclc.ss.‘
It is said that casinos are good for the state o fi
deals with the devil for the paltry amount these Cdb' d. Lighls
taxes they contribute pay for the m‘is:'cgy, pluvcrzy,c:;l R L b oot
i inted? Surely we § il
ubt the money is tain 2ly v apsibasf riminephipling
EEﬂZ?SZ \i?thout putting their parents at risk for this disease knc

bling addiction. H t
We got along in this country
Why can’t we get through the next two h

d and appreciated

s’ economy. But states have cut
in taxes. Can the
amilies? Can

for two hundred years without Indian casinos.
undred without them? It's clear the
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whole thing is a fad. Once the first ones got going, they popped up everywhere.
Over 20 states now have legalized Indian gambling. Please write to the gover-
nor and ask him not to support more of this vice in our state.

4 T'll end with a quotation from an American whom everybody admires and who
knew what was best for his country:

... avoid Gaming. This is a vice which is productive of every possible
evil, equally injurious to the morals and health of its votaries. It is the
child of Avarice, the brother of Iniquity, the father of Mischief. It has

been the ruin of many worthey families; the loss of many a man’s honor,
and the cause of Suicide.

—George Washington, to his nephew, January 15, 1783

Reprinted by permission from the Tule Lake (California) Press-Record

Selection 8

Identify the main issue in this essa
Then state in your own words three
of his position.

As an additional exercise, show how at least two of these arguments can be
treated as categorical syllogisms (Chapter 8), as truth-functional arguments

(Chapter 9), or as common deductive argument patterns (inside back cover and
Chapter 9).

y and the author’s position on this issue.
arguments given by the author in support

Hetero by Choice?
A radio commentary by Richard Parker

1 For a while there, everybody who could get near a microphone was claiming

that only he or she and his or her group, party, faction, religion, or militia
stood for real American family values.

2 Now, it was seldom made clear just what those values were supposed to be.

I have a notion that if [my son] Alex and I were to go out and knock over a
few gas stations and convenience stores, the mere fact that we did it together
would make it count as somebody’s family values.

3 For some, the phrase “family values” never amounted to more than a euphe-
mism for gay-bashing. I remember a [few] years ago, during the loudest squawk-

ing about values, when a reporter asked Dan Quayle whether he believed that
a gay person’s homosexuality w:

i mainly a matter of choice.

! that sexual orientation is
frequently.

4 It seems to me that people who m
ably cynical (if they don’t really b
(if they do believe it).

5 If it were true that a person’s sexual preference were a matter of choice, then it
must have happened that each of us, somewhere back along the way, decided
what our sexual preference would be. Now, if we’d made such decisions, you'd
think that somebody would remember doing it, but nobody does.

6 In my case, I just woke up one morning when I was a kid and discovered that
gitls were important to me in a way that boys were not. I certainly didn’t

Tvxlfo weeks later, Barbara Bush was quoted as saying
mainly a matter of chojce. Since then, it’s turned up

ake such a remark are either being remark-
elieve it themselves) or remarkably fatuous

10
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sit down and decide that it was girls who were going to make me anxious,
excited, terror-struck, panicky, and inclined to act like- an idiot. ‘ ‘

Now, if the people who claim to hold the “choice” view were right, it must
mean that gay people have always chosen—they’ve demdea"—to have jche sex-
ual orientation they have. Can you imagine a person, back in the fifties, say,
who would choose to have to put up with all the stuff gay people hgd to plllit
up with back then? It’s bad enough now, but only the mad or the criminally
uninformed would have chosen such a life back Fhen. I |
(Actually, it seems clear to me that the whole idea of a prefer.encebru Ie; ou
the notion of choice. I choose to eat chocolate rathfer than vanilla, but fcnn t)
choose to prefer chocolate to vanilla. One simply d1§c0vers wha'fc one pre f:ﬁ
If it's clear that people don't consciously choose their sexual ;l)re erem.:elst, Only
would anybody make such claims? I can think of a cynica “3350?- Bt 35’
makes sense to condemn someone for something they choose, not for g
they can’t do anything about. . _
Is iz just a coinzidence that people who claim we choose 01u§ ls\clzxuglf E;f:src
ences are often the same peolp;lef whohdt?mt?;gz‘;ff ’}[l‘igozzli& rsrine c?sure s
not. In fact, their cart comes before their : :
to conderm; gay people, and so, since you can on}y conciemtn sor:;;r;z f;l; [:fgo;!
untary actions, it must be that one’s spxuahty is a vo ll.lr:e:;rg 3
Consistent logic. Mean, vicious, and mistaken. But consistent.

Selection 9 S
In a brief essay, argue for whether Bonnie and Clyde should receive the
or different punishment.

Bonnie and Clyde

oads near a mountain community 1in
klessly—much faster than the posted

Bonnie and Clyde are both driv_in.g on r
northern California. Both are driving rec

R i e pasS%nge;ilenl(t)}s]:scégﬁtrol of her car and crashes
on
At a sharp and very dangerous curve,

rous section of

into some nearby trees; only moments later, on anotherd dra(?ﬁq; S«
road, Clyde’s car goes into a skid, leaving the road an

‘]
s ey embaﬂkﬁ:lem- Bonnie and Clyde are bruised and shaken bu(;

i i on ’

result of their accidents, . - e ab
Q(;asciiously hurt. However, both of their passmgcrsf?;ilhthc s din
require medical attention. Passersbydcall an amblﬂ)a?lff i o Aind

i i aki injured passengers

and soon it arrives, taking the

in the area. ‘
A neurosurgeon who is on duty

ebeg T U o TR Sheddctt’fmlﬂf;l surgery if they are to survive. How-
injuri ire immediate cran
injuries and require 1m

b the sur-
: : etent to perform
i . ailable who is comp ; B4t 80
the only person ava ; knowing w
ever, 52(61 ;ie canno)tr operate on both paticnts at Onci.-’r\(:':; N bt $6
v PR find someone to call for advice. But she
do, she tries to fin

she flips a coin. ¢

As a result of the coin ﬂIPJ the
leaves Clyde’s passenger in tl:le care 0
the best they can, but Clyde’s passen
physician, Bonnie's passenger survives

=] > ” Vc
examines both passengers when thcy Ka]rn“ .
that both have suffered serious hea

n Bonnie’s passenger and
echnicians. The latter do
f the attention of the
a complete recovery.

surgeon operates 0
f two medical t
ger dies. Because O
and, in time, makes
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Selection 10

Determine the author’s main point. Identify any rhetorical devices present;
identify and evaluate any arguments present.

Disinformation on Judges
Thomas Sowell

1 Judges who decide cases on the basis of the plain meaning of the words in the
laws—like Justices Brown and Owen—may be what most of the public want
but such judges are anathema to liberals.

2 The courts are the last hope for enacting the liberal agenda because liber-

3 Liberals don’t want that stopped.

4 The damage that is done by judicial activism extends beyond the particular
policies that happen to catch the fancy of judges. Judicial ad-libbing creates
a large area of uncertainty, making the law a trap for honest people and a
bonanza for the unscrupulous.

5 A disinformation campaign has already been launched to depict judges who
believe in following the written law as being “activist” conservatives, just like
liberal activists.

6 Those who play this game of verbal equivalence can seldom, if ever, come
up with concrete examples where conservative judges made rulings that went
directly counter to what the written law says or who made rulings for which
there is no written law.

7 Meanwhile, nothing is easier to come up with than such examples among
liberal judicial activists who have made decisions based on “evolving stan-
dards,” “world opinion” or other such lofty hokum worthy of the Wizard
of Oz.

8 “Pay no attention to that man behind the curtain,” the Wizard said—and
“Don’t attack our judges” the liberals say.

9 Even some conservative Republicans have fallen for this line. President Bush’s
former Solicitor General Theodore Olson recently condemned “personal
attacks” on judges by their critics, and somehow lumped those critics with
criminals or crackpots who have committed violence against judges or their
family members.

10 Criticizing someone’s official conduct is not a “personal attack.” Nor does
criticism equate with violence. An independent judiciary does not mean
judges independent of the Jaw. Nor is the rule of judges the same as the rule of
law. Too often it is the rule of lawlessness from the bench.

Selections 11A and 11B

Evaluate the arguments on both sides. Who has the stronger arguments, and
why? Make certain your response does not rest too heavily on rhetorical
devices. As an alternative assignment, determine which author relies more
heavily on rhetorical devices to persuade the audience.

SELECTIONS 11A AND 11B

Equal Treatment Is Real Issue—Not Marriage
USA Today

Our view: The fact is that marriage is already a messy entanglement
of church and state.

1 With shouting about “gay marriage” headed for a new decibel level . . . chances
for an amicable resolution seem bleak. _ . _

2 Traditionalists see the issue in private, religious terms, and with legislators
in many states mobilizing around their cause, they’re in no mood to compro-
mise. They say marriage, by common definition, involves a man a};ll(‘i a womz;xt'g

. it’s j -thi suppo
And for most people, it’s just that. In polls, two-thirds of the public supp
the status quo. { . ey

3 But looking through the lenses of history and law, as judges must, mzllrnalgt; }13
far from a private religious matter. So much so that short of a constitutio

ise is inevitable.
amendment, compromise is 1nev1tab . i k3] .

4 Not only doles the state issue marriage licenses and authorize its off:jcers tz
perform a civil version of the rite, it gives married couples privileged trea
ment under law. b

5 For example, when one spouse dies the house and other property helFl ;01n;1tssz

4 . .

transfer easily for the other’s continued use and enjoyment. The Ttngé)r fo :

a share of continuing Social Security and other benefits. Joint health and prop

i i ically.

erty insurance continues automatica : : : g

6 If t)lrlere’s no will, the law protects the bereaved’s rlghdt to Il"lgle?t. t"[};l;e;e) :p ;‘16
or \

i ke funeral arrangements and provide :
question of who gets to ma ) h ik
i or households that may

7 It's the normal order of things, even i

only the briefest time, or for couples who may be long estranged though

i d. ! T
8 gilvtosrgrile couples next door—even devoted couples of 20 or 30 years standing

don’t have those rights and can'c; get.them beiall;ecgfntil:ﬁ;;jsf;-stabﬂity e
' is justi mportan ability, anc
9 t for marriage is justified as imj : E
iﬁgg?li)tedly is. Buf when it translates into economic and legal dI}iBC:]:}::)I:I?d "
ainst couples who may be similarly committed to each other, tha
ag
i i ' equal protection under
ituti rson is entitled to equal p '
.S. Constitution says every pe _ .
N Elhe gofngztate constitutions go farther, specifically prohibiting sex
w.

crimination. . . . ’ ose gay marriages on religious grounds would hav?
" Iroq1cally, pEgpLs ¥ f(‘) (;ptlljiat marriage has evolved as a messy cntm_lglcmcml-?.
b I o t"}11"e i‘izllions marriage is a sacrament, and the notion t}.’at, rhL'
church and SFate_ on " ulaté a sacrament ought to be an outrage. Imag;m tr%
e W'(;umthf: ?jgi;};:ufe tried to license baptisms or communions, and wrote
uproar 1if a sta

ive bread : ine. Or worse
into | ho could be baptized or who could receive bread and wir
into law w d he)
yr;tt gave tax breaks to those who foll(lh)we.d thosf—lrorgs:;;: which isn't likely to
i siness a )
ing out of the marriage bu :d discriminati he hundreds
o gl:tm:gte must figure a way to avoid dlscr1n11nat{()3.b1"t jhyeasriny
happenl, e Snow extending workplace benefits to U.n;narn'tl “domestic part-
i CHIIP c,yeésthe handful of municipalities offering informa
couples an

inting in the right direction.
ner” status may be pointing 1n g
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13 The need is not necessarily to redefine marriage but to assure equal treatment

under the law.

Gay Marriage “Unnatural”
The Rev. Louis P. Sheldon

The Rev. Louis P. Sheldon is chairman of the Traditional Values Coalition, a
California-based organization of some 32,000 churches.

Opposing view: Opinion polls show that nearly 80% of Americans don’t
accept “homosexual marriage.”

1 In everything which has been written and said about . . . homosexual marriage
. . ., the most fundamental but important point has been overlooked. Marriage
is both culturally and physiologically compatible but so-called homosexual
marriage is neither culturally nor physiologically possible.

2 Homosexuality is not generational. The family tree that starts with a homo-
sexual union never grows beyond a sapling. Without the cooperation of a
third party, the homosexual marriage is a dead-end street. In cyber language,
the1 1marriage 1s not programmed properly and there are hardware problems as
well.

3 ... Across America, “rights” are being created and bestowed routinely by
judges indifferent to the wishes and values of their communities. This new

wave of judicial tyranny confers special rights upon whichever group can cry
the shrillest claim of victimhood.

4 At the core of the effort of homosexuals to legitimize their behavior is the

debate over whether or not homosexuality is some genetic or inherited trait or
whether it is a chosen behavior, The activists argue that they are a minority
and homosexuality is an immutable characteristic.

5 But no school of medicine, medical
such as the American Psychological As
Association has ever recognized the cla
monal or biological.

6 While homosexuals are few in numb
10% of the population. More
cans are homosexual. They al
traveled demographic group m
homosexual is nearly twice th
advantaged group in America.

7 Homosexuality is a behavior-based

journal or professional organization
sociation or the American Psychiatric
im that homosexuality is genetic, hor-

er, activists claim they represent about
reliable estimates suggest about 2% of Ameri-
S0 are the wealthiest, most educated and most
casured today. Per capita income for the average
at for the average American. They are the most

. B life-style, No other group of Americans
have ever claimed special rights and privileges based solely on their choice of

sexual behavior, and the 1986 Supreme Court decision of Bowers vs. Hard-
vl said sdoty ds not e constitutionally protected right.

8 When the state enacts a new policy, it must be reflected in its public school

curriculum. Textbook committees and boards of education will ensure that
all of that flows into the classroom. American families do not want the “nor-
malcy” of homosexual marriage taught to their children.

9 Churches may not be forced to perform homosexual weddings but individual
churches that resist may be subjected to civil suit for sexual discrimination.
Resistance may be used as a basis for denying them access to federal, state
or local government programs. In the Archdiocese of New York, Catholic
churches were singled out by the city and denied reimbursement given to
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3 !
every other church for providing emergency shelter to E‘he CltSLS }hc?meless.
The reason cited was Catholic opposition to homosexual “rights” ordinances.

10 Whatever the pronouncements of the ... nation’s highest court, Americans

know that “homosexual marriage” is an oxymoron. Calling a h(')misix(l;ﬁ
relationship a marriage won't make it so. There_ls no use of rhet’or;c; ;Stabasm
sanitize it beyond what it is: unnatura.l and against our counti’lyf ey
standards. Every reputable public opinion poll d::monstrateslt arria CZ
every 10 Americans don’t accept the pretense of “homosexual marriage.

Selection 12

Same directions as previous selection.
Liberals Love America Like O.]J. Loved Nicole

Ann Coulter

’ ew. : > editor
; %ﬂf}!lt:;fgvf ‘;ork Times calls the U.S. “stingy” and runs letters to the e

i 4 e close to
redoubling the insult, saying: “The word ‘stingy’ d??@fgf‘;z‘r’ocf(’;?d' i ]
accurately describing the administration’s pathetic initia

n
embarrassed for our country. ' ' Y
3 Al Franken flies into a rage upon discovering that O R

e i ‘gori;ifor not rushing back to Washington in
) P ey b i
4 The Washington Post criticizes : il e
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fallacious reasoning.
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Is God Part of Integrity?
Editorial from the Enterprise Record, Chico, California

What Oroville High School was trying to do last Friday night, said Superinten-
dent Barry Kayrell, was “maintain the integrity of the ceremony.”

The ceremony was graduation for approximately 200 graduates.

The way to maintain “integrity,” as it turned out, was to ban the words “God”
and “Jesus Christ.”

The result was a perfect example of out-of-control interpretation of the separa-
tion of church and state.

The high school’s action in the name of “integrity” needlessly disrupted the
entire proceeding as almost the entire graduating class streamed out of their
seats in support of Chris Niemeyer, an exemplary student who had been
selected co-valedictorian but was barred from speaking because he wanted to
acknowledge his belief in God and Jesus Christ.

The speech, said Kayrell, “was more of a testimonial.”

It was preaching, added OHS principal Larry Payne.

“I truly believe in the separation (of church and state),” explained Kayrell.

It was a complicated story that led to last Friday night.

Niemeyer and fellow senior Ferin Cole had prepared their speeches ahead of
time and presented them to school officials. Cole, who plans to attend Moody
Bible College, had been asked to deliver the invocation.

Both mentioned God and Jesus Christ. Both were told that was unacceptable.
Both filed a last-minute action in federal court, challenging the school’s cen-
sorship. At a hearing Friday, just hours before graduation, a judge refused to
overrule the school on such short notice. The suit, however, continues, and
the judge acknowledged it will involve sorting out complex constitutional
questions.

Defeated in court, Niemeyer and Cole met with school officials to see what
could be salvaged.

Both agreed to remove references to the deity, but Cole wanted to mention
why, in an invocation—by definition a prayer—he was not allowed to refer to
God. That was nixed, and Cole simply bowed out.

Niemeyer was supposed to deliver his revised draft to Payne by 5 p.Mm.

He missed the deadline, but brought the draft with him to the ceremony.
When it was his turn to speak, Niemeyer came forward, but Payne instead
skipped over the program listing for the valedictory address and announced a
song. The two debated the question on stage as the audience and graduates-to-
be looked on.

Finally turned away, Niemeyer left the stage, tears of frustration on his cheeks,
and his classmates ran to his side in a dramatic show of support.

You might say they were inspired by integrity.

The object of the First Amendment to the U, Constitution is to bar
government-enforced religion. It was not designed to obliterate belief in God.
To stretch that command to denying a student the right to acknowledge what
has spurred him on to the honor he has won is a bitter perversion.

That would apply whether the student was Islamic, Buddhist or any belief—
atheist included. There is room, it would seem, for diversity in valedictory
speeches, too.

Not at Oroville High School. There God and integrity don’t mix.

SELECTIONS 14A AND 148

24 It’s spectacles like that played out last Friday night that have p.rompte;ll Coln-
gress to consider a constitutional amendment aimed at curbing such mis-

guided excess. 1o ‘ :
25 Earlier in the week it drew a majority vote in House, but fell short of the two

thirds margin needed. _
26 Maybe such actions as witnessed locally can push it over the top.

Selections 14A and 14B*

i i iti issue.
Identify the arguments each writer uses to support hﬁs ?posmon on the
Who do you think has the stronger arguments, and why?

iversi ini ion Have the Right
ion: Do College and University Administration -
Questlz:l Estgblish Sgtandards for Faculty Dress and Grooming?

Yes, a college is a business as much as any company, so dress
’ standards should normally be expected.

By Dan Creed :
Instructor in the Department of Business
Normandale Community College, Minnesota

I I h f i f ) i h h k h "
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No, college faculty are professionals and should not have a dress code.

By Andy Wible
Philosophy Instructor
Muskegon Community College in Michigan

6 There are several reasons faculty should not have a dress code. First, college
faculty are role models and should be teaching students that it is not what a
person wears, but the content of a person’s words and actions that matters.

7 Second, the professional faculty members themselves are the best ones to
determine what form of dress is most suitable to their teaching style. Some
teachers may decide to be formal and some may decide to be casual, the dress
of each fitting the pedagogy that they desire.

8 Third, when it comes to employment, sectors differ as to w
dress is. Wearing a tie when fixin

Even if business standards differ,

hat appropriate
g a wind turbine might lead to suffocation.

some require a tie, but others such as Inter-
net companies are notorious for encouraging Saturday casual. The companies

value the input of the employee over the veneer of their clothing, and believe
that better ideas come from people who are comfortable.

9 One argument might be that there should be dress codes appropriate to each
discipline. Physical education faculty wear track suits, management faculty
suits, and philosophy faculty togas. The problem is that there is disagreement
within these areas, and once again the professional faculty member should
determine what is best.

10 Some classes could properly discuss appropriate dress in certain circum-
stances. Political science classes might discuss the importance of wearing a
black robe if you are a Supreme Court justice. But the classroom is not a court;
it is a place for the mind to be cultivated and diversity encouraged.

11 Dress codes in academia should be limited to one day a year: graduation.

Selections 15A and 15B

Evaluate the arguments on both

sides. Who has the stronger arguments, and
why?

Alternative assignment: Ident

ify rhetorical devices and determine which
author relies more heavily on them

Make Fast Food Smoke-Free
USA Today

Our view: The only thing smoking in fast-food restaurants
should be the speed of the service.

1 Starting in June, if you go to Arby’s, you may get more than a break from burg-
ers. You could get a break from tobacco smoke, too.

SELECTIONS 15A AND 15B

tampede
2 The roast-beef-sandwich chain on Tuesday moved to the head of a stamp
imit smoking.
by fast-food restaurants to limi . . _ it
3 Lzst year, McDonald’s began experimenting with 40 sm}olkel];:ss Srrc:lso o
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Don’t Overreact to Smoke

Brennan M. Dawson
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6 A recent study published in the American Journal of Public Health reported
that the separate smoking sections in restaurants do a good job of minimizing
exposure to tobacco smoke. According to the figures cited, customers would
have to spend about 800 consecutive hours in the restaurants to be exposed to
the nicotine equivalent of one cigarette.

7 That would represent about 2,400 fast-food meals. Under those conditions,
most parents would worry about something other than smoking.

Selections 16A and 16B

Evaluate the arguments on both sides. Who has the stronger arguments, and
why?

Alternative assignment: Identify rhetorical devices and determine which
author relies more heavily on them.

Second alternative assignment: In each of the two essays, find as many
arguments as you can that can be treated as categorical syllogisms. Set up a
key, letting a letter stand for a relevant category. Be sure you identify the cat-
egory in plain English. Then circle all and only the distributed terms. Then

state whether each syllogism is valid, identifying rules broken by any syllo-
gisms that are not.

Buying Notes Makes Sense at Lost-in-Crowd Campuses
USA Today

Our view: Monster universities and phantom professors have only
themselves to blame for note-selling.

1 Higher education got a message last week from a jury in Gainesville, Fla.: Its
customers, the students across the nation, deserve better service.

2 The jury found entrepreneurs are free to sel] notes from college professors’ lec-
tures. And Ken Brickman is an example of good, old free enterprise, even if his
services encourage students to skip class.

3 Brickman is a businessman who pays students to take notes in classes at the
University of Florida. From a storefront a block off campus, he resells the notes
to other students with a markup.

4 Professors and deans bemoan Brickman’s lack of morals. They even use the
word “cheating.” They’d be more credible if their complaints—and the univer-
sity’s legal resources—were directed equally at Brickman’s competitor in the
note-selling business a few blocks away,

5 The difference: The competition pays professors for their notes; Brickman

pays students. Morals are absent, it seems, only when professors aren'’t getting
their cut.

6 The deeper issue is why Brickman has found 4
that uninspired students would rather rea
time in class, but that’s not the point.

7 Why are students uninspired? Why are they required to learn in auditorium-
size classes where personal attention js non-existent, taking attendance
impossible, and students can “cut” an entire semester with no one noticing?

8 Why are students increasingly subjected to teaching assistants—graduate stu-
dents who know little more than they—who control classes while professors
are off writing articles for esoteric journals that not even their peers will read?

lucrative market. It's easy to say
d someone else’s notes than spend

SELECTIONS 17A AND 17B

nt can remember one—
ect with a fluency and
1d prefer to stay away

Why are there not more professors—every former stude
who transmit knowledge of and enthusiasm for a subj
flair that make students eager to show up? No one wou
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ee their students_, 1§t alone
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Competition for a job after graduation is keen. ber's course. What goes
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around comes around. Students who buy someone elseSS; Itlo bl
ing themselves—by not engaging in the learning pIQCteen Or how to put what
They aren’t learning how to take notes. Or how to listen:
someone is saying into their own words.
What happens if the notes are inaccurat ]
guarantee the notes? Would you want to take a t€
HOtES: 3 It is the result of harf:l
Besides, what the professor says is her own pmperty'ﬁncipal i SATEL
work on her part. A professor’s lectures are often.hef I:O el her property. Buy-
hood. Nobody but the professor herself has the_ rlght st like selling book
ing the notes to her lectures without her permission !

that she wrote and keeping the money for. yourgclf. b em without the SrmAL
And buying the notes from someone who is selling t |
permission is the same as receiving stolen goods. there to buy the notes in
And that’s assuming that there will be anyone out "k finies-fit the1n501YCS
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they can get rich selling the notes to someone’s lec
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Alternative assignment: Identify rhetorical devices and determine which
author relies more heavily on them.

Next, Comprehensive Reform of Gun Laws
USA Today

Our view: Waiting periods and weapon bans are welcome controls, but
they're just the start of what’s needed.

1 The gun lobby got sucker-punched by the U.S. Senate last weekend. It couldn’t
happen to a more deserving bunch.

2 For seven years, gun advocates have thwarted the supersensible Brady bill,
which calls for a national waiting period on handgun purchases. Through a
mix of political intimidation, political contributions and perverse constitu-
tional reasoning, gun lobbyists were able to convince Congress to ignore the
nine out of 10 Americans who support that idea.

3 But suddenly, after two days of filibuster, the Senate abruptly adopted the
Brady bill. The House has already acted, so all that remains is to do some
slight tinkering in a House-Senate conference, and then it’s off to the White
House for President Clinton’s signature.

4 That’s not the end of welcome gun control news, though. As part of the anti-
crime bill adopted last week, the Senate agreed to ban the manufacture and
sale of 19 types of assault-style semiautomatic weapons. Although these weap-
ons constitute fewer than 1% of all guns in private hands, they figure in nearly
10% of all crime. The bill also bans some types of ammunition and restricts
gun sales to, and ownership by, juveniles.

5 These ideas are worthy, but they can’t do the whole job. Waiting periods
and background checks keep criminals from buying guns from legal deal-

ers. Banning certain types of anti-personnel weapons and ammunition will
keep those guns and bullets from gro
lethal.

ing, gun registration and firearm training and education.

7 After years of denying the popular mood, C
That merits applause. But its new laws are j
hensive controls, the nationwide slick of gu
bloody, inexorable creep.

ongress appears ready to honor it.
ust a start. Without truly compre-
n carnage is bound to continue its

Gun Laws Are No Answer
Alan M. Gottlieh

Opposing view: Disarming the law-abiding populace won't stop crime.
Restore gun owners’ rights.

1 Every time another gun control law is passed, violent
and the gun-ban crowd starts to yelp for more anti

2 S0 it’s no surprise that the gun-ba
Bill of Rights.

3 They turn a blind eye to the fact that California, wi
experienced a 19% increase in violent crime and a

crime goes up, not down,
-gun laws.
nners are already snapping at the heels of our

th a 15-day waiting period,
20% increase in homicide

SELECTION 18

between 1987 and 1991. And that a 1989 ban on “assault weapons” in that
state has also resulted in increased violent crime. : }

4 In Illinois, after a 30-day waiting period was installed, that state experienced a
31% increase in violent crime and a 36% increase in th_e homicide rate. _

5 And, a handgun ban in Washington, D.C., has made it the murder capital of
the world! . e

6 The results are in. Gun control makes the streets sz}fe for violent crlmmalls. It
disarms their victims—you and me. The people’s right to protect themselves
should be restored, not restricted. _ :

7 Case in point: Bonnie Elmasri of Wisconsin, who was bemg stalkied by htcg
estranged husband despite a court restraining order, was kllledda or(;g ‘:}11 g
her two children while she waited for the handgun she purchased under tha
state’s gun-waiting-period law.

8 Bonniegand her children are dead because of gun control laws, as are thousands
of other victims each year. L5 .

9 Anybody who believes that disarming the law-abiding populace will help
reduce crime has rocks in the head. ;

10 The next time a violent criminal attacks you, you can roll ujﬁ 51f10u1{r3 rigﬁyfgr
USA TODAY and defend yourself with it. It may be all you’ll hav

self-protection.

Selection 18

ional Rifle
The following letter was sent to one of our students from the N?qttllmito vy
Association. Notice the tendency—more and more common rct:ei : Jm e
repetition in place of argument. Are there any arguments presen

Are there rhetorical devices?

Dear Friend,
1 It is critical that you accept the enc

iation membership card today. ol - o important

2 arn the National Rifle Association (NRA) is the §mgk “&"St ”:)I:C safe
](})ll_mﬂg n do to protect your Second Amendment rights and pron sate,
thing you ca

ible firearms ownership. . L] i
'rl?}?ponilble ver been a more important time for America’s gun ow1
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e for/?uC'r frCCdom-inc‘Iudjnq Senators Hillary Clinton and
g 2SS g . 3
. members of Congress, ; : g b
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arles Sc , se } Ken
' ; -gun legislation. .
e yr more harsh anti-g : Ay ity
SIKLIY pmh:ing' f(cludes gun-owner licensing and fingerprinting, gun reg
5 Their agenda 1n : ‘ : T
tion an% rationing, gun show bans fll‘l(l muc I? ‘mo‘n” BRI BME
6 Only a united effort by freedom-loving Amcruan; can ¢
ey , i >edoms.
righ)t]s from doing irreversible damage to our fr;: Moh L
7 That’s why the National Rifle Association neec 'phul Heany
to join our organization and help defend our t.hu;;sh“ seprriprs U AT
8 S(') . r formation over 132 years ago, the NRA ha:
ince ou

' abidi n OWners. ] ' HIHIN
gt i Iavi'fx-ablgtl:zgtguAmerica’s 80 million gun nwnc}:s tt(: rblzgscat:on
! ik I'PIIRAt}:f;SgES sponsorship of gun safety programs, un
together

losed Black-and-Gold National Rifle Asso-

ricans like you
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courses, self-defense training, legislative advocacy and family events like our
“Friends of NRA” gatherings.

10 Remember, the NRA is a non-partisan grassroots membership organiza-
tion, an association of millions of patriotic Americans who care about free-
dom and who enjoy and treasure our nation’s heritage of firearms ownership
and use.

11 We represent your “special-interest”—YOUR FREEDOM!

12 The NRA's efforts are based on the needs and concerns of our members, men
and women like you from all around the country.

13 That’s why we are asking you to join and help serve as “the eyes and ears” of
the NRA to make sure grassroots gun owners in your area have their concerns
addressed and your interests protected.

14 Our goal is to build a fire-wall around the Second Amendment by recruiting at
least ten thousand NRA members in each Congressional district.

I know this may sound ambitious, but most Congressional elections are
decided by less than 10,000 votes.

15 Each NRA member we sign up means more leverage to convince the politi-
cians to keep their hands off the Second Amendment, or hunting lands and our
other firearm freedoms—because politicians know NRA members vote!

16 As a member of the NRA, you can have a far-reaching impact on the future of
our Second Amendment right to keep and bear arms.

17 As a BONUS GIFT for joining today you’ll receive a NRA Black-and-Gold
Shooter’s Cap. This cap, like your membership card, is recognized around the
world as a symbol of the organization dedicated to defending the United States
Constitution, especially our Second Amendment right to keep and bear arms.

18 Of course the most important benefit of joining the NRA is knowing you are
leading the fight to protect our right to keep and bear arms.

19 That’s why I want you to carry your NRA Black-and-Gold membership card
with pride as a reminder of all your membership does to protect your Second
Amendment rights.

20 We Wﬂ] never take your membership for granted and we will always remain
committed to protecting vour interests—your freedom—
21 Remember, accepting your Black-and-Gold NRA membership card is the most

impqrmm AR Een St take to help preserve America’s cherished heritage of
hunting, sport shooting, gun collecting and firearms ownership.

22 Our rights face many great challen
try, but by working together, we
future Americans to enjoy.

23 Thank you in advance for accepting NRA Membership,

ges in Congress and throughout the coun-
can protect our freedom for today and for

Sincerely,

Wayne LaPierre
Executive Vice President

t back against anti-gun media bias and
mendment’s critical role in our nation.

SELECTIONS 19A AND 19B

Your membership in the NRA is critical to protecting our Second An;endment
rights for future generations. Please use the enclosed reply form and postage-
paid envelope to send your NRA Membership dues today. Thank you.

[All emphases present in the original. —Ed.|

Selections 19A and 19B

Evaluate the arguments on both sides. Who has the s
why?

Alternative assignment: I
author relies more heavily on them.

How Can School Prayer Possibly Hurt? Here’s How
USA Today

tronger arguments, and

dentify rhetorical devices and determine which

's 1i led b
Our view: Mississippi case shows how people’s ng}l;ts can be trampled by
. so-called “voluntary prayer.

ayer in school? ; .
prkz:r Newt Gingrich and others pose 1n Fhelr
They argue that a consu_tunonal
ry school prayer could improve

1 What harm is there in voluntary

2 That’s the question . . . House Spea
crusade to restore prayer to the classroom.
amendment to “protect” so-called volunta
morals and at worst do no harm.

3 Well, a mother’s lawsuit filed Monday
says otherwise. It shows governmen
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APPENDIX: NINETEEN TOPICS FOR ANALYSIS
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ary prayer and religious studies have made school a nightmare
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could make religious freedom a joke. SR T

We Need More Prayer
Armstrong Williams

tﬁf;}ﬁii Wiﬂiazgs is ](; Washington, D.C.-based business executive
- ost, and author of The Consci f ’
= ' Ll cience of a Black Conservative.
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he real heart of the school prayer issue is theaols af e kot s
our public life.

Ad hominem See argumentum ad hominem.
Affirmative claim A claim that includes one class
or part of one class within another: A-and I-claims.
Affirming the antecedent See modus ponens.
Affirming the consequent An argument consisting
of a conditional claim as one premise, a claim that
affirms the consequent of the conditional as a sec-
ond premise, and a claim that affirms the anteced-
ent of the conditional as the conclusion.
Ambiguity Having more than one meaning. An
ambiguous claim is one that can be interpreted in
more than one way and whose meaning is not made
clear by the context. See also semantic ambiguity;
syntactical ambiguity.
Ambiguous pronoun reference A statement or
phrase in which it is not clear to what or to whom
a pronoun is supposed to refer.
Analogical argument See argument from analogy.
Analogues Things that have similar attributes.
Analogy A linguistic expression that treats two or
more events or things as similar.
Analytic claim A claim whose truth value is
known simply by understanding the claim.
Contrast with synthetic claim.
Analytical definition Specification of the features
a thing must possess in order for the term being
defined to apply to it.
Anecdotal evidence, fallacy of A version of hasty
generalization, in which the overly small sample on
which the generalization is based is merely a story.
Antecedent See conditional claim.
Appeal to anecdote Using a story in an attempt to
disprove a general claim or causal hypothesis. See
also Fallacy of anecdotal evidence.
Appeal to common practice Justifying or defend-
ing an action or practice (as distinguished from
an assertion or claim|) on the grounds that it is
common.
Appeal to ignorance
of evidence against a ¢
that claim.
Appeal to indignation See 2
Appeal to pity See argumen
All:ll:eal to gogularity Urging someone to srEepe 8
claim (or falling prey to someone’s doing it to us) ¢
simply on the grounds that all or most or some Sub-
; a
stantial number of people (other than authorities O

experts) believe it.
Appeal to precedent
rent case is sufficien
that it should be settled in the 311
Appeal to tradition ~Attemptng $0 £ONVINES -
someone that a claim is true or that a practice 18

legitimate on the basis of tradition. _
- tern of fallacious reasoning

Apple polishing A pat )
inpsfhigh ﬂattl;gry is disguised as a reason for accept
ing a claim.

The view that an absence
laim counts as evidence for

rgument from outrage.
t from pity.

The claim (in law) that a cur-
tly similar to a previous case
same way.

Glossary

Argument An attempt to SUpport or prove a
contention by providing a reason for accepting it.
The contention itself is called the conclusion, the
statement offered as the reason for accepting the
conclusion is referred to as the premise.

Argument by force A special case of scare tactics,
threatening a person.

Argument from analogy An inductive argument
in which an attribute of one or more things is con-
cluded to be a probable attribute of a similar thing.
Argument from envy Finding fault with a person
or some position the person takes because of envy.
Argument from outrage Inflammatory words or
claims followed by a “conclusion” of some sort.
Argument from pity When feeling sorry for some-
one drives us to a position on an unrelated matter.
Argument pattern  The structure of an argument.
This structure is independent of the argument’s
content. Several arguments can have the same pat-
tern (e.g., modus ponens) yet be about quite differ-
ent subjects. Variables are used to stand for classes

or claims in the display of an argument’s pattern. |
Argumentum ad hominem An argument th_at
illogically conflates a person’s personal qualities
with those of his or her views. The most com-
mon varieties are attempts to rebut an individual’s ;
opinions by talking about his or her personal ,

qualities.

Attacking t
argument from
important dissimilarit
Attribute of interest
thing or things in the ¢
generalization, inductiv

statistical syllogism. ‘
Availability heuristic Unconsciously assigning a

probability to a type of event on the basis of how
often one thinks of events of that type.

he analogy An attempt to rebut an
analogy by calling attention to

ies between the analogues.
The attribute ascribed to a

e conclusion of an inductive

¢ argument from analogy, or

tion The body of justified
beliefs that consists of facts we learn from our own

direct observations and facts we learn from others.

Balance of considerations reasoning Trying to
determine which considerations, both for and

against thinking or doing something, carres the

most weight.
Bandwagon effect
modify one’s Views
those of other people.
Begging the question

ment.
;rj?ef bias The tendency to evaluate an argument

believable its conclust‘(_)n is.
lbiisl:(})“;agnosis Method Identifying the cause of
multiple effects as the condition that best explains

the effects, everything considered.

Background informa

An unconscious tendency to
to make them consonant with

See question-begging



