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Universal Basic Rights for Animals

An important. strand of animal rights theory (ART) starts from the premise that
all animals with a subjective existence—that is, all animals who are conscious
or sentient beings—should be viewed as the subjects of justice, and as the
bearers of inviolable rights. The idea that animals possess inviblab]é rights is a
very distinctive view which goes beyond what is normally understood by the
term ‘animal rights’. So it is important for us to clarify what we mean by
inviolable rights, and why we think animals possess them.

In everyday parlance, anyone who argues for greater limits on the use of
animals is said to be a defender of animal rights (AR). Thus, someone who
advocates that pigs being raised for slaughter should have larger stalls, so as to
improve the quality of their short lives, is described as a believer in animal
right. And indeed we can say that such a person believes that animals have a
‘right to humane treatment’. Someone defending a more robust rights view
might argue that humans should not eat animals since we have lots of nutri-
tious alternatives, but that medical experiments on animals are permissible if
this is the only way to advance crucial medical knowledge, or that culling wild
animals is permissible if this is the only way to save key habitats. We can say
that such a person believes animals have a ‘right not to be sacrificed by
humans unless an important human or ecological interest is at stake’.

These views, whether they endorse a weaker or more robust conception
of, are crucially different from the idea that animals have inviolable rights.
The idea of inviolable rights implies that an individual’s most basic interests
cannot be sacrificed for the greater good of others. In Ronald Dworkin’s
famous phrase, inviolable rights in this sense are ‘trumps’ which cannot be
violated no matter how much others would benefit from their violation
(Dworkin 1984). For example, a person cannot be killed in order to harvest
her body parts, even if dozens of other humans might beneﬁt from her
organs, bone marrow, or stem cells. Nor can she be made a subject of non-
consensual medical experimentation, no matter how much' the kn'owl—
edge gained from experimenting on her would help others. Inviolable rights

19



circle drawn around an mdlwdua]f ensuring By
ive " : s
.y pmtec?l:e good of others. This PlrﬁtECU;’iengrge :; Usualjy,
Hc r i . -
she is not sacrificed fOf T % of basic negative rigl 'ts ag amency,
in-texas © r confinement.
erstood 11 : torture, O : '
uniiln s such as killing, slaVe_rY !S have such inviolable rights is controversiy
har n being lity requires us to bring about the

: t huma
The idea tha believe that mora - o
Utilitarians, for examplﬁi;est number, even if this means sacrificing one Person
reatest good of the grea ve people by killing one, we should do so, a]] else

an save fi usly put it, i
to do so. If we :he reat utilitarian Jeremy Bentham famo2 Sytp ‘ 1t'he fdea
being equal. A'S 'g o nsense upon stilts’ (Bentham 2002). ln(.:e utilitariang
of inviolable rights 15 ed inviolable rights, they obviously do not

do not believe that humans are ow

. 1
. imals either. o . . .
accord such rights t?haenidea that humans possess inviolable rights is widely

Today, howc?vel‘; ' hilosophical debate regarding the grounding for
accepted, despite cf)ngoflrftg I:;S the basis of our medical ethics, of domestic bi]s
human rights. Ir;x{m:z?;;tg’onal human rights law. The idea that all human
of rights, and_O C;Ii the protection of certain inviolable rights is part of the
beings are entitled to _ ,I? 1 and of the shift to ‘rights-based’ theories in
‘human rights revolution’ in law, : ] Is’s A Theo
political philosophy. One of the central m.otlvatlons 'f(.)r Raw 'sl ry of
Justice, widely seen as heralding the rebirth of political philosophy, was
precisely his belief that utilitarianism was unable to account for th.e wrong-
ness of sacrificing individuals for the good of others, whether t.hat. 1S experi-
menting on individuals to gain useful medical knowledge, or discriminating
against racial or sexual minorities to satisfy the preferences of majorities
(Rawls 1971). An adequate defence of liberal democracy, he believed, required
a more ‘Kantian’ conception of respect for individuals, which emphasizes that
we should never be treated simply as a means for the good of society.?

While the idea of inviolability is now widely accepted in relation to human
beings, very few people have been prepared to accept that animals too might
possess inviolable rights. Even those who accept that animals matter morally,
and that they deserve to be treated more humanely, often think that when
push comes to shove, they can be violated—endlessly sacrificed—for the
greater good of others. Whereas killing one human to harvest organs to save
five other humans is unacceptable, to kill one baboon to save five humans
(or five baboons) is permissible, and perhaps even morally required. As Jeff
McMahan puts it, animals are ‘freely violable in the service of the greater

good’, whereas human persons are ‘fully inviolable’ (McMahan 2002: 265).
RoberF Nozick famously Summarized this view under the label ‘utilitarianism
for animals, Kantianism for people’ (Nozick 1974: 39).

Zoopolis

in this sense ar




Universal Basic Rights for Animals

inviolabﬂity do n.ot s'fop at the boundaries of the human species. As Paol
Cavalieri puts it, it’s time to take the human out of human rights (Cavali >
2001). If it is wrong to Kkill a human for her organs, ev o

- < en if we can save five
people by doing so, 59 too is it wrong to kill a baboon for his organs. Killing a
chipmunk or a shark is a violation of their basic inviolable right to life ]‘ustgas

killing a human being is.*

The claim to invi91ab1e rights for animals has already been ably defended
py several AR theorists, and we have little new to add to their arguments.*
Those who are already petrs'uaded of this view can skip this chapter, and move
directly to the more original part of our argument, regarding the group-
differentiated and relational rights we owe to different groups of animals.

Most readers, however, are unlikely to be persuaded of this view, and may
indeed find it wildly implausible. If so, we hope that the arguments we
develop in the rest of this book will still be of interest. Even if you endorse
‘utilitarianism for animals, Kantianism for people’—or indeed, even if you
endorse utilitarianism for both animals and people (or some other theory
altogether)—we believe there is still a compelling case for adopting a more
political and relational account of animal rights. Many of the arguments we
give for according citizenship to domesticated animals, sovereignty to wild
animals, and denizenship to liminal animals do not depend on endorsing the
idea of inviolable rights for animals.

However, our own elaboration of these arguments will be developed within
a strong AR framework that includes a commitment to inviolability. This
affects how we elaborate these arguments, and the conclusions we draw
from them. So in this chapter we attempt to defend that starting point, and
to address some of the objections and anxieties that this view is likely to
provoke.

Why do so many people find the idea of inviolable rights for animals
implausible? Some people think it is simply self-evident that the death of a
human being is more tragic, and more of a loss to the world, than the death of
a baboon, and that killing a human being must therefore be a greater wrong
than killing a baboon. We hope that our discussion in this chapter will give
readers a livelier sense of the loss when animals die, and of the complexity. of
making such judgements of comparative loss. Butin any ew?nt., th1§ entire line
of argument is misplaced. After all, we can and' do rn-ake similar ]ufigement‘s
about the relative loss when different human beings dltj:. We may think that it
is more of a tragedy when a young person dies in an accident than .whe.n avery
old person dies, and more of a tragedy when someone who loves 1'1fe dies than
when a misanthrope dies. Yet these judgemen?s about' comparative logs have
no implications whatsoever for the inv1.olable right to life. The fact that 1-t may
be more tragic when a young person dies does not mean that we can Kill the
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pendent of their relative contribution to the overall good,. and 1'5 not violable

in the service of the greater good. This is now firmly established in the human
case, and we argue that it must extend to animals as well. The death of some
individuals may be more of a tragedy or loss than the death of other indivi-
duals, within and across species, but they all possess inviolable rights: they all

have an equal right not to be sacrificed for the greater good of others.
To say that animals have an equal right not to be sacrificed for the greater

good of others raises another set of worries and objections. Does this entail
that animals have ‘equal rights’ with humans, including, say, the right to vote,
or to religious freedom, or to post-secondary education? This is often invoked
as a reductio of the idea of animal rights, but here again, it misunderstands the
logic of the rights revolution. Even within the category of human beings,
many rights are differentially allocated on the basis of capacities and relation-
ships. Citizens have rights that visitors do not have (e.g., to vote, or to social
services); adults have rights that children do not have (e.g., to drive); people
with certain rational capacities have rights that those with severe intellectual
disabilities do not have (e.g., to decide how to manage their finances). But
again, none of these variations has implications for claims to fundamental
inviolability. Citizens have rights that foreign tourists do not have, but citi-
zens cannot enslave tourists, or kill them to harvest their organs. Adults have
rights that children do not have, and competent adults have rights that people
with se\fere intellectual disabilities do not have, but children and the intellec-
tually 'd1se.1bled. c.anflot be sacrificed for the greater good of competent adults.
;g;:zlc ;I;V:;?ib;ggalls ;Zr}ilzat‘,lvbli?;;iih viriatif)n.s in a.wide range of other civil,
interests, and relationship; Agai 1, Val‘?at_lons - underlying capacities,
’ - Again, all of this is clear enough in the human

case, and we argue that it is equally true in the case of animals
In short, the issue of inviolable rights needs to be kept clearly in mind, and

notc i .
onflated with a range of other issues regarding our obligations to humans
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and animals. The issue of inviolability is, to repeat, the questi B
one’s basic interests can or cannot be sacrificed for the greater 1on of whether
The human rights revolution says that human beings possess sguo?]d- of cher.s.
ity. The strong AR position says that sentient AFIRIELS, alses ch inviolabil-
inviolability. Some readers may worry that extendin possess such

. ) inviolabili i
cheapens’ the hard-won achievements of the l'ightsg ility to animals

revolution. We ar
{’ the contrary, that any attempt to restrict inviolability to human beiflgl:rcf;n
n

only be done by radically weakening and destabilizing the scheme of human

-rights protection, leaving many humans as well as animals outside the sco
Lof effective protection. pe

Our focu.s .in 'ﬂ‘-liS chap.ter on the issue of inviolable rights should not be
taken asommlmlzlng Tche Importance of other civil, political, and social rights,
such as issues regard}ng the duties of medical care we have to domesticated
animals, or the duties we have to protect the habitat of wild or liminal
animals. On the contrary, our entire project is intended precisely to show
that we can only address these broader issues by situating them within an
explicitly political theory of animal right. Our concern is that while animal
rights theory has provided strong arguments for the principle of inviolable
rights, it has lacked the conceptual resources to address these broader issues,
which require a more relational theory of justice. But before we develop our
account of relational justice, we need first to explain why we believe that
animals do indeed fall within the scope of a strong rights-based theory, as
opposed to being freely violable for the benefit of others.

As noted earlier, the arguments we go on to discuss in this chapter are not
new. We believe that the case for a (strong) AR position has already been
made, and our primary aim in this book is to take the next step, and to connect
ART to broader political theories of justice and citizenship, so that we can
identify more clearly potential models of animal-human relationships.

However, to lay the groundwork for our more original arguments in Part II,
we provide a brief overview of the moral status/animal personhood debate, in
order to explain why we view the strong AR position as the most compelling
account. We begin, in section 1, with an argument about animal selfhood, and
why this requires the recognition of universal basic rights.> In sections 2 and
3, we examine why plants and inanimate nature do not possess selfhood,
although this does not mean that we have no duties towards them, nor t'hat
they lack intrinsic value. In sections 4 and S, v:re E:lddIG:S? s,ome ‘IE)OSS'lble
ambiguities or objections regarding the idea of the ‘universality’ and ‘inviola-
bility’ of basic rights. ‘

We hope that readers will find these arguments con-lpellmg. H(?v\fever, v.ve do
not underestimate the difficulty of ‘arguing’ others into recognizing animals
as vulnerable selves, each in possession of a life as precious as our own. For
some people the route to this recognition is an intellectual process, but for
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many others, it comes (if at all) throu

1. Animal Selves

The assumption of most mainstream contemporary Western political theory
is that the community of justice is coextensive with the community of human
beings. Basic justice and inviolable rights are owed to all humans by virtue
of their humanity, and should be blind to intra-human differences such as
race, gender, creed, ability, or sexual orientation. Against this mainstream
background, ART poses the question: why just humans? The universalizing
impulse of human rights is to extend basic protections across boundaries of
physical, mental, and cultural difference, so why should this impulse stop at
the boundary of the human species?

The premise of ART—reflected in the writin
(2000), Cavalieri (2001), Regan (2003),
 others—is that these protective rights a
beings, human or animal.®

8s of Sapontzis (1987), Francione
Dunayer (2004), Steiner (2008), and
re owed to all conscious or sentient
Conscious/sentient beings are selves—that is, they

morally arbitrary or ‘speciesist’ Such rights
can, and ought to, play a cruci i ) °
Sentience/consciousnes

24




Universal Basic Rights for Animals

Steiner’s formulation is. that ‘sentience is a capacity shared by all beings for
whom the struggle for life and flourishing matters, whether or not the being in
question has a feﬂﬁctive‘ sense of which things matter or how they matter’
(Steiner 2008: xi—xii). Beings who experience their lives from the inside, and
for whom life can go better or worse are selves, not things, whom we recognize
as experiencing vulnerability—to pleasure and pain, to frustration and satis-
faction, to joy and suffering, or to fear and death.

Recognizing others as sentient in this way changes our attitude towards
them. Cora Diamond speaks of recognizing the other as a ‘fellow creature’
(Diamond 2004). Steiner says that recognizing other beings as sentient creates
/3 kinship relation to one another that binds them together in a moral com-
munity’ (Steiner 2008: xii). Barbara Smuts says ‘the “presence” we recognize in
another when we meet in mutuality is something we feel more than some-
thing we know . . . In mutuality, we sense that inside this other body, there is
«someone home”’ (Smuts 2001: 308).”

The basic premise of ART is that whenever we encounter such vulnerable
selves—whenever we encounter ‘someone home’—they need protection
through the principle of inviolability, which provides a protective shield of
basic rights around every individual. One natural way to express this claim is
to say that animals should be recognized as persons, and this is indeed how
many AR theorists summarize their position. Francione, for example, entitles
his recent book Animals as Persons (Francione 2008). Since existing human

are often phrased as ‘all persons have the right to X’, we can

rights norms
because animals have selfhood, they

restate the ART position as saying that

too should be included in the category of persons.
Many critics of this ART position reassert the traditional view that only

human beings are entitled to the protection of inviolable rights. Some critics
appeal to religion. The sacred texts of many faiths, including Judaism, Chris-
tianity, and Islam, state that God gave humans dominion over animals,
including the right to use them for our benefit, and for some devout religious
believers this biblical sanction is sufficient grounds to reject ART.%2 We will set
this aside, since we are interested in arguments that draw upon public reasons,
not private faith or sacred revelation.

Other critics attempt to deny that animals really do have a subjective
experience of the world or that they experience pain, suffering, fear, or plea-
sure. But the scientific evidence on this point is overwhelming and growing
daily. As Palmer notes, it is now accepted by the ‘overwhelming majority of
biologists and philosophers’ (Palmer 2010: 15), so we will set that criticism

aside too.” ‘
f ART accepts that animals are sentient, but denies

A more serious critique O
that sentience is sufficient for being entitled to the protection of inviolable
rights. According to this line of argument, inviolable rights are only owed to
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persons, and personhood is something more th.’iuzomere selfhood; if requires
more than the fact of there being ‘someone home’."” As we e earh.er, Mmany
AR theorists effectively equate selfhood and personhoc.)c.i; since animals are
sentient selves, they should be treated as persons. But critics have argued that
personhood requires some further capacity .fou.nd only amongst humans.
People disagree about what this further capacity is. Some appea-ll to language,
others to the capacity for abstract reasoning or long-term planning, yet others
appeal to the capacity for culture or to enter into moral agreements. According
to these views, the fact that there is someone home is not sufficient to trigger
inviolable rights: the ‘someone’ at home must also be capable of complex
cognitive functioning. Since allegedly only humans possess these cognitive
capacities, only humans deserve inviolable rights. And since animals lack these
inviolable rights, they can legitimately be used for the benefit of humans.

The multiple flaws in this attempt to reject ART by appeal to personhood
have been extensively discussed in the literature. First, even if we could draw a
coherent distinction between ‘selves’ and ‘persons’, it would not in fact justify
ascribing rights on the basis of species membership. Any attempt todraw a line

' between selves and persons will cut across the species line, treating some hu-

- mans and some animals as persons, while relegating other humans and other
animals to the status of ‘mere’ selves. Moreover, the very attempt to make a
sharp distinction between personhood and selfhood is not conceptually sus-
tainable. It attempts to draw a single clear line in what is really a continuum, or
indeed a series of continua along which individuals move at different stages of
life. And this in turn reveals the flimsy moral foundations of the appeal to
personhood. There is simply no plausible moral justification for ascribing
inviolable rights based on personhood rather than selfhood.

We do not want to rehearse all of these arguments, but it is important to
clarify not just the futility, but also the grave risks, of trying to invoke person-
hood as the basis for privileging humans over animals. We cannot assume a
priori that only humans will pass a test of personhood. It is not true that only
humans use language, for example, or that only humans engage in planning.
Every day we learn more about animal minds and capacities, and every day the
line in the sand allegedly establishing a unique human personhood is oblit-
erated. It is on this basis that recent authors have argued, for example, that the
great apes (Cavalieri and Singer 1993), dolphins (White 2007), elephants
(Poole 1998), and whales (Cavalieri 2006) possess the cognitive and moral
Capacities that establish personhood.

One could try to overcome this by raising the bar of personhood so that it
requires not only language or planning but, say, the capacity to engage in
I‘EE.ISOI-Ied moral argumentation and to make commitments to comply with
E:I:f]ples reaclTe'd througp such argumen:tation.” In this view, personhood

quires the ability to articulate one’s beliefs verbally in a form that meets
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consciou51Y and deliberatively to conform one’s behaviour to the princi
that result from such a process of moral reasoning. e principles

[tis clear that apes and dolphins are not persons in this Kantian sense. B
e. But it

s equally clear that many humans are not persons in this sense either. M
jumans (e.8- infants, the senile, the mentally disabled, those temr- al:ly
mcapacitated due to illness, or others with severe cognitive im _Poranly
don’t pOsSsSEsS the alleged prerequisites of personhood, and in Slz)i:;rments)
their capacities are clearly exceeded by apes and dolphins and oth:r on.
\humans. And yet are children and the cognitively impaired not P“-'rsons??\n'
\they not precisely the most vulnerable kinds of human beings whc)n; t;&?
\concept of inviolable human rights ought to protect? €
In the philosophical literature, this is often described as the ‘argument from
marginal cases’,\Z but this way of stating the objection misses the point. The
problem is not that we have a clear majority of ‘normal’ humans who pass the
test of personhood and then a few ‘marginal cases’ of humans who possess
selfhood but not personhood- The problem, rather, is that the capacity for
Kantian moral agency is, at best, a fragile achievement that humans have to
varying degrees at varying pointsin their lives. None of us possesses it when we
are very young, and we all face periods of shorter or longer duration when it is
temporarily or permanently threatened by illness, disability, and aging, or by
lack of adequate socialization and education and other forms of social support
and nurturance. If personhood is defined as the capacity to engage in rational
argumentation and to conform to consciously understood principles, then itis
a fluctuating characteristic that varies not only across human beings, but also
across time within a life.!®> To ground human rights in the possession of
personhood in this sense would be to render human rights insecure for every-
one. And this would defeat the purpose of human rights, which is precisely to
provide security for vulnerable selves, including (and indeed especially) in
those conditions or periods of life when capacities are limited.
AR theorists sometimes make the point about insecurity in another way- If
the protected status of personhood is based on humans possessing supe-rlor
cognitive capacities to animals, then what happens if an even more evolution-
arily advanced species from another planet comes to Earth? lmagine that we
encounter a species—let’s call them Telepaths—who can engage In telepathy;
or who can engage in complex reasoning that exceeds even our Irlz;):t
advanced computers, or who can engage in forms of moral self-contro
€xceed the notoriously weak-willed and impulsive human species. gt -4
Ine that Telepaths start to enslave humans, and use us for -food, or ;pir;ealth
beasts of burden, or as subiects of medical experimentatloﬂ for thel
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that our alleged inferiority ‘deed have primitive forms of communication

invi le rights.'* We might
H;‘;:'l(();f‘l; selfgdiscipline in the estimation of Telepaths, but that does not make
o 2

us mere instruments for the use and benefit of more advanced beings. We have
our own lives to lead, our own experience of the world, ou-r (E)w-n se-nse of how
our lives go better or worse. We are, in short, selves, and it is in virtue of our
selfhood that we are owed basic rights, and the presence of allegedly more
advanced beings does nothing to reduce our selfhood. Inv1.olab1e rights are not
hichever individual or species scores highest on some scale

of cognitive capacities, but rather a recognition of th.e fact that wef are subjec-
tive beings, and as such should be recognized as having our own lives to lead.
But of course we can only respond in this way to the Telepaths if we abandon
our quest to deny inviolable rights to animals. The very arguments of cognitive
superiority invoked to justify excluding animals are precisely the basis on

which Telepaths would justify our enslavement.'>
In these and other ways, basing human rights on a demanding conception

of personhood rather than selfhood would render human rights insecure.
Indeed, the evolution of the theory and practice of human rights in the last
sixty years has been in the opposite direction, repudiating any limitation
based on the rationality or autonomy of the beings involved. We can see
this internationally with the adoption of the UN Convention on the Rights
of the Child (1990) or the UN Convention on the Rights of Persons with
Disabilities (2006), as well as in domestic laws and court cases. For example,
in an important case dealing with a profoundly intellectually disabled man
who could not understand language or conceptualize death, the Massachusetts
Supreme Court in 1977 emphasized that ‘the principles of equality under
the law’ have ‘no relation to intelligence’ or to an individual’s ability to
‘appreciate’ life in a conceptual sense.'® None of these developments make
sense if we tie human rights to a cognitively demanding conception of per-
sonhood. In short, invoking personhood to deny inviolable rights to animals
only succeeds in eviscerating the theory and practice of human rights for
human beings.

ways.Some bit the bullet and aceept that st e e OTed in various
as persons who are entitled to thep ” Sc-)me hu-m a.n belf],gs will not qualify
animals might qualify (Frey 1983 prOteCtl‘o e Of- AV ol atley, ENEILS soms
) 4 ). We can identify a range of such imagined

magine that they ]

a prize awarded tow
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has been precisely to erect the strongest of safeguards for the most vulnerable,

protecting subordinated groups from dominant groups who question their
cognitive capacities, protecting children from adults who can rationalize their
abuse, protecting people with disabilities from eugenicists who would deny
that their lives have dignity. Anyone who endorses these developments, as we
hope our readers do, cannot endorse a theory of moral status that demands
cognitively complex personhood.

A surprising number of theorists, however, cling to the hope that person-
hood can be invoked to reject inviolable rights for (all) animals while preserv-
ing the claim to inviolable rights for (all) humans. To preserve this illusory
hope, theorists engage in increasingly contorted intellectual gymnastics to
defend the privileging of human beings. Some appeal to the idea that all
humans, whatever their actual capacities, have the ‘species potential’ for
personhood, or that all humans belong to the ‘kind’ of being that has the
potential for personhood (e.g., Cohen and Regan 2001)—forms of argumen-
tation that are widely discredited in all other areas of moral and political
philosophy, but which get revived in a desperate attempt to preserve the
right of humans to exploit animals. When the multiple fallacies of. such
arguments are pointed out (e.g., Nobis 2004, Cavalieri 2001), the lfist }me of
defence is to stipulate that all human beings should be seen as m'vu:)lable
persons simply because of their species membership, regardless of their actual
or potential capacities. In rejecting the idea of animal personhood, Margaret
Somerville, for example, says that ‘universal human person'hood means tl‘nat
every human being has an “intrinsic dignity” that comes simply wup being
human; having that dignity does not depend on having any otber attribute or
functional capacity’ (Somerville 2010). Here we reach the nadlf of appeals. to
personhood, which become nothing more than the bald as?.ert-lon of species-
ism. For Somerville, we should treat ever){ human as anllflwolab-le person
because they are one of us (whatever their needs, caPac1t1es, or interests),
and we should deny inviolable personhocn.:l .to eve.ry animal gecause they are
not one of us (whatever their needs, capacities, or interests). ' N

Much of the literature on animal rights has been Consumefd with these
arguments and counter-arguments around personhood. In our view, however,
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eads us astray. What morally justifies the

2 te 1 .t
framing the deba Ifhood, not a more cognitively demanding

: i ights is se
i IHVIOlab:]eozfl Indeed, talk of personhood starts us down the

i son . . .
Conceptu?}: ?’f slzlegrgests we must first develop some canonical list of attributes

ath. . .
Wrongalc::)ities that ground inviolable rights, and then look arou.nd t-o s.ee wl'.u.ch
or .cap <oss these attributes. Rather, we believe that respecting inviolability
beings pos of intersubjective recognition—that is, the

is, first and foremost, a process : : -
first question is simply whether there is a ‘subject’ there, whether there is
e process of intersubjective recognition precedes any

‘someone home’. This :
attempt to enumerate his or her capacities or interests. Once we kKnow there
is someone home, we know we are dealing with a vulnerable self, a being

ose life can go better or worse as experienced

with subjective experience wh e o .
ow we should respect their inviolable rights,

from the inside. And so we kn : _
even before we know their variable capacities such as intelligence or moral

this way of

19

ag‘irlllf-'(})} this is clear enough in the human case. When dealing with sentient
humans, we do not assign degrees of basic human rights or inviolability
according to differences in mental complexity, intelligence, or emotional or
moral range. Simple or brilliant, selfish or saint, torpid or vivacious—we are all
entitled to basic human rights because we are all vulnerable selves. Indeed, it is
often humans with the most limited capacities who are most vulnerable, and
most in need of the protections of inviolability. Moral status does not rest on
judgements of mental complexity, but simply on the recognition of selfhood.
Talk of personhood obscures this, and creates false barriers to the recognition
of animal rights.

The idea that inviolable rights are grounded in the capacity for language,
moral reflection, or abstract cognitive ability strains common sense, and
seems disconnected from any plausible account of how we actually reason
111f::'r-ally.20 Focusing on these capacities may be tempting to anyone whose
c?nvmg motivation is to exclude animals from the protection of inviolable
rights. But that end can only be achieved by hollowing out the theory, making
a mt.ackery of the idea of protecting the vulnerable and the innocent.?!
vy b hs e s o ooy s e el essoning and e
language of personhood ent;—;zllonﬂfydpl_lrposes, " mlgbt be better to avoid the
animal cases, of selfhood, and <4 .Slmfply to te.llk’ in both the human and

, » and of the inviolable rights that protect selfhood.

important to i
eémphasize that, for the rest of this book, we are treating
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’ rSOnhOOd as a synonym for selfhood, and that we reject
distiﬂg‘-'iSh personhood from selfhood as the basis for inviol any attempt to
offorts are conceptually unsustainable, morally unmotiv able rights. Such
Jestabilizing of the very idea of universal human rights 2y ted, and radically
our rundamental position, then, is that animals hav-e inviol i
virtue of their sentience or selfhood, the fact that they h ;‘(:eable ng.hts' in
experience of the world. This naturally raises the question of w?]'slll]bIEC:the
are indeed conscious or sentient in this sense. Which animals are Sli b;gmgs
truth is, we may never be able to fully answer this question Therz ves: The
thing fundamentally unknowable about other minds, and-this Chls some-
creases the further we move from forms of consciousness and ex azr? in-
that most resemble our own. Are molluscs conscious? Insects? The é)vidzgcc::e
to date suggests they are not, but this may just reflect the fact that we arz
looking for a distinctly hun;an form of subjective experience, and not consid-
ering other possxblg forms.?> Scientists are still learning how to study animal
minds, and there will undoubtedly be hard cases and grey areas for a long time
to come when trying to identify consciousness. However, this doesn’t change
the fact that we can readily identify it in many instances. Indeed, the types of
animals that are most cruelly abused are precisely those whose consciousness
is least in doubt. We domesticate species like dogs and horses precisely because
of their ability to interact with us. We experiment on species like monkeys and
rats precisely because they share similar responses to deprivation, fear, or
rewards. To invoke the difficulty of determining a threshold of basic con-
for continuing animal exploitation is dishonest.
As Francione argues, even if we don’t know enough about animal minds to be
sure about whether all animals are sentient/conscious, we know that many of
them are, and that the ones we routinely exploit most certainly are (Francione
2000: 6; cf. Regan 2003).
Moreover, it is important to emphasize that recognizing selfhood does not
require that we be able to unravel the mystery of an animal’s mind. The point
of the Smuts quote about ‘someone home’ is that we can recognize conscious-
ness without being able to understand what it is like to be a bat, say, o1 fi de.er.
(Just as we can recognize the selfhood of other humans whose subjective
experience is profoundly different from out own.) This doesn’t mean that
we shouldn’t seek greater understanding of animal minds. Science has ma'de
remarkable strides in recent years in demonstrating the range and comgle’l“.ty
of animal intelligence and emotion.?* This understanding has been Vlllta ;I(;
changing human attitudes towards animals, especially in -ov<?rmrq1ng £ eac:_k_
scientific consensus that animals were insentient—2a PG aHice Ly r?::e) to
able staying power, given the overwhelming evidence (and .cornmon ;E; e ad
the contrary. Scientific understanding is also vital in helping us .m:e reting
the specific interests of individual animals and species, and I nter

sciousness as a justification
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o communicate to us about those interests. The better W

what they are ?ble t he greater the opportunities for rich and rewarding (ang
understand ar.nm'als, t letgionship' There will always be some animals whose
just) interSllb]eC‘FIVe rela removed from ours—Ilike the eelpout fish living
world and experience are so al vents—that the best we can do is recognize
deep in the Pacific Ocean therm : icsighits, and leave -t
i If there, respect their basic rights, g€t on
that thergsls a se ill be countless others with whom greater understang.
with life. IB:;;};E‘;;TS possible. This is where the science of other mings
Il::;%oirllgs rc(in?clialﬂ—not in determining who has basic rights, but in helping us
{ to understand how best to interact with them. . _

Thus we eagerly await new developments fron:t tl':le ethical explOI‘E'ltl()n of
animal minds. However, the moral claim to basic rights does_not hinge on
these findings. We already know that in the case of most animals, there is
‘someone home’. This, in our view, is sufficient to ground respect for basic
inviolable rights. Admittedly, ours is a minority view, and we have no doubt
that debates will continue to rage concerning moral status, selfhood, person-
hood, and universal basic rights. Defenders of human superiority will con-
tinue to engage in increasingly contorted intellectual gymnastics to defend
the privileging of human beings, and animal advocates will continue to strip
the last vestiges of human chauvinism from our moral theories. As we said
earlier, our aim in this book is not to reproduce all these arguments and
counter-arguments—readers who are interested in them can consult a number
of good collections of key texts (Sapontzis 2004; Sunstein and Nussbaum
2004; Cohen and Regan 2001; Donovan and Adams 2007; Palmer 2008;
Armstrong and Botzler 2008). And no doubt there will continue to be new

'and more ingenious efforts to defend speciesism in all its dimensions. But as
Peter Singer notes, we have now had thirty years of such attempts, and ‘the
continuing failure of philosophy to produce a plausible theory of the moral
importance of species membership indicates, with increasing probability, that

there can be no such thing’ (Singer 2003).

2. Justice for Persons and the Value of Nature
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put not to forests, rivers, or n
ature more
generally.

beings:
ECOIOgiStS argue that ART remains fUnd'?:lrmantally an anlthrOJ[)O(:Inc:e‘ad come
entric theory:

it takes human beings as the measure of moral status d si
some other species share enough human-like char;;cin. Sl.mply argues that
human rights. eristics to qualify for

Let us start with the anthropocentric objection, and then turn to the i
the value of nature. Anthropocentrism, as we understand th Elss}le of
approach to moral theory that takes humanity as its standar:;. t_erm, is an
asking what the essence is of ‘being human’ or of ‘humanity’ ;ltdstarts by
that human beings are entitled to rights and justice in virtue 0; tl:l' aSsurrl-es
humanity. Animals, in this anthropocentric view, achieve mo:)rallS ess&n.tlal

. b . el standing
only if they can .e seen as possessing or approximating some aspect of this
essence of humanity.

That is not ?ur approach. Our theory is not one based on any account of the
essence of being human, any more than it is based on the essence of, say,
being a dog. Our theory is instead based on an account of one of the key
purposes of justice, which is the protection of vulnerable individuals.?® Being
an ‘I'—a being who experiences—represents a particular kind of vulnerability,
calling for a particular form of protection from the actions of others, in the
form of inviolable rights. This is not imposing a human-centric moral crite-
rion on animals—on the contrary, what happ_eﬂ.s_to__Sg_ntjenl_bgjggg__matters
because it matters 0 them. It is the fact that sentient beings care about how
their lives go that generates a distinctive kind of moral claim on us.

It’s true that when we ask questions about what we mean by justice, it is
often helpful to start from the familiar human case, and to examine our
intuitions about what constitutes human justice, and why it is important. As
we noted above, we believe that if one attends carefully to those intuitions, we
will see that what matters is the presence of subjective experience (which all
humans share), and not higher cognitive functions (which only some humans
possess, at particular points in life). But the fact that we start from the human
case in this sense doesn’t mean that we are privileging some theory of human-
ity, nor that we are privileging a distinctly human state of subjectivity. We
could equally have started from our intuitions about dogs, and whether they
seem to be the kinds of beings who are vulnerable in ways that could be
protected by inviolable rights, and if they are, what it is about dogs. that
makes them vulnerable in the relevant kind of way. And we w:'::uld arrive at
an answer concerning dog sentience, consciousness, OT SLfbie-Ct-iVlfy, regardless
of how close or distant dOg subjectivity is to human subjectivity. Asrioted

Let us turn now to the deeper question about the vahole of rlat'ure.1 S 1}110 aré
ecological theorists have argued that it’s not just indiv1d‘ual anima s sheds
vulnerable to harm from humans. Entire species are obliterated. Water

. ishi ecosystems
are polluted, mountain ranges pulverized, and once-flourishing y
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ses harm both humans and animals, but for ecologica]

roces i ! '
degraded. T hfsﬁaﬁ-mfulness is not reducible to their impact on sentlent.bemgs.
theorists, thfilr ] theorists have argued that non-animal nature has an interest
Many e'(:ol'oglcah*ch must be taken into account, and that pla.nts, ecosystems,
o herctveil along with humans and animals, to protect

iven moral standing, : nals :
:}tlc.':?:::;rt:tgsl:gaxter 2005; Schlossberg 2007). According to this view, insofar
ei

as ART ascribes rights on the basis of selfhood, it lack:; thedclonceptual resources
to recognize the moral significance of nature more broadly. @ .

Part of the difficulty here lies in the language- c.nf moral stan ing, invoked
by both defenders of ART and their ecologica'l cr1t1.cs. We need chfferent., and
more precise, terms to capture the way in which different types of-consmera-
tions enter into our moral reasoning. To say that humans, a-nlmals, and
nature all have moral standing, or that they can all be harmed, is unhelpful.
A watershed can be harmed, and an otter can be harmed, but only the otter
has the subjective experience of being harmed. This does not mean that
subjectively experienced harm is necessarily more serious than other types
of harm, but it does mean that it is different, and calls for different remedies
or protections. Consider a standard example advanced by ecological theorists,
in which a flourishing ecosystem has been overrun by deer. Natural predators
are absent, so the deer population runs out of control and decimates the local
flora endangering the ecosystem, including the last specimens of a rare orchid.
Imagine the situation has been allowed to fester, and the habitat is on the
verge of collapse. Non-lethal solutions such as propagating the orchid else-
where, or controlling the deer population through fertility drugs or the crea-
tion of habitat corridors, won’t work quickly enough, and the only apparent
solutions are for humans either to kill the deer or allow them to destroy the
ecosystem and its orchid.

In this sort of case, ecological theorists criticize ART for granting moral
standing only to individual deer, while withholding moral standing to the
ecosystem as a whole, or to a particular species of flower. But does granting
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put if Worst comes to WOorst we’re not going to be culling any pe T

orchid will be lost, and we’ll try to do better next time. Wh N y hL\{"‘])lb, I'he
of the moral standi ' . ' y Is this? Because

thenasalts Ing at play is qualitatively different. The orcl

or the local habitat, does not have the kind of interest that can ove ;);( ﬂd,

jnviolability of persons and their right not to be killed. ( SEESSISE

Indeed, ecological theorists typically accept this. When ecological theorists

first proposed that plants or ecosystems should have moral standing in the
ories of justice, critics raised the objection that the protection of an ecos stem—
or species could be used to justify the killing of humans. Ecological tr{:(;rigts
were quick to respond to these ‘ecofascism’ charges by insisting that granti;lg
moral standing in a holistic way to species and ecosystems could not be used
to justify the trampling of basic human rights. While holistic entities
(e.g., species oOr ecosystems) have moral standing, it is not equivalent to
human moral standing. As Callicott puts it, recognizing the moral status of
the ecosystem supplements pre-existing moral systems of inviolable human
rights, and cannot be invoked to limit or reject those pre-existing human
rights (Callicott 1999).27 Moral standing is a hierarchy, in other words. Natu-
ral systems have a moral standing such that ecological values must be taken
into account, but these values do not trump basic human rights.?®

This move, however, shows that the ecological discourse of moral standing
is systematically misleading, obscuring fundamental differences in what we
mean by moral standing. As much as ART, ecological theory implicitly oper-
ates with the assumption that certain beings are bearers of inviolable rights.
But it simply assumes, without argument, that only humans qualify as persons
with inviolable rights, while putting both sentient animals and non-animal
nature into a residual category of moral standing whose basic interests are
subject to trade-offs.

This may be a defensible position, but it’s not illuminated or defended by
asking whether non-animal nature has moral standing. Rather, the funda-
mental issue is about how we identify the set of beings whose selfhood
generates inviolable rights. The question of selfhood is separate from, and
constrains, the ways we respond to the value of nature. Ecological theorists
implicitly presuppose that the selfhood of animals, unlike the selffhood of
humans, does not generate the protection of inviolable rights. But they give
no argument for this position, which therefore amounts to the naked asser-

tion of speciesism, just like Somerville.

In our view, it is misleading to suggest t
life forms, and inanimate nature all have interests in the same sense, and

hence that all have moral standing. On the surface, it appears to challenge the
anthropocentric privileging of human beings, but in fact it presupposes a
hierarchical concept of moral standing in which only one group of vulnerable
individuals, namely humans, are inviolable, while all other animals are

hat humans, animals, non-sentient
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’ i 1, the inevitable resy
subject to trade-offs. And :as we’ve seen m. Ch:g:jeg ansion ofighe (ec‘;]l(t) (:f
this hierarchical concept is the Perpetuf’t‘f_’zn 5
cally disastrous) system of animal hexplmta 1e o -is to start with the question of

A more plausible approach, we have e ience of the world
selfhood. What sorts of beings have a subjective CpetICe 6 EETEE » and
hence have interests in that specific sense? Th.1s q.ruestlon. o se Oofd or
personhood identifies the set of beings to whom justice and mvnolablt-e rights
are owed. There are many good reasons to respect and protect nature, includ-
ing instrumental as well as non-instrumental ones. E}ut 1t 1s wrong to Cha-rac-
terize these reasons as protecting the interests of orchids or othfar non-sentient
entities. Only a being with subjective experience can have interests, or be
owed the direct duties of justice that protect those interests. A rock is not a
person. Neither is an ecosystem, an orchid, or a strain of bacteria. They are
things. They can be damaged, but not subject to injustice. Justice is owed to
subjects who experience the world, not to things. Non-sentient entities can
rightfully be the objects of respect, awe, love, and care. But, lacking subjectiv-
ity, they are not rightfully the objects of fairness, nor are they agents of inter-
subjectivity, the motivating spirit of justice.

Ecological theorists will counter that we’re not eliminating the hierarchy,
just changing its membership. But this is to misunderstand the claim. We do
not deny that humans have moral duties to plants and inanimate nature. Nor
do we claim that humans and animals are higher in some cosmic hierarchy
than trees or mountains. Rather, we claim that they are different—sentience
generates distinctive vulnerabilities, and hence distinctive needs for the pro-
tection of inviolable rights. If non-sentient entities shared this interest, and we
denied the protections of inviolability to them, then we would be guilty of
subordinating them. But they do not have this interest, and therefore there is
no disrespect in declining to treat orchids and rock faces as persons.??

3. Nature’s Otherness
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as mere brutes ot things. But it is worth noti

) N x wiave 1 1
cally, may be the ways in which we ofte |
and nature more generally.

cal N admire, respect, and value anj
people often view animals as simply part of o
jundamentally ‘other’'—indifferent to hum “atUl'-
numan minds. And while this otherness C:: PTOIEC.'CS - Dol AL
dlicl\d““g' it can also generate powerful aestlfm‘neumes e threateni
pespect and awe. These are the moments when st g g of
out of ourselves, brietly silencing the ego and allgree‘lt B ol
something larger, and something which is essen()t:;ll?jzg il:lsdt'?flose to the el
ifferent to the self.

his ‘unselfing” is famously described i i
n Iris Murdoch’
s account of the kes
trel:

e,
and hence as something

ng or

1 am looking out of my window in an anxious and

oblivious of my surroundings, brooding perhaps on So;iseztful state of mind,
prestige. Then suddenly I observe a hovering kestrel. In a f:n amage done to my
altered. The brooding self with its hurt vanity has di.sappear::(;n?l“r: eve_fYthing is
now but kestrel. And when I return to thinking of the oth e nothing
important. (Murdoch 1970: 84) er matter it seems less

This is sometimes cited as an example of how nature can and should be valued
by human beings, in ways that go beyond its instrumental value as a resource
or commodity. The presence of a larger natural order, wholly indifferent to
our daily projects and preoccupations, provides a necessary context to, and
perspective on, our lives.

Consider a related description by mountain climber Karen Warren:

One recognizes the rock as something very different, something perhaps totally
indifferent to one’s own presence, and finds in that difference joyous occasion for
celebration. One knows ‘the boundary of the self,’ where the self—the ‘1, the
climber—Ileaves off and the rock begins. There is no fusion of two into one, but a
complement of two entities acknowledged as separate, different, independent, yet
in relationship if only because the loving eye is perceiving
ding to it. (cited in Slicer 1991: 111)

in relationship; they are
it, responding to it, noticing it, atten
ge, describing the relationship between
lar of a kind of ‘loving attention’ which
e other’, including ani-

Deborah Slicer quotes this passa

climber and rock face as an exemp
should be the basis for our ethical relations with ‘th

mals, plants, and non-living nature. _ s i T
Loving attention and respect for nature’s otherness (including 1ts1 eaut'yc,l
- i i i . n
self-containment, and self-sufficiency) represent a critical moral abli®y ©

opportunity for many humans (and perhaps for some anfmals). A;l;:lv’;?ael
experience of such moments of selfless attention Or c.ormectlon. ':1.1:!2; D ke
in motivating humans to care for nature, includin_g animals. Bult ie; 2 and
to see this kind of ‘loving attention’ as exhausting oul mora P
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duty towards animals. Warren speaks of being ‘in relationship’ with the rock
but it is a one-sided relationship in which it is the human self who does 3] 0;
the perceiving, responding, noticing, and attending. In the case of the kestre]
on the other hand, there are two selves. The Kestrel may be indifferent t(;
Murdoch at the moment she is looking out her window (just as another
human self would be, were she unaware of being observed). But there s 3
potential for intersubjective relationship, and with it, different kinds of mora)
duties.

Imagine that the kestrel suddenly hits the window and slides to the ground
or that a fragment of rock which Warren has just climbed has been jarred loosé
and falls to a ledge below. In the first instance, moral action to attend to the
kestrel is called for. Murdoch has an obligation to go to the bird and help her if
she can. The latter instance demands no comparable moral action. Warren
may chide herself for sloppy climbing, and regret marring the rock face, but
there is no other self who is suffering, and demanding moral action. The
incident may prompt Warren to reconsider whether rock climbing really is
consistent with loving attention for rock faces, but there is no call upon her to
climb down to the ledge to assist the rock fragment she has dislodged.

If we overemphasize animals’ separateness from us—their independence,
distance, inscrutability, or indifference—we are at just as much risk of moral
error as if we overemphasize our similarity by projecting onto them needs,
desires, or interests that are distinctly our own. (And the same might be said of
our relationships with other humans.) The fact is that many animals are far
from indifferent to us, and quite capable of communicating a great deal about
their needs, desires, and interests as individual selves.

Barbara Smuts, in her work with baboons and domestic dogs, is an expert
witness of the process of interspecies communication and connection—
‘the capacity to feel our way into the being of another’ (Smuts 2001: 295).
In her field research observing baboons, she describes a critical moment in
the baboons’ response to her presence amongst them. Initially, they simply
retreat from her, in a unilateral and instinctive response to a potential threat.
Over time, Smuts learns to ‘talk baboon’, changing everything from ‘the way
I walked and sat, the way I held my body, and the way I used my eyes and
voice’. As she gradually communicates to the baboons that she can respond
to their cues indicating emotions, motivations, and intentions, they come
to recognize her as a subject:

This may sound like a small shift, but in fact it signalled a profound change from
being treated as an object that elicited a unilateral response (avoidance), to being
recognized as a subject with whom they could communicate. Over time they
treated me more and more as a social being like themselves, subject to the
demands and rewards of relationship. This meant that I sometimes had to be
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willing to give more weight to their demands (e.g.,asi 1
desire tc:_) collect data. But it also meant that I was 1;1cre§2a to ‘get lost!”) than -
their midst, not as a barely-tolerated intruder butasa ingly often welcomed into
on occasion, a familiar friend. (Smuts 2001- 295, Casual acquaintance or even,

smuts came away from her time with the baboons with a profoundly di
ent awaf-em.ess of the individuality of animals and th n 'y’dlffer-
intersubjective encounters: ’ © possibiites for

Before Africa, if I were walking i
sofoyits preseres, bucl wouldge;r;g;znv::?ds and came across a squirrel, 1 would
: : it as a member of a class, ‘squirrel’
I experience every squirrel I encounter as a small, fuzzy-tailed son-like
Even though I usually don’t know this squirrel from another’ Ipl(zrnow_tll'lat if I tri
I would, and that once I did, this squirrel would reveal itsel; as an utterl l mEd
being, different in temperament and behaviour from every other uirr);luinn“iﬁe
world. In addition, I am aware that if this squirrel had a chance to g':tqto know mee
he or she might relate to me differently than to any other person in the world. M ;
awareness of the individuality of all beings, and of the capacity of at least somz
beings to respond to the individuality in me, transforms the world into a universe
replete with opportunities to develop personal relationships of all kinds. Such
relationships can be ephemeral, like those developed with the birds in whose
territories we might picnic, or life-long, like those established with cats, dogs,
and human friends. (Smuts 2001: 301)

o

- Now,
Creature.

This attention to the possibilities of intersubjective relationship is very differ-
ent from Murdoch’s moment of ‘unselfing’. The latter encounter is possible
with many kinds of other—sentient and otherwise. The former is only possi-
ble with other ‘selves’, creating the basis for intersubjectivity, and the special
protections entailed by its unique form of vulnerability. Generalized discus-
sion of ‘the other’ (meaning animals and nature) obscures the fact that ani-
mals are not just ‘other’, they are other selves. And it is selfhood that motivates
the specific moral attitudes of fairness and compassion which underlie our

duties of justice.>’

4. The Great Debate: Ssumming Up

e, describes the ‘great debate’ initiated by ART for the
debate is by no means OVer, but we believe that the

the strong AR position: namely, that ani-
ARPIEERS . 7t dati; lii;?dsipfiierable selvges witph inviolable rights (against
mals SBOR © belif esgtrict basic rights to humans), and that these protections of
EhosevEe would ;e extended to animals without being watered down, oOr
(SjelfthOdd Ss;gt her moral priorities (against those who would place animals

isplace

The foregoing, in essenc
last forty-five years. The
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humansina hierarchy of moral standing, or advocate 5
that disregards the importance of selfhood).

ted, ART remains intensely controversial. And y_et, for all their
nimal rights have been unable to make a convincing case for
| selfhood of human beings. As Martha Nussbaum rather
1t seems that there is no respectable way to deny the
cross species’ (Nussbaum 2006: 383).

ssion in this chapter to persuade anyone

who has not already been persuaded on its merits. How, in-the end, can you
persuade anyone to look in the eyes of another and recognize a person? And
so, in the rest of the book, rather than trying to advan?e ne-w a.rguments for
why animals are selves/persons, we want to explore th'e. implications of recog-
nizing animals as persons, and also as friends, as co-citizens, and as members
of communities—ours and theirs. We hope that fleshing out a conception of
possible human—-animal relationships in these ways will make it easier for

readers, the next time they look into the eyes of an animal, to recognize the
person there—familiar, dent locus of meaning and

agency.

nature lower than

and .
for animals

moral standing

As we have no
efforts, CritiCcs of a
the unique mora
reluctantly concedes,
equal dignity of creatures a. ;

We do not expect our brief discu

yet mysterious, an indepen

5. The Inviolability and Universality of Basic Rights for Animals

While our main goal is to develop an expanded and group-differentiated
conception of human—animal justice that goes beyond ART’s current preoccu-
pation with basic rights, this is not to diminish the significance of these
universal rights. Quite the contrary. They are vital to ending the ongoing
tragedy of animal exploitation, and the most egregious forms of violence. So
we will conclude this chapter with a brief overview of how we understand
these rights, and how they set the foundations for the more expanded con-
ception we develop in later chapters.

What are the implications of recognizing animals as persons or selves with
inviolable rights? In the simplest terms, it means recognizing that they are not
means to our ends. They were not put on earth to serve us, or feed us, or
comfort us. Rather, they have their own subjective existence, and hence
their own equal and inviolable rights to life and liberty, which prohibits
harming them, killing them, confining them, owning them, and enslaving
them. Respect for these rights rules out virtually all existing practices of the
animal-use industries, where animals are owned and exploited for human
profit, pleasure, education, convenience, or comfort.

We have described these basic rights as both ‘inviolable’ and ‘universal’, just
?{So?vL:\I:;ni rrllvgil(;:baill';et typically_ understood as both inviolable and universal.

’ y and universality are concepts that require some further
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clariﬁcation. Letus Start. gne ity By ) -
Joes not mean that basic rights are absolute and exacve a
in either the human or animal case, as in cases of g Tf :
pave an inviolable right to life, but killing another 1‘13 -
¢ it is done out of self-defence or necessity.32 5o tg

also @ nhistorical dimension to the issue of inviolabilj -

puman history, Of in particular contexts, humans hg' Jﬁ:: different stages of
kill animals in order to survive. In that sense, too. ba €. ad. to harm and/or
ot absolute or unconditional. » 700, Dasic inviolable rights are

This ralrses .a more.gen-era] point about the nature of justice: namely. that ;
only applies 11 certain circumstances—what Rawls (following H y, that it
‘circumstances of justice’. Ought implies can: humans only ofve _um'_E) calls the
other when they are in fact able to respect each other’-s rlghts wl;(l:}t(;iet ¥9_each
dizing their own existence. Rawls calls this the requirement of ‘mégoepar-
scarcity’: justice is necessary because there isn’t an unlimited pool of resou:iz
such that everyone can have everything that they want; but for justice to be
passible, the competition for resources must be moderate rather than severe, in
the sense that 1 can. afford to recognize your legitimate claims without under-
mining my own existence.

We can contrast this with what are sometimes called ‘lifeboat cases’, when
there is too little food or shelter for all to survive. In these lifeboat conditions,
the most extreme actions may need to be contemplated. In order to avoid
everyone on the boat dying, one person may be sacrificed, or sacrifice them-
selves, and various proposals have been made about how to decide who
should live and who should die. But the existence of such extreme lifeboat
cases tells us nothing about the basic rights we owe each other in the normal
case where the circumstances of justice do apply. In conditions of moderate
scarcity, rather than lifeboat cases, murdering other humans for food or
shelter is wrong.>>

Similarly, there are lifeboat cases in the relations between humans a-nd
animals. Indeed, in the past the circumstances of justice may not have appllfed
to many human-animal interactions, and the killing of animals may u.navmd—
ably have been a central and enduring partofa group’s survival strategles. pf“d
there may still be some isolated communities of humans dependent on lim-

. : i nces of
ited local options for survival, who arguably are not in the clrcumst

justice with animals.

But circumstances change. Ought implies can, but what weé canrzl(:] zf::;llg:
over time, and so, therefore, does the ‘ought’. Today, most o'f 11.15 a e ol for
in the circumstances that would justify imprisoning'aﬂd k?;nigc e cessity of
food, labour, or clothing. We have no need to engage in the trag

harming animals in order to meet ou

.lready noted, this ter
1onless. This is not trum
defence. Human beingi
én:;;tl;lemg is permissible
: animals. There is

34
r needs.
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This does not mean that we never need to kill aninjlals. Animals SOmetimg,
attack humans, or pose a lethal risk to humans by their presence (e:g., ven om.
ous snakes who take up residence in human- houses)'. And 1:he Nature of these
risks can change over time: a particular species of animal with whom we used
to have benign relations may develop a virus that is l-ethal to us, and we ma
need to take protective action that had not been required beforehang. On the
other hand, we may develop technologies (e.g., inoculations, barriers) that
allow us to manage long-standing risks from animals, rendering unnecessary
harmful self-defence measures that had previously been required.

Assessing and sustaining the circumstances of justice is therefore an ongo-
ing task. Whether one is in the circumstances of justice towards animals is not
a simple or one-shot ‘vyes/no’ judgement. While human societies no longer
need to routinely kill or enslave animals in order to survive, there wijj be
ongoing cases of potentially lethal conflict, and these cases may evolve and
change over time. What does not change, however, is our obligation to try to
sustain the circumstances of justice where they exist, and to move towards
the circumstances of justice where they do not yet exist. We should not
recklessly put ourselves in situations where we are likely to face lethal conflicts
with animals, and we should make reasonable efforts to identify practices that
would allow us to reduce existing conflicts, in order that, to the extent
possible, we can respect the inviolable rights of animals.3S

What precisely this will require of us will vary considerably. For those of us
who live in wealthy urban environments, the vast bulk of our daily interac-

risks of lethal conflict, and 8reater measures would be needed to extend the
circumstances of justice. In each case, there is a duty to sustain and extend the
circumstances of justice, so as to Tespect as far as possible the inviolable rights

of animals, but obviously more can be €xpected and demanded of those of us
living in more propitious circumstances.

The idea of inviolable rights for animals,
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Moreoverl, while inviolable rights are not €xce

. tion]
Jerstate these exceptions. For most societies, it i P ess, we
0 r

cople try tO extend the logic of self-
mentation on animals, on the grounds that jt m:
puman diseases, and so qualifies as a case of ‘ki]) Or be killed’. Accordi -
view, either animals or humans will die, and so it’s okay for humansltng to this

But this is a gross distortion of the idea of self-
a comparable human case. Human subjects make much more reliable mode]
for human medical research than animals do, but we do not condone co s
scripting humans for dangerous, invasive, and -

non-consensual research -
poses. We are rightly appalled by the idea of sa reh pur

- crificing human individuals in
order to expand medical knowledge or to develop medical technologies in

order to help other humans. This is one of the kinds of exploitation that the
inviolability of the individual is intended to protect. Basic rights are needed
precisely to prevent one individual’s most basic interests being sacrificed for
the greater good of others. It doesn’t matter if sacrificing one human would
generate knowledge that would potentially save a thousand others; we simply
don’t accept ‘benefit to others’ as sufficient cause for violating the basic rights
of the person. And in the human case, we do not confuse ‘benefit to others’
with ‘self-defence’. If a woman is holding hostages and threatening to shoot
them, it may be necessary to kill her to save them. But picking a woman off the
street and infecting her with the HIV virus in order to work for a cure is an act
of unconscionable violence.

Medical experimentation on animals is often viewed as a hard case for
animal rights. Even those who abhor factory farming, cosmetic testing, or
recreational hunting will often condone medical research, as though giving
up our access to unlimited, if imperfect, research subjects is too great a sacrifice
to contemplate (e.g., Nussbaum 2006; Zamir 2007; Slicer 1991; McMahan
2002). But to view this as a sacrifice is already to misunderstand the rnc.aral
situation. After all, there are countless medical technologies and @edlcal
advances that don’t exist today because we refuse to use human sub]ects.for
invasive experiments. It is hard to overestimate the advances that medical
science could have made by now if researchers had been able to.use Tng
subjects, rather than imperfect animal stand-ins. Yet we do not wewdt kﬁ :wl—
sacrifice. We do not wake up every day lamenting all that u-ntaPPe el
edge; we are not bitter about the restriction on human subjects thI;':l1 Sy
hampered medical advance; we do not worry that an ove(ril'y Sqil:':[efhe —
tude about respecting the rights of a few humans 13 stan 1n§e e e
longer and healthier lives for the rest of us. lrldeed, any:criﬁce would be
Prohibitions on using humans as research subjects as @ ?

defence or necessity. Consider
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seen as morally perverse. We fully understand, in the human context, that
medical knowledge must advance within ethical boundaries, or it simply isn’t
knowledge that we have a right to. This may force us to be more creative about
how we learn, or to be more patient in waiting for results. Either way, it’s not
something we view as a sacrifice. It’s a recognition that a world in which better

or longer lives for the many are purchased by sacrificing the few is not a world

worth living in.

It will require a huge adjustment for societies to accept that medical knowl-
edge gained by harming and killing animals is not knowledge to which we are
entitled. But the costs of the adjustment would be temporary. After a few
decades in which new practices became customary, and a new generation of
researchers trained, animal experimentation would be perceived much as
human experimentation is viewed today. Its prohibition would not be viewed
as a cost, just as the absence of human experimentation is not viewed as a cost.
Nobody would think that giving up animal experimentation constitutes a
sacrifice on the part of humans. Rather, they would wonder how we ever
rationalized such a practice in the first place.

This then is how we understand inviolability, in both the human and
animal cases: it is conditional on the circumstances of justice, but where
those circumstances exist, it provides firm protection for basic rights, even
when (and indeed especially when) sacrificing the interests of the few could
benefit the interests of the many.

Let us now turn to the issue of “‘universality’. Following Cavalieri (2001) and
others, we have presented our account of animal rights as a logical extension
of the doctrine of human rights, and as sharing in its aspirations to universal-
ity. To say it aspires to universality is to say, amongst other things, that it is not
offered simply as the interpretation of a particular cultural tradition or reli-
gious worldview, but as a global ethic, based on values or principles that are
accessible to and shared by the world as a whole.

All such claims to universality immediately raise issues of cultural pluralism.
Given that the world’s cultures and religions have very different views of the
moral standing of animals, how can any one view claim to be universally
valid? Is it not a form of Eurocentrism and moral imperialism to impose ‘our’
views of the rights of animals on other societies? This objection has been
particularly salient and controversial in relation to indigenous peoples, some
of whom engage in forms of hunting and trapping that animal rights activists
have sought to ban (e.g., whale hunting, seal hunting). Viewed against the
long history of Western imperialism against indigenous peoples, it is difficult
not to see this as yet another example in which Western societies claim the
right to exercise power over indigenous societies on the grounds that the latter
are backward, primitive, or even barbaric., And so even ardent animal rights
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Egnventions that .would pl:Ohibit their traditril((::'1 :
yet few pe‘0ple in the anlm-al advocacy moy
g eneralized Cijnltural. exemption’ that coulq b
cultural practices violate the rights of anj
i oined the European Union, it negotiated a
mal v\‘zelfa’re laws to all(.)w bullﬁghtll}g On the grounds of ‘respecti
traditions’ (Casal 2003: 1). Most animal rights activists vi pecting cultural
ous: what is the point of endorsing animal rights principle:i‘: this as scandal-
sorts of traditions? Not to stop these

In-between Spanish bullfighting and traditional indigenous hunting th
are a wide range of controversial cases, many tied up with religion %h ere
Jews and Muslims be exempted from animal slaughter laws that are i'nter?:llég
to minimize suffering? Should adherents of the Santeria religion be allowed to
use animals in ritual sacrifices as part of their religious services? More gener-
ally, is there a conflict between respect for cultural diversity and respect for
animal rights? And if so, does that mean, in Paula Casal’s words, that ‘multi-
culturalism is bad for animals’ (Casal 2003)?

This is an important issue, or, more accurately, a nest of different issues that
needs to be carefully unpacked. We cannot hope to fully address them here,
but it’s important to note that the same debate arises in relation to human
rights. From the origins of the Universal Declaration of Human Rights in 1948,
there have been ongoing contestations over whether the idea of human rights
is truly universal, or whether it reflects the imposition of Eurocentric ideas on
other cultures, particularly in relation to the rights of women and children, or
family life more generally. And so, as with animal rights, we see a number of
calls for cultural or religious exemptions from human rights standards. Many
countries have entered ‘reservations’ when signing international human
rights norms, particularly in relation to the rights of children and -womfen,
which are seen as central to a society’s way of life or its religious se.glf-ldentlty.
And this in turn has led to questions about whether there is a conflict beENeen
respect for cultural diversity and respect for women’s rights, and hence
whether ‘multiculturalism is bad for women’ (Okin 1-9.99)- e ool

If we compare these debates, the similarities are striking. .In e ;ﬁ;r;n g
claims for universality, and the contestability of these Clalgll?;]k]ihat bl
and animal rights are on a par, and we se¢ I’ reasonhtoman rights. Indeed,
rights are any more or less capable of universality th'analliights fdow from the
if our arguments in this chapter are con‘ec.t that acll1 lgi falls together. Defend-
logic of human rights, then their universa!l'fy stands - rence of deeply rooted
ing the universality of animal rights despite the p-ﬁ;riss a challenge we already
Cultural disagreement is a difficult challenge, bu-t 1hts in the face of equally
face in defending the universality of human rig

genous peg

les
nal hunting > iy o B

Practices
em i '
ent would Wwish to endorse 3
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persistent cultural disagreement, and our answer to the latter challenge is

i to apply to the former. ' .
B bout how best to defend the universality of basic

Much has been written a : :
s of cultural diversity, and we cannot

rights in light of these facts and claim
debates here, let alone to resolve them. But we can

derstandings. Much of the opposition to

the universality of human or animal rights rests on a particular view about
how cultural values emerge or evolve. As Bielefeldt (2000) notes, when people
discuss whether human rights are Western, they often operate implicitly with
the model of cultures as acorns that turn into oak trees. To say that human

rights are Western is to say that human rights were somehow present in the
present in its cultural DNA as it were, and

hope to reproduce those
perhaps at least set aside some misun

very acorn of Western civilization,
hence destined to blossom as the tree grew. By contrast, human rights are said

to be missing from the acorn of Islamic or Eastern societies, not part of their
cultural DNA, and hence not part of their natural evolution, but can only be at
best a foreign graft that does not truly fit into their tree. Similarly, someone
who denies the universality of animal rights might argue that animal rights
are part of the cultural DNA of the West, but not of the East.

This model of acorns and oak trees is hopelessly misleading, in relation to
both human rights and animal rights. To state the obvious, the same Western
civilization that nurtured ideas of human rights also nurtured Nazism and
Stalinism, not to mention centuries of patriarchy and racial supremacy, all of
which drew upon deeply rooted ideas in Western culture about order, nature,
evolution, and hierarchy. If most people in the West today embrace ideas of
human rights, it is not because these ideas were the only ones that matched
our cultural DNA. Rather, people have judged that amongst the many diverse
and contradictory moral sources that are found in our history and culture,
ideas of human rights are worthy of being endorsed and defended, while other
moral sources are judged unworthy of our continued allegiance.

This process is one that takes place within every culture, not just the West.
Within every culture and religion, there is a diversity of moral sources (or a
diversity of interpretations of moral sources), some of which fit comfortably
with ideas of universal human rights, others of which do not. Whether
members of a society endorse human rights is not predetermined by their
primordial cultural DNA, but rather is determined by their ongoing judge-
ment ab(:?ut which of their diverse moral sources are worthy of allegiance.
Humal? rights .acl'lieve universality, therefore, not through a series of alien
grafts into soc1et1.es that lack the appropriate cultural DNA, but through
processes of reflecting on diverse moral sources, leading ideally to an ‘unforced
cons?n_sus’ on a set of shared values or principles (Taylor 1999).
ityT::flsh 1L:s1 I;;)l;en n;im;lii t31:at rgost the9rists invoke today to explain the universal-

ghts,”™ and we believe that the same model applies to animal
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rights. NO'SOClEtY is. pre.determined to embrace ART, but )
redetermined to reject it. Every society contains a di’versit; ?'.); o X saciety
moral sources

ART, others of which do not, and it is up to all of i

mOI'al sources we find COmpeI]ing,37 ThiS, e belie:S t.O ]udge which of these

societies as of European societies. Indeed, the conc €, 1:*"» as tru'e of indigenous
have just defended—that is, one which condones chi‘fll‘}:’_n of mvi_olability we
and when it is a tragic necessity—is arguably closer tolt llzig 9f anu-nalfs only if
attitudes than to the mainstream attitudes of Western S 1’? 1_t10na1 indigenous
centuries. cleties for the past few

The available evidence suggests that many human cultures h i

killing of animals as a tragic necessity. For millennia, the fact th a:f}el viewed the
to exploit animals in order to survive was a source o% psychic straess l;It'l’lsans -
forget this now, when most people go through their daily lives With bZaZj; to
thought for the billions of animals who suffer and die to serve human wirsh}::;l
But in ancient times, to the credit of our ancestors, the exploitation of animals.
was recognized as tragic and morally problematic. In many Mediterranean
cultures, for example, it was considered taboo to consume unsacrificed meat

When animals were sacrificed a token amount was offered to the gods, and the:
remainder distributed for human consumption. James Serpell describes sacri-
fice culture as a form of blame-shifting, in which the gods are ultimately held
responsible for the killing of animals by demanding that humans offer sacri-
fice. Animals were delivered to the temple or priest, who performed the ritual
slaughter after eliciting (alleged) consent from the animal, thus further miti-

g blame. And priests had to cleanse themselves after performing the

gatin
umans live at a

dreadful deed (Serpell 1996: 207). In modern times, most h
remove from direct animal exploitation, and seem to have successfully

repressed any need for redress, although blame-shift and mitigation practices
continue amongst traditional hunting societies and religious groups.>®

In some respects, endorsing ART may well involve a greater cultural shift for
the mainstream of Western societies than for societies that maintain this older
view of killing animals as a tragic necessity to be atoned for. And not surpris-

ingly, there is indeed debate within indigenous societies about t.he ?\risdom
pping practices, and some indigenous

and necessity of various hunting and tra 1d s
leaders resent the way the fur industry, for example, uses indigenous peopl‘es
in their marketing and publicity to whitewash their industrial-scale exploit-

ative and abusive practices.
In any event, there is no basis for saying tha
cultural DNA but can only be a foreign grat'ft fo
ity of animal rights, as of human rights, 15 SO
through a process of reflecting on our moral sour?fes, i
plistic assumptions about the primordial essence or cu .
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Zoopolis v that the claim to universality for both hum-an and

Obviously, we De 1e3 dicated, and that this process of moral reflection can
animal rights can b'e vin nseml;s on basic rights for all vulnerable selves. By
lead to an overlappl?fh(:: claiming universality for ART is not the same Fhing
we would emphasize tion on other societies. As with the case of human rights,
as endorsing its inmposi | and practical reasons for limiting coercive interven.
there are powerful moral an ll:.tions; and for focusing our efforts instead on

i io .
tion to the most grievous v s the fulfilment of human and anima

i jeties to move towar ) . ) ;
Suilzorfll‘rt:igs Siz)cliztrticularly true when dealing with historically subordinateqd
rights.

groups tha:ohave good reason to distrust the motives of their erstwhile
Opvlzfr: isf.lgc:fl.ld also note that claiming universa.lify for human or a'nim;l rights
does not justify the instrumentalizing of such I'I.ght:c" As not'ecl earh.er, t fere Isa
long history in which dominant groups have ]ustxﬁ.ed their exe:'cnse o po}wer
over minorities or indigenous peoples by appealing to the bac;kward or
‘barbaric’ way that they treat women, children, or animals. In this context,
human and animal rights are used, not out of a good-faith concern for the
rights-holders, but rather to justify the reproduction of existing power rela-
tions (Elder, Wolch, and Emel 1998). In the case of animals, dominant groups
typically ignore the ways in which they are directly complicit in the abuse of
millions of captive and enslaved domesticated animals, while hypocritically
complaining about the hunting practices of rural communities and indige-
nous peoples, or the ritual use of animals by religious minorities, even though
these latter practices represent only a tiny fraction of abused animals overall.
Dominant groups also complain about the way developing countries fail to
protect their charismatic or endangered wildlife, while engaging in rampant
extermination campaigns at home against non-endangered animals that
often pose much less of a threat. In these ways, dominant groups invoke
animal welfare instrumentally, to reaffirm their sense of superiority over
other peoples and cultures.4!

In all of these cases, concern for animals is being manipulated and invoked



‘ d we all have a duty to
justice, and we all have a duty t the circu

ot . _ mstances
What-this will . . Iy to bring those Circumstances into be-in‘z;f

face.

6. Conclusion

Accepting that animals are selv -

clearest of which is to recognizee: ?:npge; Soc;llsn‘;\::elr?ai‘: ma.;l.ly ir—nplican‘ons,.the
not to be tortured, experimented on, owned enslavegg? V< .l'lghts——the .nght
This would entail the prohibition of current I;;ractices o;F f;?r[:;;c;nﬁi’n%;ﬁuffé
g?;:;ierﬂal pet industry, zoo-keeping, animal experimentation, and n;any

This is the core agenda of ART, and for many of its defenders it is the totality
of that agenda. Animal rights is about abolishing exploitation and liberating
animals from enslavement. As we have seen, an influential strand within
ART—sometimes called animal abolitionists or liberationists—assumes that
these prohibitions against exploitation rule out virtually all forms of
interaction.

But we do not believe that ART can stop here. Respecting the basic rights
of animals need not, and indeed cannot, stop all forms of human-animal
interaction. Once we recognize the basic rights of animals, we need to ask
about the appropriate forms of animal-human interaction that respect those
rights. Ending the human exploitation of animals is a necessary start, bL?t
we need to know what non-exploitative relations might look like. What is
the potential for mutually beneficial relations between ljlumans and animals?
And what kinds of positive obligations do we owe to .ammals—whether th(.)se
in our direct care, those in symbiotic relationship with us, or t.hose whoh{'wle1
more distantly and independently of us? These are the questions to whic

we now turrm.
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Extending Animal Rights via
Citizenship Theory

In our introduction, we defended the necessity of supplementing and extend-
ing animal rights theory (ART) through the inclusion of various relational and
differentiated animal rights, in addition to the more familiar universal rights

typically defended by animal rights (AR) theorists. The first step in such a
process is to develop some account of the sorts of relationships between hu-

mans and animals that can give rise to morally significant obligations and
responsibilities. As we have noted, this is a complicated task, given the enor-
mous variability in these relations. Human relations with animals differ in
their beneficial and harmful impacts, levels of coercion and choice, interde-
pendencies and vulnerabilities, emotional attachments, and physical proxim-

ity. All of these (and other) factors seem potentially morally relevant.

We need to bring some conceptual order to this confusing profusion of
relations. In this chapter, we argue that citizenship theory can help in this
task. Thinking about human-animal relations in light of the familiar cate-
gories of citizenship theory—such as citizens, denizens, aliens, sovereigns—
can help us identify both the distinctive claims that certain animals have
upon us, and also the distinctive sorts of injustices we visit upon them. We
begin by explaining what we mean by citizenship theory, and the conceptual
resources it provides for thinking through issues of relational rights. We then
consider and reject two immediate objections to applying this framework to

animals.

1. Universal Rights and Citizenship Rights

Let’s begin with citizenship in the human case. Imagine that we come across a
crowd of human beings getting off a plane at an airport somewhere in our
country. Without knowing anything about our more specific relationships
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with particulé.lr in'dividuals in the crowd, we already know that we have certai

universal obligations to all of them, simply because they are senti certain
with a subjective good. These are the universal rights we owe to aulent beings
such (for example, we cannot torture, kill, or enslave them) persons as

But as the crowd proceeds to passport control, it quickly I;ecom
that these individuals have quite different relational rights. S i

. . Some of them
are our co-citizens and, as such, they have the unqualified right to

o . enter and
reside in the country, and, once inside, they have the right to be consid
full and equal members of the political community. That is to sa tli1 e
co-guardians of the country, with the right that their interests ang'co: erns
count equally with those of others in determining the direction of the i
try. As citizens, they are members of ‘the people’ in whose name the 0‘;(?:11'2-
ment acts, they have the right to share in the exercise of popular sovefeignty-
B o O e e i o o e P

; : qually in determining the public
good or the national interest.

B?r contfa‘st, other passengers on the plane are tourists, foreign students,
business visitors, or temporary workers, who are not citizens. As such, they do
not have an unqualified right to enter the country, and may need to have
secured permission beforehand (by obtaining a visa, for example). Even if they
have permission to enter, they may not have the right to settle permanently,
or to work, in the country. Perhaps their visa only allows them to stay for a
short period of time before having to leave. As such, they are not included in
the people in whose name the government acts, they do not participate in the
exercise of popular sovereignty, and there is no duty to create mechanisms of
representation to ensure that their interests are counted in determining the
public good.

Of course, to repeat, these non-citizens are still human beings and therefore
have certain universal human rights. It would be impermissible to kill or
enslave them, or to engage in other acts that deny their essential personhood
and dignity. But there is no obligation to restructure our public spaces to
make them more enjoyable for, or accommodating of, such non-citizens,
or to restructure our political institutions to make them more accessible to
such non-citizens. It may be that the hundreds of thousands of Chinese
tourists who now vacation around the world would enjoy visiting New York
or Buenos Aires more if there were more Chinese-language street signs. And
if a city wishes to attract tourists, it may well choose to make such changes.
But there is no obligation on citizens to make their cities more welcoming
to visitors, and it is the citizens, not the visitors, who make this collective
decision about the shape of their society and its public space. The visitors do
not get to vote in elections Or referenda determining policies about street

signs.
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| dependent on one’s relationship to a particular political community, ang
n.(;.t :sl:}):ip rights, which are dependent on membership in a particular Politica)
citize ’

nity. As they embark from the plane, all passengers possess the former,
o ter in relation to the country of disembarkatiop,

And this means that their interests count in differ-ent ways. Tct oversimplify,
we could say that the interests of citizens determln.e-the pul:t)ll?dgo.od of jthe
political community, whereas the interests of HOI'I-.CltlZEﬂcSl sf; stde-c anstram.rs
on how political communities pursue that public goo . For example, inp
deciding whether to build more public housing, .nursulg homes, or sqbw:?ys,
it is the interests of citizens, not those of tourists, that are determinative,
However, we cannot enslave tourists to help us build those houses or subways;
the universal human rights of non-citizens set constraints on how citizens of a
political community pursue their public good. -

This is an oversimplification because, as we will see, there are various
‘in-between’ categories of people who are more than mere visitors but not (or not
yet) citizens, and whose interests need to be considered in a way that is more
complicated than this simple dichotomy allows. For example, immigrants who
gain long-term residency acquire a certain legal and political standing that differs
from that of temporary visitors, even if they do not yet have citizenship. There
may also be groups who are affiliated to the state through some form of historic
political association other than standard citizenship—for example, the status
of American Indian tribes as ‘domestic dependent nations’—in recognition
of the fact that they form a distinct sovereign people within the boundaries of
a larger sovereign people. But the existence of such in-between groups with
partial or overlapping citizenship status simply confirms the underlying point:
namely, that the fact of being a ‘person’ with universal human rights under-
determines one’s legal rights and political status. (And we must also remember
all of the potential visitors who were never allowed to get on the plane in the
first place, and who therefore remain resident in some other sovereign political
community.)

At first glance, this multiplicity of legal status may seem puzzling. After all,
the passengers are all human beings with the same inherent moral dignity
and the same vulnerable selfhood. How, then, is it possible that they end up
having such different legal rights? Indeed, some cosmopolitans deny that
such distinctions are legitimate. They argue that everyone everywhere should
automatically have their interests counted equally in political decision-

making, either by creating a world of open borders in which all persons have
th?. right to move freely across the face of the earth and take their full citizen-
ship r'ights with them, and/or by eliminating the Very category of citizenship,
- 51mp.ly attributing rights solely on the basis of personhood. Whether we
universalize the category of Citizenship or abolish it, the result would be the
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same—everyone would have an equal right to
would have the same social and political righ
they exit the plane. g
But that is not the world we live in, and arguablv j
There are good reasons why human beif :h)’ltls not a desirable world.
into distinct political communities that regflat at\;]e .Orgamzed themselves
partly for pragmatic reasons. Practices of dem = Siell membership. This i
o ocratic self-rule :
sustain 1n C(t).ntexlts where people see themselves as Co—natiozgel €asier to
con.lmon nahlona 1an‘guage and sense of attachment to a shareds’ ot
territory, rather than simply as globetrotters who happen to be momnat:onlal
ot e :
residing here ratljler fhan there. Democracy and the welfare state rI:e ol
levels. of. trust, solidarity, and mutual understanding that may be difﬁc:';lﬁltre
sustain in a borderless world that forgoes a sense of bounded and .
political citizenship. M TORREd
The commitment to bounded citizenship is not just pragmatic. There
are-powefful n'loral values tied up with citizenship, including values of
national identity and culture, and of self-determination. Many people
see themselves as n.lembers of collectivities that have the right to govern
themselves and their bounded territory, and to govern themselves in ways

that reflect their national identities, languages, and histories. These aspira-
government reflect deep attachments to a particular
and these attachments are legitimate

iet on the plane, and everyone
(to settle, work, and vote) as

tions to national self-

community and a particular territory,
and worthy of respect. Indeed, part of what it means to respect people is

to respect their capacity to develop such morally significant attachments
and relationships, including attachments to particular individuals and
communities, to territory, to ways of life, and to schemes of cooperation
and self-government. Bounded citizenship expresses and enables such
attachments. Any form of cosmopolitanism that denies the legitimacy of

such attachments in the name of universal personhood is missing a key
onhood—namely, our capacity to

aspect of what it means to respect pers

develop morally significant attachments to bounded communities and

territories.’ N N
virtually all major traditions of political

For these and other reasomns,
theory—whether liberal, conserva
assumption that human beings orga

political communities. In any event,
me that liberal political theory opera
and hence operates throug

tive, or socialist—have operated on the
nize themselves into distinct bounded
for the purposes of this book, we will
tes in a world of pounded political
h a theory of citizenship as well as

niversal human rights. Whereas a liberal th.eory. of universz-xl
tells us what all human beings are owed in virtue of th'eu-
‘peral theory of citizenship needs to tell us h-ov-v we determ-me
11h ti, .n distinct political communities. And thisin turn requires
g

assu
communities,
a theory of u
human rights
personhood, a

membership ri
53



————

Zoopolis

of difficult questions: which people should have which

hich political communities? How do we determine
political communities?

membership rights in w liti
poundaries of the various distinct and bounded  c
the ty between such communities, and how

d we regulate mobili ;
s Lo . he rules of interaction between various Self'goveming

should we determine t
ork in liberal political theory over the past

communities? )
f the most interesting W ; in ‘citi
some O th precisely these questions in ‘Citizenship

i been concerned wi
ttrl:;::y?.’iwehai using ‘citizenship theory’ here in a br'oad sense to enCOrI.lpa.ss
all these questions about the definition of boundaries anc! membershn-p in
distinct political communities, and hence to subs:ume (]I.IES‘.EI-ODS about rights
to sovereignty and territory, regulation of internatlorla.l H'l()blllty', anc-l i‘lCCess of
newcomers to citizenship.) Our central claim is that a similar sort of citizenship
theory is appropriate, indeed essential, in the case of anm.u.zls. W.e argue that, as
in the human case, some animals are best viewed as co-citizens in our political
community whose interests count in determining our collective good; others

mporary visitors, or non-citizen denizens, whose interests

answering a host

are best viewed as te
set side-constraints on how we pursue our collective good; and yet others are
best viewed as residents of their own political communities, whose sovereignty

and territory we should respect.

This idea of extending citizenship theory to animals will seem counter-
intuitive to many readers. It will undoubtedly be contested by those who
deny that animals have the sort of selfhood or personhood that warrants
inviolable rights. But even those AR theorists who advocate recognition of
the moral personhood of animals have rarely suggested that they could or
should be seen as citizens. For a number of reasons, people have trouble
connecting the concepts of ‘animals’ and ‘citizenship’: they belong to differ-
ent intellectual registers.?

Our full response to this worry unfolds over the course of the next four
chapters. The proof is in the pudding, and we hope to show that applying a
framework of citizenship theory is not only coherent, but helps to clarify a
number of inconsistencies and dead ends that have afflicted animal rights to
date. However, to begin with, it may help to address two major roadblocks to
thinking about animals and citizenship. In our view, much of the reluctance
to link animals and citizenship theory rests on either (a) a misunderstanding
about the nature and function of citizenship, even in the human case; and/or
) iemaersanding sbout the s of snlza-human riatioose
aTifres e oday and as .they'mlght exist in the future. We briefly

€ two misunderstandings in the rest of this chapter, in order to

prepare the ground for the more detailed discussions to follow.
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2. The Functions of Citizenship

One reason why many people have trouble thinking of animal iti ‘
that our everyday ideas of citizenship often carry with the " Cltl'ZenS r
active political participation—citizens are people who vott:n Connmfltlons ?f
debate, and mobilize politically around contested public’ en?'age s B
glance, it might seem that animals are simply incapable of g:irllme; 't'At ﬁl:St
this sense. Whatever status animals have, surely it cannot be that?g of1 ccliztf'mls s
However, this is too quick. We need to disentangle the idea of citizerllifl?s.
Ideas of active political participation are just one aspect of citizenship, and vfe
need a fuller sense of the function of citizenship in our normative ;)olitical
theories before we can judge how it might apply to animals. We can think
of citizenship as serving at least three different functions in political theory,

which we label rights to nationality, popular sovereignty, and democratic
political agency.

1. Nationality: The first function of citizenship—and still the predominant
one in international law—is to allocate individuals to territorial states. To be a
citizen of country X is to have the right to reside in the territory of X, and the
right to return to X if you travel abroad. Everyone should have the right to live
somewhere on the globe, and so international law seeks to ensure that no one
is stateless. Everyone should be a citizen of some country, with a secure right of
residence in it, and a right to return to its territory. Note that citizenship in
this passport sense does not yet tell us anything about the nature of the country
that people are citizens of. People can be citizens of undemocratic theocracies,
monarchies, military juntas, or fascist or communist dictatorships, and hence
entirely lacking in rights of political participation. This is citizenship in a very
thin sense.

2. Popular sovereignty: Starting with the French Revolution, the idea of
citizenship began to take on a new meaning, associated with a particular
theory about the basis of political legitimacy. In this new view, the state
belongs to ‘the people’, rather than to God or some particular dynasty or
caste, and citizenship is about being a member of the sovereign people. As
Allen Buchanan puts it, it is part of the ‘gospel’ of liberal theory that the state is
not the property of dynastic or aristocratic divisions in societ?f, but rather
belongs to the people.3 The legitimacy of the state derives f-rom its role as the
embodiment of the inherent sovereignty of the people—in short, ‘popular
sovereignty’. This was initially a revolutionary ic.le.a that had to struggle, of.tefl
violently, against older theories of politicz?l legltlmacy.. Howeve_:r, today. it is
virtually universal, and provides the essential pre51-1;')p051t10n foT {nternatxonal
law. and for the United Nations. To gain recognition and legitimacy, states
mu::»t define themselves as the embodiment of the sovereignty of the people.
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As a result, even illiberal and undem(?cratic regimes today i-nsist that they
embody popular sovereignty. Tjwentleth-century Cc:mmumst and fascigy
dictatorships, for example, described ther.nselves as ‘people’s Tepublics’ ¢
emphasize that they too endorsed the idea that state legltlmacy flows
from the will and interests of ‘the people’. Indeed, they often justified their
suppression of multiparty electoral democracy on the grounds that sycp
factionalism impedes the proper recognition and expression of the POpular
will, which is better left to a strong leader or vanguardist party. Citizenshjp in
this sense means belonging to the people in whose name the state governs.
Not everyone who is a ‘national’ in the first sense is necessarily included jn the
‘people’ in this second sense. Slaves in the USA, for example, were considered
American ‘nationals’, at least for some purposes—they were not viewed a5
nationals of some other country, or as stateless refugees. But they were not
American ‘citizens’, in the sense of being included in the sovereign people in
whose name the state governs. Many racial and religious minorities have
suffered this fate of being nationals of a state, but not considered Citizens
in the sense of being members of the sovereign people (think about Jews in
medieval and early modern Europe). To be a citizen in this second sense
reflects a more robust idea of citizenship than mere nationality, connected
to a distinctly modern conception of state legitimacy. But it is not yet a fully
democratic conception, since it does not entail that citizens are able to
exercise their popular sovereignty through democratic means.

3. Democratic political agency: With the defeat of fascism and communism,
we take for granted today that the only legitimate way to exercise popular
sovereignty is through open multiparty electoral democracy, in which
individuals have rights of political dissent, political mobilization, and free
political debate. Indeed, we often say that people living in non-democratic
regimes are really ‘subjects’ rather than ‘citizens’, even if those regimes claim
to be grounded on ideas of popular sovereignty. To be a citizen, in this new
unclerstanding, is not just to be a national of a state (as in the first meaning), or
to be a member of the sovereign people in whose name the state governs (as in the
second meaning), but also to be an active participant in the democratic process
(or at least to have the right to engage in such active participation). Citizenship,
in this view, involves being the co-author of the laws, and not just a passive
recipient of the laws. It therefore rests on assumptions about the illegitimacy of
Paternalistic rule, and about the Capacity of individuals to represent themselves
in the democratic process. The subjects of a non-democratic regime may have
the benefit of the rule of law, but Citizenship involves taking on the right and
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jew, all three of these dimensions play a vital and irreducible role
when thinking about citizenship, and we need to consider all three when
Considering whether and how to extend citizenship theory to animals.

Unfortunately, in everyday parlance, and in much of the contemporary
tical theory literature, the focus is entirely on the third dimension. A
theory of citizenship, it is widely assumed, is first and foremost a theory of
democratic political agency. And it is this third sense of citizenship that seems,
at first glance, to rule out citizenship for animals. After all, animals are not
capable of engaging in the processes of ‘public reason’ or deliberative rational-
ity that theorists like John Rawls and Jurgen Habermas say are essential to
democratic agency.?

We contest the assumption that ideas of political agency are irrelevant to
animals, but before we get to that, it is important to emphasize that citizen-
ship cannot be reduced to democratic political agency, even in the human
case. If we define citizenship narrowly as the exercise of democratic political
agency, we immediately exclude large numbers of humans from citizenship
rights. Consider children, or people with severe mental disabilities, or people
with dementia. None of them are capable of engaging in Rawlsian public
reason or Habermasian deliberation. Yet they are certainly citizens of the
political community, in the first two senses of the term. That is, they have
the right to reside in, and return to, the territory of the state. And they have
the right to have their interests counted in determining the public good or in
the delivery of public services (e.g., health and education).

In both of these senses, children and the mentally disabled are very different
tourists or business visitors. The latter lack citizenship, and so lack
nality and to be included in the sovereign people, even though
loped capacities for political agency. A tourist may
d desire to engage in democratic agency, but that
skill and desire by itself does not give them a right to reside in the country, or a
right to have their interests counted in the public good. The former, by
contrast, are citizens, and so have rights to nationality and to membership
in the sovereign people, despite the limitations on their capacities for political
agency. We cannot understand the rights of children or the mentally disabled
if we ignore their status as citizens. They do not simply have universal human
rights, on a par with tourists or business visitors. They also have certain
fundamental citizenship rights—rights that are independent of capacities for
political agency. The capacity for political agency is neither necessary nor

sufficient for citizenship in these first two senses.
So it is important not to ignore the first two dimensions of citizenship.

A central task of any citizenship theory is to explain who has rights to reside
in and return to a particular territory, and to explain who is included in
the sovereign people in whose name the state governs. We argue that any

[n our V

poli

from, say,
rights to natio
they may have highly deve
have a profound ability an
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: r to these questions must attend to flmmali as well fxi _hulmans.
plau51ble answe . als should be seen as citizens o_ ou.r political com.
particular groups of ani s. They have the right to reside in and return to
munity in these first two sensel--t tcal community, and the right to have their
the territory of our shared pot the public good of the community. This is
interests included in determl:c?;?n il ot amnnls:
particularly true, we 'argue, .O. of our political community, just as not 3]]

Not all anin."na.lls will ;Je c1t::z:.1r17;5m unity. Some will be citizens of their own

humans are CltlZeF;.S (;o?lutrheir own bounded territories, and then our main
separate ;0;’:1;;12‘2:1‘:;1)7 with fair terms of intercommunity interaction. Others
Sv?};gt?etl?esidents in our community, buft not full c.itizens, End then our main
obligation is to respect their rights as 51d§e-constra1nts lc:n OV\;( w;: p_u.rsue ogr
public good. In both the human and animal cases, a key tfls o c1tlzen.s%11p
theory is to explain how we determine membershlp: in Pohtlcal Communltfesf
and on that basis to determine which citizenship rights apply to which
individuals. Indeed, we argue that categorizing animals within this sort of
citizenship framework clarifies a number of puzzles that historically have
afflicted AR theory.

So even if we accepted that animals are incapable of democratic political
agency, it would not follow that citizenship theory is irrelevant to thinking
about their rights. However, we do not in fact accept the premise that animals
are incapable of political agency. This third dimension of citizenship is
an essential feature of modern understandings of citizenship, and in many
ways can be seen as a culmination or fulfilment of the first two senses.
Any conception of citizenship that stopped with rights to nationality and
popular sovereignty, without addressing rights of political agency, would be
an impoverished idea of citizenship. As we noted earlier, ideas of agency are
now so central to our understanding of citizenship that we are inclined to say
that where people are denied agency, they are really subjects rather than
citizens. The ideal of citizenship involves a deep commitment to political
agency.

We share this commitment, but it is important to clarify the nature of it. It is

a seri01.15 mistake to treat political agency as a threshold or criterion that
determines who is a citizen, such

) that those who are incapable of this or that
orm of agency are relegated to a

: status of non-citizenship. As we have seen
tl.ns would have the perverse effect of excludi o ’

21, aft:lrms values such as aut_qg_g_mngggﬁcy,
participation, authenticity, and self-determination,

consent, trust, reciprocity,
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and 5ays that part of what it is to treat people as citizens i
that affirm and respect these values. s 1s to treat them in ways
e agree that to treat
\% ! g ‘heir P Some()n.e as a citizen involves facilitati
enabling fp -agency. This commitment rest acilitating and
the dangera o pélternallsrn, the harms of coercion anil ?1: a recognition of
duals ?flbeing able Jo act upon their own desires and ik ehvalue to indivi-
esseﬂtla to nOte that hOW we afﬁ]‘_‘m and IESpect shee achments. But it is
mously, even in the human case, as well as in the ani el values varies enor-
imal case.

Consider, for example, the pontemporary disability m
commentators have noted, this movement has ‘ ovement. As many
central organizing principle and benchmark’ (Pa? adopted citizenship as the
be treated ‘as cifizens’ rather than as ‘Clientsr’mce ‘200.9: 16), demanding to
:guardians’ (Arneil 2009: 235). As such, it is W.gr patients’ in the care of
paradigmatic instances of Contempora;y ‘CitiZel 6113: counted as one of the
2006; Isin and Turner 2003: 1). Obviously Citiz:rf hlp ‘_nove_ments’ (Beckett
to the third dimension of agency, since peo ple Wit}: dl_p ll;] ?[1'_115 coritext refers
already been counted as citizens in the first two sens . ;iltles IR Y e
to reside and return to a country, and have been consieds__td ey have hac e
pieople' in whose name the state governs. However unti;ei‘ecisnﬁ;npzzi]?;?:}el

isabilities have been treated as passive recipi , Flt . .

decided by their guardians, with 1!13ttle or nf)ciﬁls:: sin('?c:) fﬁfsm:glmc iohpes
this older model, the disability movement has insisted on rfghfse iso agg::i;t
articipation i ;
papaion, and comtet, DS I et ol i
- ing : re of the claim of people with
disabilities to be treated ‘as citizens’.
. vet what it means for people with disabilities to be treated as citizens
is complex, particularly in the case of those with intellectual disabilities.
It is not just a matter of inviting them to engage in Rawlsian public reason
or Habermasian deliberation, since they may be unable to communicate
linguistically (Wong 2009). Nor is it a matter of giving them the right to
vote for a particular political party, of for a particular legislative proposal,
since they may be unable to comprehend political platforms Or legal
proposals, Of to formulate judgements about how these platforms would
impinge on their own interests (Vorhaus 2005). If they are to participate,
it will require new models of ‘dependent agency’ (Silvers and Francis 2005)
or ‘supported decisionumaking’ (Prince 2009) for ‘non-communicating
citizens’ (Wong 2009)- Older models of paternalistic guardianship are

being challenged py newer models in which the goal is tO find ways of
eliciting 2 person’s sense Of their subjective good, often through ‘embod-
jed’ rather than verbal communication. In these Nnew models, people with
1 disabilities can enact their citizenship, put it requires other peo-
is and Silvers call ‘collaborators’——-to help construct a

ple-———whom FrancC
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‘script’ of their conception of the gogd life, drawing o{n both verbal and
nonverbal expressions of preference.” As they put it, Th.e collaborator’g
role is to attend to these expressions, to fit them to-gethe.r INto an account
of ongoing preferences that constitutes a personahz_ed' ldea.of the good,
and to work out how to realize this good under existing circumstances’
(Francis and Silvers 2007: 325), and to bring this information into the
political process, so that their views can shape ongoing debates about

sacial justice. ' .
Some of the most interesting work in citizenship theory in the past few years

has focused on this idea of enabling and exercising citizenship through
‘dependent’, ‘assisted’, or ‘interdependent’ agency. This may sound like an
exceptional case, but in fact we all go through stages of our lives when we are
in need of such assisted agency, whether as infants and children, or when
temporarily incompetent due to illness, or in old age. Immigrants may need
translation help to understand political debates; people with speech or
hearing impediments may need accommodations or assistance if they are to
participate. Any plausible conception of citizenship must acknowledge the
value of agency, but it must also acknowledge that capacities for agency
expand and contract over time, and vary across persons, and that a central
task of a theory of citizenship is to support and enable what is often a partial
and fragile achievement. This needs to be central to, and not incidental to, a
theory of citizenship. As Francis and Silvers put it, ‘The difference between the
majority of people and the minority of dependent agents is the extent of
dependency, not the fact of it’ (Francis and Silvers 2007: 331; cf. Arneil
2009: 234).°

Stated another way, political agency, as a third dimens_igp__gf__gi:cizenship,
should be seen as something that inheres in a relationship amongst citizens,
not as an attribute of individuals that exists prior to their interaction. It is not
that people are first agents, and therefore are accorded citizenship. Nor do we
strip citizenship from our co-nationals who are temporarily or permanently
limited in their cognitive abilities or rational agency. Rather, entering into
relations of citizenship is, at least in part, entering into relationships that
involve facilitating the agency of our co-citizens, at all stages of their life
course and at all levels of mental competence.

This new field is opening up important possibilities for Citizenship amongst
people with disabilities, but we believe it equally opens up the possibility of
citizenship for animals, at least for those (domesticated) animals with whom
we live in close proximity, and whom we have rendered dependent on us
through domestication.” Here, too, we can elicit a range of expressions of
preference to construct scripts of domesticated animals’ interests, and can
bring those into the political process to help determine ongoing fair terms of
interaction. Domesticated animals, we argue, should be seen as co-citizens in
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this sense, with 'fh-e rlght. t'o be represented through forms of d
agency in Our political decision-making. As we show in Chapt ependent
roposals regarding the ethical treatment of domesticatedp el 4, insofar as
enable citizenship in this sense—and this is true of some animals do not
theorists (amongst those who do not advocate extinctiox? rfoposals frqrn AR
animals)—they are prone to perpetuating relations of ex 10"1' d_O mesticated
sion, OF unwarranted paternalism. proltalion, oppres-
As- \-Nlth t-he first two senses. of citizenship, not all animals will be ou
co-citizens 1n the sense of active political participants. Con ‘ )
) . structing rela-
tions of dependent agency involves a degree of inti g- i
that is neither feasible nor desirable for ani i lma-cy and. proximity
AL ) imals in the wild. But recall that
this is true in the human ca-se as well. Citizenship is a relationship that holds
amongst t_hos.e w_ho cohablt' a common territory and who are governed by
gommjc)-rl lnStl.tut'lpns. That is true for both humans and animals. We argue
that c1t1ze-nsh1p is both possible and morally required for those (domesti-
cated) animals whom we have brought into our society, and is neither
necessary nor desirable for those (wild) animals who should be seen as
pbelonging instead to their own sovereign communities. And, as in the
human case, there are yet other groups of animals who fall into in-between
categories, neither fully inside nor fully outside our political communities,
and hence with their own distinctive status. In all of these cases, the citizen-
ship status of animals—just as in the human case—is determined not by
their cognitive capacities, but by the nature of their relationship to a partic-
ular bounded political community.®
In short, the common view that animals cannot be citizens rests on a
misunderstanding about the nature of citizenship, even in the human case.
Many people assume that animals cannot be citizens because (a) citizenship is
about the exercise of political agency; and (b) political agency requires cogni-
tively sophisticated capacities for public reason and deliberation. Neither
claim is correct, even for human beings. Citizenship is about more than
political agency, and polit'ical agency takes forms other than public reason.
Citizenship has multiple functions, and all of them are, in principle, applica-
ble to animals. Citizenship operates to allocate individuals to territories; to
allocate membership in sovereign peoples; and to enable diverse forms of
political agency (including assisted and dependent agency). Not only is it
conceptually coherent to apply all three citizenship functions to animals,
but we argue in the remaining chapters that it is the only coherent way to
make sense of our moral obligations. Versions of ART that are unable or
unwilling to categorize animals through these citizenship frames, we show,
are incapable of recognizing morally salient differences in our relationship
with different animals, and, as a result, are incapable of recognizing specific
forms of oppression against certain animals.
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3. The Diversity of Animal-Human Relationships

Reluctance to apply citizenship theory to animals does not just ste
unduly narrow understanding of citizenship in the human case. |
perhaps more importantly, stems from an undul?r narrow unders
how animals relate to human communities. Adopting a Citizenship framewqyy
presupposes that animals and humans will inevitably be linked thrOUgh
diverse relations of interaction and interdependency, and the task of citizen.-
ship theory is to evaluate the justice of these relations, and to reconstryct
them on fairer terms. As we discuss below, there are literally dozens of such
patterns of interaction and interdependency, for which Citizenship theory i
potentially relevant.

However, in everyday understanding, and in much of the academic litera-
ture on animal rights, animals are seen as falling into just two possibje
categories: wild and domesticated. The former are free and independem,
inhabiting the wilderness ‘out there’ (unless they have been captured for
z00s, exotic pet-keeping, or research purposes). The latter are captive and
dependent, living under our management at home (as domesticated pets), in
the laboratory (as experimental subjects), or on farms (as livestock) (Philo and
Wilbert 2000: 11). If one starts from this dichotomy, as many AR theorists do,
then it may seem that the idea of citizenship for animals is at best irrelevant
and at worst a pretext for continued oppression.

According to classic ART, animals who are wild (human-independent),
or capable of living so, should be protected from human intervention. We
should ‘let them be’ to get on with their lives. Wild animals do not need to be
included within human citizenship regimes: rather, what they need is precisely
to be protected from interaction with, or interdependency on, human beings.
The idea of citizenship might seem more relevant to domesticated animals,
who have been rendered dependent on human beings, and who have lost
their ability to live independently in the wild. Extending citizenship status
to domesticated animals might ensure that they are treated justly in a mixed
human-animal society. However, many AR theorists deny that justice is possi-
ble for animals that have been bred to be dependent on, and forced to partici-
pate in, human society. The status of dependency is said to be inherently
exploitative and oppressive. Thus some AR theorists call for a complete end to
domestication and the extinction of domesticated species. Reform is not possi-
ble. According citizenship to domesticated animals, in this view, would simply
Serve to give a veneer of morality to an inherently oppressive relationship of
paternalistic dependency and forced participation in a human world.

So for many AR theorists, the idea of extending citizenship to animals is
irrelevant, and potentially pernicious. Citizenship would be an appropriate

m fI‘Om an
talso, ang

62



Extending Animal Rights via Citizenship Theo
- amework if the goal were to develop better or fairer att i .
and int erdependency amongst humans and animals Bit f@rns oy AR o
s, It is the very fact of interaction and interdepend;anc tl.{:r nflany ot
And the solution is to end these patterns, first by lea"iny 'Ellt antmats siome
and second by abolishing relations with domesticatedgaw'l i
world, all animals will be ‘wild’ or ‘liberated’, living freel ::(1;1315- rately from
humans, with no animals having Citizenship élaims 3::)n h TS (s i
e umans (or vice

We believe that this picture of a world without sustained hu i
interaction and interdependency is fatally flawed, descriptivel mag—-ammal
tively. The most obvious problem is that it ignores the many tyrj:eznf nQrma_
human relations that do not fit either the wild or domesticated 2afen1:)n.a1-
Consider squirrels, sparrows, coyotes, rats, or Canada geese. These ‘lirgnirrllzsl:
animals are not domesticated, but nor are they living independently of
humans in the wilderness. They are living here amongst us in our garages
backyards, and local parks, and indeed have often sought us out because of thé
benefits of living close to humans. They exhibit their own distinctive patterns
of interaction and interdependence that differ from those of both wilderness
and domesticated animals. These liminal animals cannot be dismissed as
anomalies. There are millions of them, and many of our most difficult ethical
dilemmas arise in relation to them. Yet ART provides virtually no guidance
regarding these cases.

But even if we focus solely on wilderness and domesticated animals, there
will be ongoing relations of interaction and interdependency linking
such animals with humans that need to be regulated by norms of justice.
In relation to domesticated animals, it is true that domesticated animals
should cease to be enslaved, and as we see in Chapter 4, many current
proposals for reforming the status of domesticated animals are just a veneer
for continued exploitation. However, it is premature to claim that the best
or only way to redress the injustices suffered by domesticated animals is to
seek their extinction. Historic processes of domestication were unjust, as is
the existing treatment of domesticated animals, but histories of injus'ti(_:e
(in both the human and animal cases) often generate ongoing rtesp(?n51b1l—
ities to try to create new relationships that comply Wi-th norms of justice. We
argue in Chapter 5 that such relationships are possible, and tha't pursuing
the extinction of domesticated animals is an abdication of our historic and

i onsibilities to them.
OnIiOItI;rgrrisgf I‘j\rild animals, it is true that animals in the wildernes§ often
need to be left alone, but even wild animals exist in complex relatl.ons' of
interdependency with humans that need to be regulated by norms of justice,
Consider animals that feed off a single plant species that is disappearing flue
to acid rain or climate change. These animals are, in one Sense, being ‘left
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lane' = o ane may be inting orcaptuting them, or even entering into thei,
alone

tthey are extremely valnerable (o haman activity,
Iml\lh’lt ~\~|‘u'| Allv, (I a fatal mixtake to think that our duties to wild animals
ally,

\'a::‘;::\‘t:;:*t DV denignating no-go zones (¢4, profe “"" ":’”""';”""'; ;'lf'("il'i)- F”f
one thing, (i stmply impossible to fturm the Ill‘ll extent ‘.! wilc clflimals
habitaty into a nogo zone. When scientists in 1991 put a r'"””.“’”f”’ on a
wolt and tracked (y movementys, it covered 40,000 square miles in tweo Years,
atarting i Alberta (Canada), moving s '."”' o) Mnul.n.n.l,r west to l(_lahu and
Washington, and then north to British Columbia, before returning to Alberta
(rraver 2000 19 Waolves are wild animals who avoid humans, and *mrT]e of
the movement of this woll was through protected wilderness (e.8., National
farka), but we can hardly turn all 40,000 square miles into a no-go zone for
humans, Most ot this tertitory is criss-crossed by roads, railways, farms, power
lines, tences, and indeed international borders, creating multiple forms of
human impact on wolves and other wild animals. The vast majority of wild
animals live in, or move across, arcas that are directly influenced by humans,
Acconding to the Wildlite Conservation Se wiety and the Center for Interna-
tional Earth Science Intormation Network at Columbia Univcrsity, 83 per cent
of the earth's land surface is influenced directly by human beings, whether
through human land uses, human access from roads, railways, or major rivers,
electrical infrastructure (Indicated by lights detected at night), or direct occu-
pancy by human beings at densities above one person per square kilometre.?
Wild animals live ‘in the wild’, but they rarcely live in pristine wilderness
untouched by humans, and we need a theory of animal rights that addresses
these inevitable entanglements between humans and wild animals.

Fhis is not to say that we should stop trying to establish or expand protected
wilderness zones. Indeed, our citizenship-based sovereignty model developed
in Chapter 6 is intended to Support that project, by providing a clearer
rationale for the territorial rights of wild animals than is Currently available
within ART. However, we need to recognize that we cannot solve the problem
of wild animals simply through designating No-go zones where we let them
be. Given the relentless human expansion and habitat destruction that has
already taken place, such protected zones will almost certainly be too small to
cover the full range of habitat that many wild animals need. And so, predict-
ably, wild animals have adapted to the human influences in their environ-
ment, such that certain forms or degrees of coexistence are now natural for
them. As Gary Calore argues, human domination of the pPlanet has in effect
turned hum;m-indv[wmlcncu into a losing evolutionary strategy, leading to
an ‘age of interdependent forms’ (Calore 1999:257). OFf course, this sort of
interdcpcmlom'y is different from that characl'erizing either domesticated
or liminal animals. But as we will see, it is a relationship that raises its own
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compartments—with humans h . s belong in hermetically separated

ere in humanized environments and animal
nimals

out there in untouched wildern .

It is contradicted by our everye;’;;ginn(?t survive even cursory inspection.
interaction, and at odds with all the sgf;;ili]ffs s(:f (f‘onStam thnan—anima]
v thien did thisides vake hiold 11 ART? udies of such interactions.
- An urﬁmhantable explanation is that it took hold because it allows AR theor-
ists to sidestep a number of thorny dilemmas that arise once we acknowl e
the endt-lring nature of human-animal interdependence. A rnorg cl'?::i;(ll)gl:
answe.:r is tl'lat AR theorists have focused on the most egregious violations
of animal rights, leaving positive and relational duties for another day. But
the full answer, we believe, lies in some deeper misunderstandings about the
underlying factors that generate these enduring patterns of human-animal
interdependence and interaction. The simplistic division of animals into
‘free and independent’ animals inhabiting the wilderness and ‘captive and
dependent’ domesticated animals living with humans rests on a series of
widespread myths that need to be continually guarded against. We mention
three such myths, relating to agency, dependency, and geography. In perpe-
tuating these myths, ART reflects a more general cultural blindness regarding

human—animal relations.

After all, the idea that animals and huma

Agency

The traditional ART view assumes that humans are __th_e:__pr_i_magy, agents Or

o of human—animal ionsk r choose to leave
breed

iMﬁ:@jm&,.IglﬁigganiPS- Humans eithe

i i ir li to hunt, capture, or

s alone to get on with their lives, Or choose ; ‘ .

o ) e stopped interfering

them in order to serve human wants and desires. If W
with animals, relationships between humans and animals would large;y C.fsztlz
In reality, howevVer, animals also exhibit various forms of agency.ee }I:it -
can choos€ to avoid human settlement, but they can. a}so choqse Fo asl iR
for the opportunities it offers. There are literally millions of limin
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who seek out areas of human settlement. And they can also choose Whether ¢
avoid individual humans, or seek them out for food, assistance, shelter, Como
panionship, and other needs. Given a range of non-coercive altematives‘
animals can express preferences (i.e., ‘vote with their feet’) about how to liv’
their lives, and under what circumstances, if any, to engage with humap ¢
A crucial task of any theory of animal rights is to consider what justice requir 0
in terms of these animal-initiated relations with humans, as wel] a5 whes
justice requires in terms of human-initiated interactions with animals.10 *
To be sure, the capacity for agency seems to vary widely amonést animal
An adaptive and social animal like a dog, rat, or crow is capable of s
behavioural flexibility, of choosing between options depending on co g
a-nd needs. Other animals are more tightly ‘scripted’; they are ‘niche s Ilte.xt
lists’” who cannot readily adapt to changes in their environment p'e o
because their needs are inflexible, or because they lack the cognitive ﬂe; 'e};l,"d?er
to ex[?lore alternatives. But any plausible theory of animal rights -
at-t.entlve to the potential for animal-initiated forms of interactio e
animal agency in response to human-initiated interaction. P

Dependence/Independence
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e rat’s dependency isn’t entirely inflexible. He might be able to rel
find alternative food sources. ocate and

viewed this way, domesticated animals often exhibit dependence along th
e

Speciﬁcity dimension: that is, they are typically dependent on specific hum

to feed and shelter them. By contrast, wild and liminal animals—virtual i
definition—are not dependent on specific human beings for food Shu;a ly by
other basic needs. But notice that wild animals are often more de ’en:; nton
the inflexibility dimension. Many animals in the wilderness are nIi:::he e o
lists who are intensely vulnerable to even the indirect side effects of lilf:eﬂa-
activity. Consider a bird species which migrates along a specific route wll?ean
humans have erected a significant barrier. If the birds can’t figure out ho:s
to get around the barrier and continue on their way, they are in trouble. Or
consider polar bears whose ice-floe habitat is being lost due to global warmr:lng
or monarch butterflies who are dependent on one food source, the milkweedf
These animals may live in the wilderness, but even if they are ‘left alone’ in the
sense that no one attempts to hunt, capture, or domesticate them, they are
nonetheless highly vulnerable to any human activity that alters their envi-
ronment. By contrast, many liminal and domesticated animals, though living
amongst human beings, may actually be less inflexibly dependent on them.
Domestic and liminal animals are often adaptive generalists (rather than
niche specialists) who can readily respond to changes in the natural or built
environment. Consider racoons and squirrels, and their amazing ability to
adapt to (and defeat) every new generation of ‘squirrel-proof’ feeder or garbage
bin enclosure. Consider the feral dogs of Moscow, Palermo, and countless

other cities who demonstrate remarkable skills in adapting to a constantly
changing urban environment.

In this respect, as Calore notes, certain wild animals are much more ‘depen-
dent’ on humans than many liminal or domesticated animals. Some of the
animals we think of as ‘majestic, fierce, and free’, such as the tigers of Nepal,
are in fact dependent on highly elaborate and costly human schemes of
‘rewilding’ intervention, whereas many liminal animals can survive, even
flourish, in the face of almost total human indifference to them (Calore
1999: 257).}' We need a much more sophisticated understanding of these
diverse forms of (inter)dependence.

Spatial Dimensions of Human—Animal Relations

Cultural sociologists and cultural geographers have l?ng emphasized th_at
modern societies operate with a very specific conception of space. Certain
Spacesr—-cities, suburbs, industrial and agricultural zones—are deﬁr}ed as
‘human’ rather than ‘animal’, as ‘cultural’ rather than ‘nau‘lral', or as ‘devel-
oped’ rather than «wilderness’. These dichotomies underpin our ‘culturally

67



Zoopolls
, ,, ; ypriate, spatial rela-
| st conceptions of proper, morally "I’I”.;‘: 'l ’tl:ls cultural
fved modernis oy ack 2008: /35). 1n 5 a
ll(‘ll\‘;l lw‘.t.ll HlllI|“‘.|\ .]|1l.l I‘.‘".i‘.ty’ {ll Illlll‘l.l(k ) l ( 'lllt'r'll,lrl |)('('()f'lil|g
. " YL : ‘
“m“' “tv companion animals stay safely on the leash (r
imaginary, ¢

rness fi cmoved from
ild antmals stay In zoos or In pristine wilderness far I; R
q¥ Wil « wle LS : » » " i ATNIITIA 5
:” '“-’“ ind livestock stay on the farm. Whenever any < ‘
mans, '

(8} 1§ 1 Ill"l" ’ " ) ) L ’ " . ’ I ',. S "lll( l (’lll ‘)i
. l . 1 . g I' [ l,I ll 1"1 I'I 'I,l‘ ‘ it I.‘ l l

- { as resulted in the
and hence as morally |H‘n|1|t'l'flil“t‘.' ‘Urban living has rest

animals Into the private sphere (as pets) or urban ('ll“lll‘_t: has
. “wild” or some rural past’ (Griffiths,

|!|.'u‘l;",

incorporation ol :

> a real or Imaginary

removed them to a res GE 2UEN . : ALhE;

Poulter, and Sibley 2000: 59), and it any animals cross the boundary they are
'L .

‘doomed to be considered morally transgressive as they “‘“”-?'ﬂ}::”'-“ the spaces
that we have defined as “for humans only™’ (Jerolmack Z(Itlﬂ.l }.. e

This high modernist conception of space systematically tll:s._ttinrt‘s.'nt::r uT: : (.lr-

standing of human animal relations. It recognizes the existe ITUj '0 pets n
cities (if safely leashed), but ignores the non-domesticated animals around us.
And so, limh’lul animals come into view only when their numbers or beha-
viour turn them into ‘pests’. In other words, they are V?’*""" when they
become a problem, but invisible as ubiquitous members of t-hc cnmrm'unity.
We have paid remarkably little attention to the diversity of these animals,
the kinds of spaces they inhabit, and the ways we interact with them—from
the mice who inhabit our houses, to the sparrows and feral pigeons who
scavenge in city cores, to the deer and coyotes who thrive in the suburbs, to
the countless species who have evolved in symbiosis with traditional agricul-
tural practices (e.g., the birds, rodents, and small mammals who feed on
agricultural crops, and the larger mammals and raptors who prey on them in
turn).

There are similar spatial complexities to our relations with wild and domes-
ticated animals. Some wild animals live truly remote from human settle-
ment—Ilike the eelpout fish living deep in the thermal vents of the Pacific
Ocean. Others, however, live in little pockets of wilderness completely sur-
rounded by human development, and many wild animals spend at least some
of their time negotiating human environments because of the ways our roads,
shipping lanes, flight paths, fences, bridges, and tall buildings interrupt their
travel and migration routes. In the case of domesticated animals, some, like
pet mice or goldfish, spend their entire lives in microworlds inside our houses.
Some, like dogs, accompany us out onto the streets and into public spaces.
Others, like horses, tend to live in rural areas because their housing and
exercise needs are so much more expansive.

These spatial dimensions of human-animal relations interact with the
agency and interdependency dimensions identified above
a dizzying array of relationships, with diverse
interaction, and varying levels of vulnerabilit

in ways that create
causal origins, differing types of
y—and all of these variations are
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entifying the relevant issues of justice, and for assessing our
regponsibilities. The simplistic dichotomy of wild and domestic ani-
d the accompanying call to simply ‘let animals be’—needs to be
h a more complex matrix of relationships, and a more complex
rescriptions. Indeed, a chief goal of this book is to dismantle the
omestic dichotomy, and to replace it with what Jennifer Wolch
describes as ‘a matrix of animals who vary with respect to the extent of
physical or behavioural modification due to human intervention, and types
of interaction with people’ (Wolch 1998: 123). In the next four chapters, we

distinctive patterns of human-animal relationships, and

highlight several
show how each of them can be illuminated by drawing upon citizenship

theory-

 pportant for id

mofal
maIS-"'an
replaced wit
set of moral p
simp]e wild/d
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