BOOK IL

Cuar. L

1. J T having been shewn in the foregoing Discourse,
1°, That Adam had not either by natural Right of Father-

hood, or by positive Donation from God, any such Authority
over his Children, or Dominion over the World as is pretended.

2°, That if he had, his Heirs, yet, had no Right to it.

3°. That if his Heirs had, there being no Law of Nature nor
positive Law of God that determines, which is the Right Heir
in all Cases that may arise, the Right of Succession, and conse-
quently of bearing Rule, could not have been certainly determined.

4°. That if even that had been determined, yet the knowledge
of which is the Eldest Line of .Adam’s Posterity, being so long
since utterly lost, that in the Races of Mankind and Families of the
World, there remains not to one above another, the least pretence
to be the Eldest House, and to have the Right of Inheritance.

All these premises having, as I think, been clearly made out,
it is impossible that the Rulers now on Earth, should make any
benefit, or derive any the least shadow of Authority from that,
which is held to be the Fountain of all Power, .Adaw’s Private
Dominion and Paternal Jurudiffion, so that, he that will not give just
occasion, to think that all Government in the World is the produt

§ 1 Chapter 1.—obviously written by Locke to bridge the gap between the frag-
mentary First Treatise and the Second, presumably in 1689, As originally composed,
this book must have started at § 4 (chapter 11), or perhaps at an introductory para-
graph to this one, now cancelled—see note on 11, § 54, 1. Locke may, of course,
have modifed this area of the text considerably in 1689,

This chapter is omitted from the French version of 1691, and so from all editions
in languages other than English until recent years. It was also left our of the early American
edition, Boston, 1773—see Introduction, 14.

20-2 This has been taken as a covert reference to Hobbes, and in fact may be a
reminiscence of Filmer's attack on the Hobbesian state of nature: ‘It is not to be
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THE SECOND TREATISE §§ z-3

only of Force and Violence, and that Men live together by no
other Rules but that of Beasts, where the §trongest carries it, and
so lay a Foundation for perpetual Disorder and Mischief, Tumult,
Sedition and Rebellion, (things that the followers of that Hypo-
thesis so loudly cry out against) must of necessity find out another
rise of Government, another Original of Political Power, and
another way of designing and knowing the Persons that have it,
then what Sir Robers F. hath taught us.

2. To this purpose, I think it may not be amiss, to set down
what I take to be Political Power. That the Power of a Magiffrate
over a Subje&t, may be distinguished from that of a Father over
his Children, a Maffer over his Servant, a Hurband over his Wife,
and a Lord over his Slave. All which distinét Powers happening
sometimes together in the same Man, if he be considered under
these different Relations, it may help us to distinguish these Powers
one from another, and shew the difference betwixt a Ruler of
a Common-wealth, a Father of a Family, and a Captain of a Galley.

3. Political Power then I take to be ¢ Right of making Laws with
Penalties of Death, and consequently all less Penalties, for the
Regulating and Preserving of Property, and of employing the
force of the Community, in the Execution of such Laws, and in
the defence of the Common-wealth from Foreign Injury, and all
this only for the Publick Good.

thought that God would create man in 2 condition worse than any beast, as if he had
made men to no other end by nature but to destroy one another” (Laslett’s edition,
241). Filmer was Hobbes's first critic, and Locke had read and noted this work of
his at least as early as 1667—see Introduction, 33. Compare 11, § 93, 30-2.

25-4 Compare 1, §§ 3; 83; 106, 15-16; § 143.
§3 Compare the definition of respablica in Locke's Epistola de Tolerantia (1689, that
is, closer to this chapter than to the text as 2 whole): *The commonwealth seems to
me to be a society of men constituted only for procuring and preserving their own ers/
snterests (bona civilia). . .therefore is the magistrate armed with the force and
strength of all his subjects (toto scilicet subditorum robore) in order to the punish-
ment of those that violate any other man’s nights’ (Klibansky and Gough, ed., 1968, 66—7,
slightly differently translated). Here external security is omited and property is replaced by
bana civilia, defined as ‘life, liberty, health and indolency of body; and the possession of
outward things, such as money, lands, houses, furniture and the like (vitam, libertatem,
corporis integritatem, et indolentiam, et rerum externarum possessiones, ut sunt latifundia,
pecunia, supellex etc.)’. See lntroduction, 102; and on capital laws, see 1, § 129, 115 and
note, 1L, §§ 879, 171. Elringron {1798 ) remarks on the distinction between power and rightin
this paragraph, implying that Locke confuses them.
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§4 THE SECOND TREATISE

Cuare IL

Of the State of Nature.

4 O understand Political Power right, and derive it from its

Original, we must consider what State all Men are naturally
in, and that is, a State of perfeid Freedom to order their A&ions,
and dispose of their Possessions, and Persons as they think fit,
within the bounds of the Law of Nature, without asking leave,
or depending upon the Will of any other Man.

A State also of Eguality, wherein all the Power and Jurisdiction
is reciprocal, no one having more than another: there being
nothing more evident, than that Creatures of the same species and
rank promiscuously born to all the same advantages of Nature,
and the use of the same faculties, should also be equal one amongst
another without Subordination or Subjeftion, unless the Lord
and Master of them all, should by any manifest Declaration of his
Will set one above another, and confer on him by an evident
and clear appointment an undoubted Right to Dominion and
Sovereignty,

§4 Chaprer m  The French and other versions begin with this chapter, and in
Locke's original text there may have been only ane paragraph before this poinr,
introducing the whole work ; see note on 11, § 54, 1. Although it was extended when
Locke added his Hooker material (see §f ¢ and 15) and certainly corrected 1o some
extent, perhaps a great deal, in 168g—see, for example, §14, 12-17—there is no reason
to suppose that it was not substantially completed in 1679.

:  ‘are’~—>5Seliger points out that this means that the stare of nature was sof past history.

g-1o A reference to the Creation, compare 1, § 29-7, etc.

g-11  Quoted wverbatim by Molyneux, Care of Ireland, 1608 (1720 ed.,
127).

11 “should’—to be read as imperative in feeling, for Locke recognized inequality
in capacity. See 1, § 14, and The Conduct of the Understanding: “there is, it is visible,
a great variety in men's understandings, and their natural constitutions. . .the woods
of America, as well as the schools of Athens, produce men of several abilities in the
same kind'. In the same work, however, he is prepared to use the example of the
natural equality of men for the purpose of illustrating the necessity of bottoming,
that is discovering a ‘truth well settled in the understanding” {Wer&s, 1801, 111, 189
and 2y9). Compare Hobbes, Elements of Law (16, 4 (1928, p. §4): ‘men considered in mere
nature ought toadmit amongst themselves equality’, and the similar statements in Leriathan
{chapter 13) and [} Cive, though the context and grounds of this statement of Locke"s are
very different.
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THE SECOND TREATISE '5,5 5-6

5. This equality of Men by Nature, the Judicious Hooker looks
upon as so evident in it self, and beyond all question, that he makes
it the Foundation of that Obligation to mutual Love amongst
Men, on which he Builds the Duties they owe one another, and
from whence he derives the great Maxims of Jusfice and Charity.
His words are;

The like natural inducement, hath brought Men to know that it is no
less their Duty, to Love others than themselves, for seeing those things
which are equal, muft needs all bave one measure; If I cannot but wish to
receive good, even as much at every Man's bands, as any Man can wish
unto bis own Soul, how should I look to have any part of my desire bherein
satisfied, unless my self be careful to satisfie the like desive, which i
sndoubledly in other Men, being of one and the same nature? fo bave
any thing offered them repugnant to this desire, must needs in all respeifs

15 grieve them as much as me, so that if I do harm, 1 muit look to suffer,

there being no reason that others should shew greater measure of love to
me, than they have by me, shewed unto them; my desire therefore to be
lov’d of my squals in nature, as much as possible may be, imposeth upon
me a natural Duty of bearing to themward, fully the like affedion; From
which relation of equality between our selves and them, that are as our
selves, what several Rules and Canons, natural reaton bath drawn for
direlfion of Life, no Man 1 ignorant. Eccl. Pol. Lib. 1.

6. But though this be a State of Liberty, yet it is not a State of
Licence, though Man in that State have an uncontroleable Liberty,

65 1 It was probably Locke, slavishly followed by his friend Molyneux, who did
most to give currency to the title ‘judicious’ to Richard Hooker. He was genuinely
indebted o Hooker both in his philosophy and his political theory, and in his lists
of recommended reading for young men he talks of the Erelenartical Pality as one of
‘the most talked of ' books on politics, and requires thorough study of *the judicious
Hooker's first book"® (Werks, 1801, 111, 292; X, 308). But the reference to him here
and throughout the Second Treatize was also intended to lend respectability to hus
position and to turn the flank of his opponents, especially the good churchmen
amongst them.

9-23 Ecclesiastical Polity, Book 1, ch. vii1, § 7 (Keble ed. 1836, 1, 288-g), not quite
exactly quoted. Compare 1, § 42 on Justice and Charity.

Like the other quotations from Hooker, this, and the rest of the paragraph with it,
was probably added after the body of the text had been written (see Introduction, § 7and note,
i, § 239, 44 and note), probably on 28 June 1681, on which dare Locke copied into his diary
extracts from just before and just after this one (Ashcraft, 1987, 286 rejects this
interpretation). All the extracts came from pp. 80—z of the Eeclesiastical Pality which he had
bought on 13 June. This was probably the 1676 edition, and it is referred toas such in these
footnores, burt it could have been that of 1666, see lntroduction, §7.
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§7 THE STATE OF NATURE

to dispose of his Person or Possessions, yet he has not Liberty to
destroy himself, or so much as any Creature in his Possession,
but where some nobler use, than its bare Preservation calls for it. 5
The State of Nature has a Law of Nature to govern it, which
obliges every one: And Reason, which is that Law, teaches all
Mankind, who will but consult it, that being all equal and inde-
pendent, no one ought to harm another in his Life, Health,
Liberty, or Possessions. For Men being all the Workmanship 10
of one Omnipotent, and infinitely wise Maker; All the Servants
of one Sovereign Master, sent into the World by his order and
about his business, they are his Property, whose Workmanship
they are, made to last during his, not one anothers Pleasure. And
being furnished with like Faculties, sharing all in one Community 15
of Nature, there cannot be supposed any such Sabordination among
us, that may Authorize us to destroy one another, as if we were
made for one anothers uses, as the inferior ranks of Creatures
are for ours. Every one as he is bownd to preserve himself, and not
to quit his Station wilfully; so by the like reason when his own 20
Preservation comes not in competition, ought he, as much as he
can, fo preserve the reft of Mankind, and may not unless it be to do
Justice on an Offender, take away, or impair the life, or what
tends to the Preservation of the Life, the Liberty, Health, Limb

or Goods of another. 2

7. And that all Men may be restrained from invading others
Rights, and from doing hurt to one another, and the Law of
Nature be observed, which willeth the Peace and Preservation of
all Mankind, the Execution of the Law of Nature is in that State,
put into every Mans hands, whereby every one has a right to j
punish the transgressors of that Law to such a Degree, as may
hinder its Violation. For the Law of Nature would, as all other
Laws that concern Men in this World, be in vain, if there were no
body that in the State of Nature, had a Power fo Execute that Law,
and thereby preserve the innocent and restrain offenders, and if 10

§6 10-14 Onmanas God's workmanship see 1, §§ 30, s2-4; B0, 11 § 36, 12-14; and as
God's property 1, § 85, 10-11; compare 11, § 16, 12-14, and English Tract of 1660, 11
1419 'D;lm];ﬂrc 1, §§ 86; 87; 92, 1—3 and note; 11, § 135, 1317, These staternents are
generally takenasdirected against Hobbes, especially the thirteenth chapter of Leviathar, but
there is no verbal resemblance.
18 ‘made for another’s use’—Brogan, 1948, suggests a Kantian parallel.
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THE SECOND TREATISE §§ 8—9

any one in the State of Nature may punish another, for any evil
he has done, every one may do so. For in that State of perfed
Eguality, where naturally there is no superiority or jurisdiftion of
one, over another, what any may do in Prosecution of that Law,
every one mu$t needs have a Right to do.

8. And thus in the State of Nature, one Man comes by a Power
over another; but yet no Absolute or Arbitrary Power, to use
a Criminal when he has got him in his hands, according to the
passionate heats, or boundless extravagancy of his own Will, but
only to retribute to him, so far as calm reason and conscience
diftates, what is proportionate to his Transgression, which is so
much as may serve for Reparation and Reffraint. For these two
are the only reasons, why one Man may lawfully do harm to
another, which is that we call punishment. In transgressing the
Law of Nature, the Offender declares himself to live by another
Rule, than that of reeron and common Equity, which is that
measure God has set to the aftions of Men, for their mutual
security: and so he becomes dangerous to Mankind, the tye,
which is to secure them from injury and violence, being slighted
and broken by him. Which being a trespass againét the whole
Species, and the Peace and Safety of it, provided for by the Law
of Nature, every man upon this score, by the Right he hath to
preserve Mankind in general, may reétrain, or where it is necessary,
destroy things noxious to them, and so may bring such evil on
any one, who hath transgressed that Law, as may make him repent
the doing of it, and thereby deter him, and by his Example others,
from doing the like mischief. And in this case, and upon this
ground, every Man bath a Right to punish the Offender, and be
Excecutioner of the Law of Nature.

9. I doubt not but this will seem a very $§trange Doétrine to
some Men: but before they condemn it, I desire them to resolve

§8 6 ‘proportionate’—at this word sheet P ends and sheet Q begins in the first
printing. This sheet exists in wvariant states (see Laslett, 1942 (iv), and Bowers,
Gerritsen and Laslett, 1954 (ii)). Even more than in the case of the later part of
sheet P (see 1, § 167, 10 and note), any part of it may be the result of Locke’s last-
minute modifications. It ends with the last word of § 21.

§9 1 ‘strange Doctrine’—this seems to be Locke's way of announcing that his
doctrine of punishment was, or was intended by him to be, a novelty; compare
m, § 13, 1 1, § 180, 6 and Introduction, g7. It is certainly in subtle contrast with
Hobbes’s doctrine in chapter 28 of Leviathan, with which it is often compared. The
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6§ 1o-11 THE STATE OF NATURE

me, by what Right any Prince or State can put to death, or
punish an Alien, for any Crime he commits in their Country. *Tis
certain their Laws by vertue of any Santtion they receive from
the promulgated Will of the Legislative, reach not a Stranger.
They speak not to him, nor if they did, is he bound to hearken
to them. The Legislative Authority, by which they are in Force
over the Subjeéts of that Common-wealth, hath no Power over
him. Those who have the Supream Power of making Laws in
England, France or Holland, are to an Indian, but like the rest of
the World, Men without Authority: And therefore if by the Law
of Nature, every Man hath not a Power to punish Offences
against it, as he soberly judges the Case to require, I see not how
the Magistrates of any Community, can pawish an Alien of another
Country, since in reference to him, they can have no more Power,
than what every Man naturally may have over another,

10. Besides the Crime which consists in violating the Law,
and varying from the right Rule of Reason, whereby a Man so
far becomes degenerate, and declares himself to quit the Principles
of Human Nature, and to be a noxious Creature, there is commonly
injury done to some Person or other, and some other Man receives
damage by his Transgression, in which Case he who hath received
any damage, has besides the right of punishment common to

him with other Men, a particular Right to seek Reparation from
him that has done it. And any other Person who finds it just,

may also joyn with him that is injur’d, and assist him in recovering
from the Offender, so much as may make satisfaltion for the harm
he has suffer’d.

11. From these fwo diffinff Rights, the one of Pumishing the
Crime for refiraint, and preventing the like Offence, which right
of punishing is in every body; the other of taking reparation,
which belongs only to the injured party, comes it to pass that the

10

Iy

10

Magistrate, who by being Magistrate, hath the common right of ;

whole of Locke’s Secomd Letter on Toleration (1690) is concerned with punishment as a
means of ‘ Reparation and Restraing®.

1o-12  That s to say the Indian, presumably the American Indian, is in a stave of nature
with respect toall established political power, which implies there is no international law (see
Cox, 1960, 138).

§ 10 On this paragraph, Elrngton comments (1798) that throughout the whole
of this treatise Locke’s *zeal for liberty has very frequently led him to speak of men’s
dutier as rights which they may exercise or renounce at pleasure”’,

4 ‘poxious Creature'—compare 11, § 172, g—19, note and references.
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punishing put into his hands, can often, where the publick good
demands not the execution of the Law, remif the punishment of
Criminal Offences by his own Authority, but yet cannot remit the
satisfaltion due to any private Man, for the damage he has
received. That, he who has suffered the damage has a Right to
demand in his own name, and he alone can remd#: The damnified
Person has this Power of appropriating to himself, the Goods
or Service of the Offender, by Right of Self-preservation, as every
Man has a Power to punish the Crime, to prevent its being com-
mitted again, by the Right he bas of Preserving all Mankind, and doing
all reasonable things he can in order to that end: And thus it is,
that every Man in the State of Nature, has a Power to kill
a Murderer, both to deter others from doing the like Injury,
which no Reparation can compensate, by the Example of the
punishment that attends it from every body, and also fo secure
Men from the attempts of a Criminal, who having renounced
Reason, the common Rule and Measure, God hath given to Man-
kind, hath by the unjust Violence and Slaughter he hath committed
upon one, declared War againgét all Mankind, and therefore may
be destroyed as a Lysn or a Tyger, one of those wild Savage Beasts,
with whom Men can have no Society nor Security: And upon this
is grounded the great Law of Nature, Whoe so sheddeth Mans Blood,
by Man shall his Blood be shed. And Cain was so fully convinced,
that every one had a Right to destroy such a Criminal, that after
the Murther of his Brother, he cries out, Every one that findeth me,
shall slay me; so plain was it writ in the Hearts of all Mankind.

12. By the same reason, may a Man in the State of Nature
puiriish the lesser breaches of that Law. It will perthaps be demanded,

§11 6-8 Compare 11, § 159, 24-6. The power of pardon was the fourth mark of
sovereignty (Bodin, Methodur, 1945, 173, see 1, § 129, 10-15, note and references,
1, § 88, 4~6) and Locke may be following the traditional argument here.

146 Compare 11, § 172, 1819 (verbal parallel), note and references.

27-8  Genesis ix. 6: a divine command is equated here with a law of nature,

yo-1 Genesis iv. 14. The final phrase is the most conspicuous instance in the
whole book of Locke's willingness here to take advantage of the belief in innate ideas
and innate practical principles, excoriated in Book 1 of his Essay concerning Humane
Understanding. ‘The words *writ in the Hearts' are typical of what Yolton (1956,
section 11) calls the nalve form of the belief, and the principle at issue cannot well be
explained as an exception, nmth:uuﬂflmmﬂupuugaml;iﬂﬁ,tg-ﬂ—rmm
and references there. He would seem to imply here that his whole *strange
about punishment was part of innate knowledge, a possibility he had rejected as
carly as 1659-64, sec Von Leyden, 1954.
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§ 13 THE STATE OF NATURE

with death? I answer, Each Transgression may be pumihed to
that degree, and with so much Severity as will suflice to make it an
ill bargain to the Offender, give him cause to repent, and terrifie
others from doing the like. Every Offence that can be committed
in the State of Nature, may in the State of Nature be also punished,
equally, and as far forth as it may, in a Common-wealth; for though
it would be besides my present purpose, to enter here into the
particulars of the Law of Nature, or its meatres of punishwent; yet,
it is certain there is such a Law, and that too, as intelligible and
plain to a rational Creature, and a Studier of that Law, as the
positive Laws of Common-wealths, nay possibly plainer; As much
as Reason is easier to be underétood, than the Phansics and intri-
cate Contrivances of Men, following contrary and hidden interests
put into Words; For so truly are a great part of the Municipal Laws
of Countries, which are only so far right, as they are founded
on the Law of Nature, by which they are to be regulated and
interpreted.

13. To this §trange Doftrine, wiz. That in the State of Nature,
every one bas the Executive Power of the Law of Nature, I doubt
not but it will be objefted, That it is unreasonable for Men to be
Judges in their own Cases, that Self-love will make Men partial
to themselves and their Friends. And on the other side, that
Il Nature, Passion and Revenge will carry them too far in
punishing others. And hence nothing but Confusion and Dis-
order will follow, and that therefore God hath certainly appointed

§12 g-10 For Locke's atmude to the law of nature and the claim that it was
always beside his present purpose to give its particulars, see Introduction, Bz.

1o-12  Compare 11, § 124, 89, verbal parallel.

1§—19 This passage is indicative of Locke's hosulity to those who would multiply
laws, indeed to the law, law-courts and lawyers, especially the Common Lawyers, in
general (compare 1, § 9o, 29-31, note and references). This he shared with the 15t Earl
of Shaftesbury: see the 79th and Both Fumdawesta/ Constitwttons of Caroling, which
provide that all statute laws should be null after a century, and that no comments
upon the Cenréitwfions should be permitted. Elrington (1798) comments that this
criterion of a mavon's law in terms of natural law, and not the will of a majority,
‘points out the true principles of civil government”.

16-19 Compare 11, § 135, 236, and the striking parallels pointed out by Von
Leyden in the Erays on the Laws of Nature, 11819, 188, of his 1914 edition.

§ 15 -z BSeen, § g, 1, note and references. Pollock, 1904, 241-2, comments on

a ‘strange verbal parallel in that strangest of medieval vagaries the Mirror of

Justices . . . *"Ordinary jurisdiction has every one who 15 not deprived of it by sin, for
every one may judge his neighbour according to the holy rules of nght”, Book v,
chap n." On the Mirror see 11 § 239, 423 and note.
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THE SECOND TREATISE § 14

Government to restrain the partiality and violence of Men. Ieasily
grant, that Civil Government is the proper Remedy for the Incon-
veniences of the State of Nature, which must certainly be Great,
where Men may be Judges in their own Case, since ’tis easily to
be imagined, that he who was so unjust as to do his Brother an
Injury, will scarce be so just as to condemn himself for it: But
I shall desire those who make this Objetion, to remember that
Absolute Monarchs are but Men, and if Government is to be the
Remedy of those Ewvils, which necessarily follow from Mens
being Judges in their own Cases, and the State of Nature is there-
fore not to be endured, I desire to know what kind of Government
that is, and how much better it is than the State of Nature, where
one Man commanding a multitude, has the Liberty to be Judge
in his own Case, and may do to all his Subjeéts whatever he
pleases, without the least liberty to any one to question or controle
those who Execute his Pleasure? And in whatsoever he doth,
whether led by Reason, Mistake or Passion, must be submitted
to? Much better it is in the State of Nature wherein Men are not
bound to submit to the unjust will of another: And if he that
judges, judges amiss in his own, or any other Case, he isanswerable
for it to the rest of Mankind.

14. 'Tis often asked as a mighty Objettion, Where are, or ever
were, there any Men in such a State of Nature? To which it may
suffice as an answer at present; That since all Primcesr and Rulers
of Independent Governments all through the World, are in a State
of Nature, "tis plain the World never was, nor ever will be, with-
out Numbers of Men in that State. I have named all Governors
of Independent Communities, whether they are, or are not, in
League with others: For ’tis not every Compaét that puts an end
to the State of Nature between Men, but only this one of agreeing

227 Maodifed by Locke in his final corrections.

§14 1-3 Compare 11, § 101, where the full answer is given, perhaps as a later
extension—see note there,

1-8  Governments in a state of nature with each other: compare 1, § 183, 7-8,
11, § 184, 31-2 (an aside in both cases). It is often assumed that Locke was following
Hobbes here, perhaps consciously: compare Lewiathan, chaprer 13 (1904, 83), where
the sequence of thought is much the same. But Gierke insists that this coneeption
was a commonplace with the natural-law theorists of the time (1934, i, 97): be cites
ten authorities on the point (ii, 288), including Pufendorf’s Elements and De Jure
Natwrae, It Locke had any writer specifically in mind, it seems most likely that it was
Putendort. See Introduction, 73.

276



§ 1y THE STATE OF NATURE

together mutually to enter into one Community, and make one 1o
Body Politick; other Promises and Compaéts, Men may make
one with another, and yet 4ill be in the State of Nature. The
Promises and Bargains for Truck, €. between the two Men in
the Desert Island, mentioned by Gareilasse De la vega, in his
History of Perx, or between a Swits and an Indian, in the Woods 15
of America, are binding to them, though they are perfetly in
a State of Nature, in reference to one another., For Truth and

keeping of Faith belongs to Men, as Men, and not as Members
of Society.

15. To those that say, There were never any Men in the State
of Nature; I will not only oppose the Authority of the Judicious
Hooker, Eccl. Pol. Lib. 1. Seif. 10. where he says, The Laws which
have been hitherto mentioned, i.e. the Laws of Nature, do bind Men
absolutely, even as they are Men, although they bhave never any settled s
Jellowship, never any Solenn Agreement amongit themselves what to
do or not to do, but for ar much as we are not by our selves sufficient to
Jurnish our selves with competent flore of things, needful for such a Life,
as our Nature doth desire, a Life, fit for the Dignity of Man; therefore

12-17 In the hrst state of the 1st edition this passage reads differently, and is the
most important variation between the two states. The bargains for truck there are
‘Berween the two Men in Soldamia, in or between, a Sadsr and an Indian’ and Garcilaso's
desert island 1s not mentioned. Itis clear that Locke did not simply add, in the second state, a
phrase omitted in the first, because Soldania (Saldanha Bayin South Africa) isnotmentioned
by Garcilaso, who is concerned with America. Locke seems to have decided to omit this
imperfect reference to Soldania alrogether, and to substitute for it this incident from Book 1,
chapter 8 of Garcilaso's Commentarior Reales (5443, of his French translation of 163 3; see
noteon 1, § 17, 18and compare 1, § 113, 19-20and note). He made the following note in his
diary on 8 February 1687: “Pedro Serrano that lived three years in a desolate island aloneand
after that timeanother shipwrecked man came to himand being but two they could notagree,
Garcilasso de la Vega, Histoire des Incas 1. 1. c. 8." This correction, therefore, raises the
possibility that Locke wrote this passage in 1687, which is considered in the Introduction,
$4. The original reference to the Hottentots of Soldania was genuine enough, for Locke
frequently cited the example of this peopleas having no belief in God: these references (in the

Estay and elsewhere) are listed in Von Leyden, 1934, 65, 81, for Locke cited this region
along with Brazil as early as his ifth Essay on the Law of Nature (carly 1660's, op. ait. 174). His
information probably came from Terry’s | oyage fo East India, 165 5, which was on hisshelves
mn 1681,

18-19 Compared by Von Leyden with the first and seventh Ersays om the Law of Natwre
(1954, B1).
§ 15 313 Hooker, ed. Keble, 1836, Volume 1, pages 2989, fairly accurately quoted,
with alterations of punctuation. It comes from p. B¢ of Locke’s 1676 edition, a little aftera
passage copied into his diary on z June 1681; see note on 1, § 5, 7-23.
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THE SECOND TREATISE § 16

ro. to supply those Defelts and Imperfeitions which are in us, as living singly

and solely by our selves, we are naturally induced to seek Communion and
Fellowship with others, this was the Canse of Mens uniting themselves,
at firft in Politick Societies. But 1 moreover affirm, That all Men are
naturally in that State, and remain so, till by their own Consents
they make themselves Members of some Politick Society; And
I doubt not in the Sequel of this Discourse, to make it very clear.

Cuap. IIL

Of the State of War.

16. HE State of War is a State of Enmity and Destruttion;

And therefore declaring by Word or Aétion, not a pas-
sionate and hasty, but a sedate setled Design, upon another Mans
Life, puts bim in a State of War with him against whom he has
declared such an Intention, and so has exposed his Life to the
others Power to be taken away by him, or any one that joyns
with him in his Defence, and espouses his Quarrel: it being
reasonable and just I should have a Right to destroy that which
threatens me with DeStruétion. For by the Fundamental Law of

§ 16 Chaprerinn  Inthe same way as chapter 11 (see note on § 4) this was presumably
substantially written in 1679, but certainly amended and extended in 1689 (see, for
example, § 17, 18-21 and note) and its text was the subject of the printing confusion
in that year.

1 The large type, which is the most conspicuous feature distinguishing the fiest
from the second state of the 1st edition, begins ar this point and continues until
line 15 of § 17. It may well be the result of the cutting out of part of the text by
Locke during the course of printing, but this cannot be confirmed bibliographically,
and even if it happened the passage excised need not have come from this area of
large type—see Introduction, 8, Laslett, 1952 (iv), and Bowers, Gerritsen and
Laslett, 1954. In the second state of the 1st edition the type of this area is of normal
size, but it has two variant readings in this paragraph.

g-te Comparen, §6, 22, § 9, 3—4; § 128, 5—4 § 129, 1-2; § 135, 30: § 149, 24§,
§ 159, 17-18; § 171, 12, ec., and Tyrrell, 1681, 15. On Locke’s tendency to regard
this law of universal preservation as the fundamental natural law, see footnote to the
Introduction, g7. In his Edwatien (1695) he says, ‘And truly, if the preservation of all
mankind, as much as in him lies, were every one’s persuasion, as indeed it is every one’s duty,
and the true principle to regulate our religion, politics and morality by, the world would be
much quieter, and better-natured, than it 15" (WForks, 1Bor, 1x, 114).
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§§ 19-18 THE STATE OF WAR

Nature, Man being to be preserved, as much as possible, when all
cannot be preserv’d, the safety of the Innocent is to be preferred:
And one may destroy a Man who makes War upon him, or has
discovered an Enmity to his being, for the same Reason, that he
may kill a Welf or a Lyon; because such Men are not under the
ties of the Common Law of Reason, have no other Rule, but
that of Force and Violence, and so may be treated as Beasts of
Prey, those dangerous and noxious Creatures, that will be sure
to destroy him, whenever he falls into their Power.

17. And hence it is, that he who attempts to get another Man
into his Absolute Power, does thereby paut himself into a State of
War with him; It being to be understood as a Declaration of
a Design upon his Life. For I have reason to conclude, that he
who would get me into his Power without my consent, would
use me as he pleased, when he had got me there, and destroy me
too when he had a fancy to it: for no body can desire to bave me
in bis Absolute Power, unless it be to compel me by force to that,
which is againét the Right of my Freedom, /.. make me a Slave.
To be free from such force is the only security of my Preservation:
and reason bids me look on him, as an Enemy to my Preservation,
who would take away that Freedomw, which is the Fence to it:
so that he who makes an attempt to enslave me, thereby puts himself
into a State of War with me. He that in the State of Nature,
would take away the Freedom, that belongs to any one in that State,
must necessarily be supposed to have a design to take away every
thing else, that Freedom being the Foundation of all the rest:
As he that in the State of Society, would take away the Freedom
belonging to those of that Society or Common-wealth, must be
supposed to design to take away from them every thing else,
and so be looked on as in a State of War.

18. This makes it Lawful for a Man to &/ g Thief, who has
not in the least hurt him, nor declared any design upon his Life,
any farther then by the use of Force, so to get him in his Power,

16-17 ‘Beasts of Prey. . .noxious Creatures’—compare 11, § 172, 18-19, note and
references: ‘and so’ to the epd of the paragraph may be an addition of 168g,
§17 15 “State’—end of large type in first state of 15t edition, see n, § 16, 1.

tB-21 This last sentence may be an interpolation of 1689, an implication that
James II was ‘in a State of War" with Englishmen. Indeed § 18 follows more
naturally on to § 16, and the whole paragraph may have been inserted.
§18 1 Compare i, § 207, 12-13.
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THE SECOND TREATISE § 19

as to take away his Money, or what he pleases from him: because
using force, where he has no Right, to get me into his Power,
let his pretence be what it will, I have no reason to suppose,
that he, who would fake away my Liberty, would not when he had
me in his Power, take away every thing else. And therefore it is
Lawful for me to treat him, as one who has put limself info a State
of War with me, 7.e. kill him if I can; for to that hazard does he
justly expose himself, whoever introduces a State of War, and
is aggressor in it.

19. And here we have the plain difference between the State of
Nature, and the State of War, which however some Men have
confounded, are as far diStant, as a State of Peace, Good Will,
Mutual AssiStance, and Preservation, and a State of Enmity,
Malice, Violence, and Mutual Destruétion are one from another.
Men living together according to reason, without a common
Superior on Earth, with Authority to judge between them, is
properly the State of Nature. But force, or a declared design of
force upon the Person of another, where there is no common
Superior on Earth to appeal to for relief, i the State of War: And
"tis the want of such an appeal gives a Man the Right of War
even against an aggressor, though he be in Society and a fellow
Subjeét. Thus a Thief, whom I cannot harm but by appeal to the
Law, for having §tolen all that I am worth, I may kill, when he
sets on me to rob me, but of my Horse or Coat: because the Law,
which was made for my Preservation, where it cannot interpose
to secure my Life from present force, which if lost, is capable
of no reparation, permits me my own Defence, and the Right of
War, a liberty to kill the aggressor, because the aggressor allows
not time to appeal to our common Judge, nor the decision of

£ 19 1-3 A comma should be understood after ‘which’. Locke altered the last
phrase of this sentence, but then restored the previous reading. The *some men' can only be
the Hobbesists. Compare 11, §§ 6and 7 for the general position and Locke's Essayson the Law
of Nature,¢. 1661. In his fifth Essay he leaves itasa possibility that “there is inthe state of nature
a general warand a perpetual and deadly hatred among men” as is maintained by some (quod
aliqui volunt}—Von Leyden's edition, 1954, 162—3. But in his eighth Ersay he pronounces
against those ‘some’. For if by the law of nature men are in a state of war, “all society is
abolished, and all faith, which is the bond of society’ (tollitur omnis societas et societatis
vinculum fides); see 11, § 212, 9—13,and the Introduction. The peaceful condition of the state
of nature should be compared with the dangers etc. talked of in 11, §§ 13, 92, 101, 1234,
eic.
yi—z1  Compare n, § 182, z22-3.
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§ 20 THE STATE OF WAR

the Law, for remedy in a Case, where the mischief may be irre-
parable. Want of a common Judge with Authority, puts all Men in
a State of Nature: Force without Right, wpon a Man’s Person, makes
a State of War, both where there is, and is not, a common Judge.

20. But when the atual force is over, the State of War ceases
between those that are in Society, and are equally on both sides
Subjefted to the fair determination of the Law; because then
there lies open the remedy of appeal for the past injury, and to
prevent future harm: but where no such appeal is, as in the State
of Nature, for want of positive Laws, and Judges with Authority
to appeal to, the State of War once begun, continues, with a right to
the innocent Party, to deStroy the other whenever he can, uatil
the aggressor offers Peace, and desires reconciliation on such
Terms, as may repair any wrongs he has already done, and secure
the innocent for the future: nay where an appeal to the Law, and
constituted Judges lies open, but the remedy is deny’d by a mani-
fest perverting of Justice, and a barefaced wresting of the Laws,
to proteft or indemnifie the violence or injuries of some Men,
or Party of Men, #bere it & hard to imagine any thing but a State
of War. For wherever violence is used, and injury done, though
by hands appointed to administer Justice, it is §tll violence and
injury, however colour’d with the Name, Pretences, or Forms
of Law, the end whereof being to proteét and redress the innocent,

§20 2 “sides’—ar this point beging the passage which is present in the second
state of the 15t edition, bur absenr in the first state, see Introducrion, §, Laslett,
1952 (iv) and Bowers, Gerritsen and Laslett, 1954, In the first state the text goes
straight on to “ And therefore in such Controversies,. . ." at the beginning of line 15
in § 21, thus: * 20, But when the actual force is over, the State of War ceases between
those that are in Society, and are equally on both sides Subject to the Judge: And
therefore in such controversies. . ." (and so on, identically with the text in the second
state to the end of the paragraph, starting the next as § 22. No sign fora § 21 is
present). This anomaly has been variously dealt with by editors of the text; see foot-
note 2 to p. 342 of Laslett, 1932 (iv)and footnote 1 to p. #3 of Laslett, 1954 (iv). W.5.
Carpenter, the editor of the Everyman text (. 1924, with many subsequent printings)
misnumbered all the paragraphs from this point to 1, §§ 36, 37; see note on line 14
of 11, § 36. Elrington (1798) first noticed this peculiarity, and has a note here on it.

11=24 This passage may, well be an addition of 168g, directly referring to the
events of the Revolution: the final “appeal to Heaven® being most significant. It
contains (line 1¢) the phrase which inspired Elrington to the following protest

against Locke’s theory of resistance, or perhaps the interpretation put on it by
Thomas Paine and others.

‘But what shall we say of a theory which thus invests an individual with a right
of throwing a whole society in confusion for the purpose of redressing his own
particular grievance?’
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20 by an unbiassed application of it, to all who are under it; wherever

19

1y

that is not bona fide done, War i made upon the Sufferers, who
having no appeal on Earth to right them, they are left to the only
remedy in such Cases, an appeal to Heaven.

21. To avoid this State of War (wherein there is no appeal
but to Heaven, and wherein every the least difference is apt to
end, where there is no Authority to decide between the Con-
tenders) is one great reason of Mens putting themselves info Society,
and quitting the State of Nature. For where there is an Authority,
a Power on Earth, from which relief can be had by appea/, there
the continuance of the State of War is excluded, and the Con-
troversie is decided by that Power. Had there been any such
Court, any superior Jurisdi¢tion on Earth, to determine the right
between Jephtba and the .Ammonites, they had never come to
a State of War, but we see he was forced to appeal to Heaven.
The Lord the Judge (says he) be Judge this day between the Children of
Israel, and the Children of Ammon, Judg. 11. 27. and then Prose-
cuting, and relying on his appea/, he leads out his Army to Battle:
And therefore in such Controversies, where the question is put,
who shall be [Judge? It cannot be meant, who shall decide the
Controversie; every one knows what Jephtha here tells us, that
the Lord the Judge, shall judge. Where there is no Judge on Earth,
the Appeal lies to God in Heaven. That Question then cannot
mean, who shall judge? whether another hath put himself in
a State of War with me, and whether I may as Jepbtha did, appeal
to Heaven in it? Of that I my self can only be Judge in my own
Conscience, as I will answer it at the great Day, to the Supream

Judge of all Men.

§2r 1-5 Hobbes had also made the social state a remedy for the smre of
war, and this sentence might be called Locke"s closest formal approach to him in his
political theory. It is interesting that it occurs in a passage omitted from one state
of the 15t edition (see Laslett, 1952 (iv)), but it cannot be shown that the two facts are
cunnected.

15 ‘And’—end of missing passage; see 11, § 20, 2, note.

17 ‘*Jepbtha'—Locke evidently regarded the story of Jephthah as crucial to the
seriptural foundations of his case about civil society and justice. See 1, § 163, 32;
1, § 109, 1=11; 11, § 176, 28 and compare note on 1, § 168, and references. Grotius
and St Augustine before him had used the Jephthah story for political analysis, and
Locke may have in mind the Calvinist position expressed by Jurieu (1689, 365) that
the _]ur.lg:s, Jephthah among them, represented a stage between the anarchy of
primeval innocence and established sovereignty, a stage which inevitably passed
because of the effects of the Fall.
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§ 25 SLAVERY

on the other, the State of War and Slavery ceases, as long as the
Compaét endures, For, as has been said, no Man can, by agree-
ment, pass over to another that which he hath not in himself,
a Power over his own Life.

I confess, we find among the Jewr, as well as other Nations, that
Men did sell themselves; but, ’tis plain, this was only to Dradgery,
not to Slavery. For, it is evident, the Person sold was not under
an Absolute, Arbitrary, Despotical Power. For the Master could
not have power to kill him, at any time, whom, at a certain time,
he was obliged to let go free out of his Service: and the Master
of such a Servant was so far from having an Arbitrary Power over
his Life, that he could not, at pleasure, so much as maim him, but
the loss of an Eye, or Tooth, set him free, Exod. XXIL

Cuar. V.

Of PROPERTY.

25. Hether we consider natural Reason, which tells us, that

Men, being once born, have a right to their Preservation,
and consequently to Meat and Drink, and such other things, as
Nature affords for their Subsistence: Or Revelation, which gives

who had forfeited their lives "by some Act that deserves Death’ (§ 23, 10; compare Tyrrell,
1681, 62). Locke seems satished that the forays of the Royal Africa Company were just wars
of this sort, and that the negroes captured had committed such acts. Locke on slavery is
discussed by Polin, 1960, 17781, and Dunn, 1969; 174 etc.

g-16 In Exod. xxi the Mosaic law regulates the treatment of bought servants;

they are to be freed in the seventh, Jubilee year, not to be killed, to be freed if
maimed by their masters. Hobbes notices this and Grotius calls it “imperfecta
servitus', 11, v, 10 (1712, 264).
§ 25 Chapter v This important chapter is obviously integral to Locke's argument,
and it is also obviously part of his polemic against Filmer—see notes on linesg- 16 and 1619
below,andon i, § 18, 911, etc. Olivecrona takes a different view of g 16.and the date of the
chnpmr, There is nothing, however, to indicate that it was written in 1689, oratany time later
than the first form of the book, though it was perhaps subsequently amended, and it will be
remembered that it falls within that part of the st edition which could have been modified in
the course of printing. Apart from this, it seems right to me to suppose that the chapteristo be
dated between 1679 and 1681,

1—3 This discussion of property is referred o in 1, § 87, 14-14, and 1, § 86, 1—4
echoes the Iangu:;gq: wsed here. Kendall, 1941, 77, notes the illogical transition from
‘men’ here, meaning individuals, to ‘mankind’ in line 8.
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THE SECOND TREATISE § 26

us an account of those Grants God made of the World to Adam,
and to Noeab, and his Sons, ’tis very clear, that God, as King
Dauvid says, Psal. CXV. xvj. bas given the Earth to the Children of
Men, given it to Mankind in common. But this being supposed,
it seems to some a very great difficulty, how any one should ever
come to have a Property in any thing: I will not content my self
to answer, That if it be difficult to make out Property, upon a sup-
position, that God gave the World to .4dam and his Pofterity in
common; it is impossible that any Man, but one universal Monarch,
should have any Property, upon a supposition, that God gave the
World to Adam, and his Heirs in Succession, exclusive of all the
rest of his Posterity. But I shall endeavour to shew, how Men
might come to have a property in several parts of that which God
gave to Mankind in common, and that without any express Com-
padt of all the Commoners.

26. God, who hath given the World to Men in common,
hath also given them reason to make use of it to the best advantage
of Life, and convenience. The Earth, and all that is therein, is
given to Men for the Support and Comfort of their being. And
though all the Fruits it naturally produces, and Beats it feeds,
belong to Mankind in common, as they are produced by the
spontaneous hand of Nature; and no body has originally a private
Dominion, exclusive of the rest of Mankind, in any of them, as
they are thus in their natural §tate: yet being given for the use of
Men, there must of necessity be a means fo appropriate them some
way or other before they can be of any use, or at all beneficial

6-8 The biblical evidence for original communism, or rather against the primacy
of private property, is discussed at length in the First Treatise; see 1, § 21 and on: the
text from Psalm cxv is cited in 1, § 31 as part of a reference to Filmer's case.

g-16  Compare the First Treatize. Olivecrona, 1974, argues that the lines were putin later
and the pi:agmph and chapter were written in ignorance of Filmer's p-nsitiﬂn,a view which |
cannot share: see next note.

1b-19 This sentence confirms that this paragraph, and the whole chapter on
property which follows, were written with Filmer's works in mind, and as a direct
refutation of them. For it was Filmer who has raised the difficulty that original
communism could not give way to private property without the universal consent
of mankind. The discussions in Hobbes (the Epirtola Dedicatoria of De Cive, 1647,
presents the issue most clearly), Grotius (1625, 11, ii, 2) and Pufendorf (1672, 1v, 3)
do not discuss this crux as Filmer does.

§ 26 Compare and contrast the discussion of the goods of nature in this paragraph
with Pufendorf, De Jure Natwrae, 1672, 1v, iv, 13, and Locke’s own earlier sentiments
in his eighth Ereay on the Law of Natwre, which are markedly different: Von Leyden,
1G94, 21011,

12-16  Compare i, § 28, 16-26, note and references.
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§ 27 PROPERTY

to any particular Man. The Fruit, or Venison, which nourishes
the wild Indian, who knows no Inclosure, and is &till a Tenant
in common, must be his, and so his, 7.e. a part of him, that another
can no longer have any right to it, before it can do him any good
for the support of his Life.

27. Though the Earth, and all inferior Creatures be common
to all Men, yet every Man has a Property in his own Person. This
no Body has any Right to but himself. The Labowr of his Body,

§ 27 Compare Locke's introduction of the proposition about labour and property
in this paragraph, its predecessor and those following, with that of Tyrrell: *Sup-
posing the Earth and the fruits thereof to have been at first bestowed in Common on
all its inhabitants; yet since God’s first command to man was, encrease and multiply,
if he hath a right to perform the end, he hath certainly a right to the means of his
preservation, and the propagation of his species, so that though the fruits of the
earth, or beasts, for food, were all in common, yet when once any man had by his own
labour acquired such a proportion of either as would serve the necessities of himself
and Family, they became zo much his own as that no man could without manifest
injustice rob him of those necessities” (1681, g9-100, second pagination), Tyrrell
goes on to talk of *this sort of community” being retained among the Americans,
the wild beast the Indian kills (compare 11, § 30, 1-2), the fish he takes up (ibid. 8),
the fruit of his trees and his venison (11, § 26, 12). But he talks in this parallel way in
a different context. Following Grotius, he refers to the Stoic axiom about seats in the
theatre, and cites many other arguments about property, ignored by Locke: for him
the labour proposition is not the one rational method of making use of the earth’s
produce, but rather a ground for retaining property acquired, and he does not talk
of a man owning himself (compare note on 11, § 32, 1-7). These points, and the known
relationship between them (see above, yg-61), it may imply thar Locke supgested
this line of thinking to Tyrrell, who followed it without quite realizing what it
meant to Locke. It is not impossible that they arrived at this position independently,
tor in a work published in 1680 but described on the title as * Mostly written many
years past’ Richard Baxter writes in vaguer but in similar terms: *Propriety is
nainrally antecedent 1o Government, which doth not Gire i, but regwlare it to the Common
good: Every man is born with a propriety in his swe members, and nature giveth hima
propriety in bis Children, and his food and other just acguisitions of his industry.
Therefore no Ruler can justly deprive men of their propriety, unless it be by some
Law of God (as in execution of justice on such as forfeit it) or by their ows consent, by
themerelves or their Delegates or Progenitors; And men's lives and Liberties are the chief
parts of their propriety. That is the peoples just rererved Property, and Liberty, which
neither God taketh from them, by the power which his own Laws give the Ruler, nor
is given away by their onw foresaid consent” (Baxter, 1680, 54~y ; see Schlatter, 1957,
39, and compare passage from Baxter's Holy Commomwealth, cited by Gough, 1950, 80).

What Baxter says here about life, liberty and property shows that he had the same
combined definition of property as Locke, both an extended and a specific definition ;
see Introduction, 101 and note on 11, § 87, 5. Itis possible to find many much vaguer
hints at what is too loosely called the labour theory of value {in Petty, 1662, for ex-
ample, of which Locke had the 1667 printing (H. and L. 283g), or even in Hobbes; sce
Gough, 1950, 81) bur these are the only passages in books he may have read known to me
which seem to show a systematic resemblance. See also the hint in 1, § 42, 11-13.

3 Repeated in 11, § 173, 5, of. Walwyn, the Leveller quoted Macpherson, 1962, 140.
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and the Work of his Hands, we may say, are properly his. What-
soever then he removes out of the State that Nature hath provided,
and left it in, he hath mixed his Labowr with, and joyned to it
something that is his own, and thereby makes it his Propersy.
It being by him removed from the common $tate Nature placed
it in, it hath by this lbosr something annexed to it, that excludes
the common right of other Men. For this Labour being the
unquestionable Property of the Labourer, no Man but he can
have a right to what that is once joyned to, at least where there
is enough, and as good left in common for others.

28. He that is nourished by the Acotns he pickt up under
an Oak, or the Apples he gathered from the Trees in the Wood,
has certainly appropriated them to himself. No Body can deny
but the nourishment is his. I ask then, When did they begin to
be his? When he digested? Or when he eat? Or when he boiled?
Or when he brought them home? Or when he pickt them up?
And ’tis plain, if the first gathering made them not his, nothing
else could. That labowr put a distinftion between them and
common. That added something to them more than Nature, the
common Mother of all, had done; and so they became his private
right. And will any one say he had no right to those Acorns
or Apples he thus appropriated, because he had not the consent
of all Mankind to make them his? Was it a Robbery thus to
assume to himself what belonged to all in Common? If such
a consent as that was necessary, Man had $tarved, nntw1th5tandmg
the Plenty God had given him. We see in Cﬂmmam which remain

§28 1-4 Compare Pufendorf, De Jure Naturae, 1672, 1v, iv, 13, "Quercus erat
nullius: quae deciderant glandes cjus ficbant, qui legisset’. Gough, 1930, draws
attention to this parallel, and to Blackstone's account of the clash between Locke on
the one hand and both Pufendorf and Grotius on the other in their views on the
origin of property, For in spite of the above coincidence about acorns, Pufendorf
follows Grotius in assigning the origin of property to universal agreement, not
labour. Barbeyrac, in his edition of Pufendorf’s De Jure Natwrae, registers his
agreement with Locke’s views on this matter, and maintains that Locke was the first
to formulate it, earlier than the only other author he quotes, C. G. Titius of Leipzig
(1661~-1714). He also notes that Locke’s discussion grew out of his refutation of
Filmer: Barbeyrac, 1734, 1, §76—7. Barbeyrac corresponded with Locke (see
Introduction, 75n), and no man in the early eighreenth century was in a generally
better position than he to know about the relationship of his writings with the
natural-law jurists and with the whole tradition of social and political theory.
16-26 Locke is using here the language of :,gﬂnm enclosure, the parcelling out
of the common fields of the traditional manor as private property, which was so
marked a feature of English economic history in the sixteenth century, in his own
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§§ 29-30 PROPERTY

so by Compaét, that ’tis the taking any part of what is common,
and removing it out of the $tate Nature leaves it in, which begins
the Property; without which the Common is of no use. And the
taking of this or that part, does not depend on the express consent
of all the Commoners. Thus the Grass my Horse has bit; the
Turfs my Servant has cut; and the Ore I have digg’d in any place
where I have a right to them in common with others, become
my Property, without the assignation or consent of any body. The
labour that was mine, removing them out of that common s$tate
they were in, hath fixed my Property in them.

29. By making an explicit consent of every Commoner, neces-
sary to any ones appropriating to himself any part of what is
given in common, Children or Servants could not cut the Meat
which their Father or Master had provided for them in common,
without assigning to every one his peculiar part. Though the
Water running in the Fountain be every ones, yet who can doubt,
but that in the Pitcher is his only who drew it out? His Jabosr
hath taken it out of the hands of Nature, where it was common,
and belong’d equally to all her Children, and bath thereby appro-
priated it to himself.

30. Thus this Law of reason makes the Deer, that Indias’s who
hath killed it; ’tis allowed to be his goods who hath bestowed his
labour upon it, though before, it was the common right of every

ne. And amongst those who are counted the Civiliz’d part of
Mankind, who have made and multiplied positive Laws to deter-
mine Property, this original Law of Nature for the beginning of
Property, in what was before common, $till takes place; and by
vertue thereof, what Fish any one catches in the Ocean, that
great and $till remaining Common of Mankind; or what Amber-
griese any one takes up here, is by the Labowr that removes it out

time to some extent, and even more in the eighteenth century; see also 1r, § 12, 7-10;
§ 3%; § 42, 17-20; § 37, 10-29. It is not quite consistent with his statemem about
enclosure and the Indians in 11, § 26, 12-16, for the Indian lived in a state of nature,
before compact had taken place. Here * Commons’ must mean the common land of
the traditional manorial systemn, remaining so *by Compact’. As Locke makes clear
in 11, § 35, only the men of the manor, and not just anyone, could usually graze, turf
and mine on the common land, and then only if the custom of the manor allowed. It
is a bad example of communism. Lines 24—6 contain the only example of Locke
transferring labour from one man to another. See the discussion in Macpherson,
19bz, Laslett, 1964.

§ 30 1—4 Compare 1, § 80, 1928, Tully, 1980, Wood, 1984.
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of that common $§tate Nature left it in, made his Property who takes
that pains about it. And even among$t us the Hare that any one
is Hunting, is thought his who pursues her during the Chase.
For being a Beast that is $till looked upon as common, and no
Man’s private Possession; whoever has imploy’d so much lsbour
about any of that kind, as to find and pursue her, has thereby
removed her from the §tate of Nature, wherein she was common,
and hath begin a Property.

31. It will perhaps be objeéted to this, That if gathering the
Acorns, or other Fruits of the Earth, &% makes a right to them,
then any one may /ngross as much as he will. To which I Answer,
Not so. The same Law of Natuvre, that does by this means give
us Property, does also bound that Property too. God has given us
all things richly, 1 Tim. vi. 17. is the Voice of Reason confirmed by
Inspiration. But how far has he given it us? To enfoy. As much as
any one can make use of to any advantage of life before it spoils;
so much he may by his labour fix a Property in. Whatever is
beyond this, is more than his share, and belongs to others,
Nothing was made by God for Man to spoil or destroy. And thus
considering the plenty of natural Provisions there was a long
time in the World, and the few spenders, and to how small a part
of that provision the industry of one Man could extend it self,
and ingross it to the prejudice of others; especially keeping within
the bounds, set by reason of what might serve for his sre; there
could be then little room for Quarrels or Contentions about
Property so eStablish’d,

32. But the chief martter of Property being now not the Fruits of
the Earth, and the Beasts that subsist on it, but the Earsh it self;
as that which takes in and carries with it all the rest: I think it is
plain, that Property in that too is acquired as the former. As muc)
Land as a Man Tills, Plants, Improves, Cultivates, and can use
the Produét of, so much is his Property. He by his Labour does,

§31 6 Compare 1, § 40, 19-20.
§ 32 1-7 Tyrrell extends the labour theory to the possession of land in the same
way as Locke, but with the same difference. Labour confirms a man's property in
what he rightfully possesses, ‘since the owner hath possessed himself of this land,
and bestowed his Labour and Industry upon it” no man can take it away (1681, 112,
znd pagination). See note on 11, § 27,

7-10  The language of agrarian enclosure, sec 1, § 28, 16-206, and references.
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§§ 33-34 PROPERTY

as it were, inclose it from the Common. Nor will it invalidate
his right to say, Every body else has an equal Title to it; and
therefore he cannot appropriate, he cannot inclose, without the
Consent of all his Fellow-Commoners, all Mankind. God, when
he gave the World in common to all Mankind, commanded Man
also to labour, and the penury of his Condition required it of him.
God and his Reason commanded him to subdue the Earth, 7.e. im-
prove it for the benefit of Life, and therein lay out something
upon it that was his own, his labour. He that in Obedience to
this Command of God, subdued, tilled and sowed any part of it,
thereby annexed to it something that was his Property, which

another had no Title to, nor could without injury take from
him.

33. Nor was this appropriation of any parcel of Land, by im-
proving it, any prejudice to any other Man, since there was $ull
enough, and as good left; and more than the vet unprovided
could use. So that in effelt, there was never the less left for
others because of his inclosure for himself. For he that leaves
as much as another can make use of, does as good as take nothing
at all. No Body could think himseilf injur’d by the drinking of
another Man, though he took a good Draught, who had a whole
River of the same Water left him to quench his thirst. And the
Case of Land and Water, where there is enough of both, is
perfectly the same.

34. God gave the World to Men in Common; but since he
gave it them for their benefit, and the greatest Conveniencies of
Life they were capable to draw from it, it cannot be supposed
he meant it should always remain common and uncultivated.
He gave it to the use of the Industrious and Rational, (and Labonr
was to be bit Title to it;) not to the Fancy or Covetousness of the
Quarrelsom and Contentious. He that had as good left for his
Improvement, as was already taken up, needed not complain,
ought not to meddle with what was already improved by another’s
Labour: If he did, ’tis plain he desired the benefit of another’s
Pains, which he had no right to, and not the Ground which God
had given him in common with others to labour on, and whereof
there was as good left, as that already possessed, and more than
he knew what to do with, or his Industry could reach to.
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35. 'Tis true, in Land that is common in England, or any other
Country, where there is Plenty of People under Government,
who have Money and Commerce, no one can inclose or appro-
priate any part, without the consent of all his Fellow-Commoners:
Because this is left common by Compadt, ie. by the Law of the
Land, which is not to be violated. And though it be Common,
in respeét of some Men, it is not so to all Mankind; but is the
joint property of this Country, or this Parish. Besides, the re-
mainder, after such inclosure, would not be as good to the rest
of the Commoners as the whole was, when they could all make
use of the whole: whereas in the beginning and firét peopling of
the great Common of the World, it was quite otherwise. The
Law Man was under, was rather for appropriating. God Com-
manded, and his Wants forced him to /labowr. That was his Property
which could not be taken from him where-ever he had fixed it.
And hence subduing or cultivating the Earth, and having Do-
minion, we see are joyned together. The one gave Title to the
other. So that God, by commanding to subdue, gave Authority
so far to appropriate. And the Condition of Humane Life, which
requires Labour and Materials to work on, necessarily introduces
private Possessions.

36. The measure of Property, Nature has well set, by the
Extent of Mens Labowr, and the Convemiency of Life: No Mans
Labour could subdue, or appropriate all: nor could his Enjoy-
ment consume more than a small part; so that it was impossible
for any Man, this way, to intrench upon the right of another, or
acquire, to himself, a Property, to the Prejudice of his Neighbour,
who would étill have room, for as good, and as large a Possession
(after the other had taken out his) as before it was appropriated.
This measure did confine every Man’s Possession, to a very moderate
Proportion, and such as he might appropriate to himself, without

§ 35 Here Locke seems to recognize the inappropriateness of agrarian enclosure to
his argument (see note on 11, § 28, 16-206), bur he persists. His statements are accurate,
but vague, and it is interesting that the words ‘Country’ (presumably inits older meaning of
“locality”) and ‘Parish’ are used where ‘Manor” might be expected (line 8).

§ ‘property’—altered by Locke from ‘propriety” in 1698; compare title to
chapter vii of the Firsr Treatise.
§ 36 g-29 Thesmallness of men’s possessions in early Biblical times is commented
on in t, § 136, 11. This passage is a direct statement of Locke’s assumption that the
state of nature in contemporary America can be assimilated to the conditions of
patriarchal times, compare note on 1, § 130
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§ 36 PROPERTY

Injury to any Body in the firft Ages of the World, when Men
were more in danger to be loét, by wandering from their Com-
pany, in the then vast Wilderness of the Earth, than to be §traitned
for want of room to plant in. And the same measure may be allowed
§till, without prejudice to any Body, as full as the World seems.
For supposing a Man, or Family, in the $tate they were, at first
peopling of the World by the Childten of .Adam, or Noab; let
him plant in some in-land, vacant places of America, we shall
find that the Possessions he could make himself upon the measures
we have given, would not be very large, nor, even to this day,
prejudice the rest of Mankind, or give them reason to complain,
or think themselves injured by this Man’s Incroachment, though
the Race of Men have now spread themselves to all the corners
of the World, and do infinitely exceed the small number [which]
was at the beginning. Nay, the extent of Ground is of so little
value, without labowr, that 1 have heard it affirmed, that in Spain
it self, a Man may be permitted to plough, sow, and reap, without
being disturbed, upon Land he has no other Title to, but only his
making use of it. But, on the contrary, the Inhabitants think
themselves beholden to him, who, by his Industry on negletted,
and consequently waste Land, has increased the $tock of Corn,
which they wanted. But be this as it will, which I lay no $tress
on; This I dare boldly affirm, That the same Rule of Propriety,
(viz.) that every Man should have as much as he could make
use of, would hold $till in the World, without étraitning any baody,
since there is Land enough in the World to suffice double the
Inhabitants had not the Invention of Money, and the tacit Agreement
of Men to put a value on it, introduced (by Consent) larger
Possessions, and a Right to them; which, how it has done, I shall,
by and by, shew more at large.

14 The Everyman text, having misnumbered its paragraphs since 11, § 20, starts a
new paragraph (§ 36) after ‘plant in.", omitting the * And"-—see note on n, § 20, 2.

26-14 Privare appropriation of waste land in this way was possible all over
Spain in Locke’s day, and is apparently still the custom in Andalusia, In Aragon the
land, in the mountain area, had to be cleared within sixty days to become the
property of the cultivator: in Catalonia such ownership became absolute once the
plot had been worked, but lapsed if it was left uncualtivated for three years: in Castile
the labourer could only take enough for himself and his family. See Costa, 1898,
250-63. I owe this reference and information to Dre J. H. Elliote. Compare 1,
§ 184, 27-9.

30-40 See 1, § 45 and note: o, § 46 on.
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THE SECOND TREATISE § 37

37. This is certain, That in the beginning, before the desire
of having more than Men needed, had altered the intrinsick value
of things, which depends only on their usefulness to the Life
of Man; or [Men] had agreed, that a little piece of yellow Metal, which
would keep without wasting or decay, should be worth a great
piece of Flesh, or a whole heap of Corn; though Men had a Right
to appropriate, by their Labour, each one to himself, as much of
the things of Nature, as he could use: Yet this could not be much,
nor to the Prejudice of others, where the same plenty was till
left, to those who would use the same Induétry. To which let
me add, that he who appropriates land to himself by his labour,
does not lessen but increase the common §tock of mankind. For
the provisions serving to the support of humane life, produced
by one acre of inclosed and cultivated land, are (to speak much
within compasse) ten times more, than those, which are yielded
by an acre of Land, of an equal richnesse, lyeing wast in common.
And therefor he, that incloses Land and has a greater plenty of
the conveniencys of life from ten acres, than he could have from
an hundred left to Nature, may truly be said, to give ninety acres
to Mankind. For his labour now supplys him with provisions
out of ten acres, which were but the produét of an hundred lying
in common. 1 have here rated the improved land very low in
making its produét but as ten to one, when it is much nearer
an hundred to one. For I aske whether in the wild woods and
uncultivated wast of America left to Nature, without any improve-
ment, tillage or husbandry, a thousand acres will yield the needy
and wretched inhabitants as many conveniencies ot lite as ten
acres of equally fertile land doe in Devonshire where they are
well cultivated?

Before the Appropriation of Land, he who gathered as much
of the wild Fruit, killed, caught, or tamed, as many of the Beasts
as he could; he that so employed his Pains about any of the

£37 4 “Men'—added by editor.

1e—29 Passage added in two parts in the Christ’s copy, also recalling English agrarian
enclosure, or even justifying it; see note on 11, § 28, 16206, It is taken by Macpherson (1951,
yy9and 196z, 212 on)tohave been inserted by Locke to remove the “sufficiency hmitanion” on
the acquisition of property, which obtained before money was introduced.

32-41 Cited by Kendall, 1941, 72, as a conspicuous example of “the *public”
right to interfere with the liberty and property of private persons’, making against
the individualist interpretation of Locke’s theory of property; see Introduction, 105.
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§ 18 PROPERTY

spontancous Produéts of Nature, as any way to alter them, from
the state which Nature put them in, &y placing any of his Labour
on them, did thereby acquire a Propriety in them: But if they
perished, in his Possession, without their due use; if the Fruits
rotted, or the Venison putrified, before he could spend it, he
offended against the common Law of Nature, and was liable to
be punished; he invaded his Neighbour’s share, for he had ao
Right, farther than his Use called for any of them, and they might
serve to afford him Conveniencies of Life.

38. The same measures governed the Possession of Land too:
Whatsoever he tilled and reaped, laid up and made use of, before
it spoiled, that was his peculiar Right; whatsoever he enclosed,
and could feed, and make use of, the Cattle and Produt was also
his, But if either the Grass of his Inclosure rotted on the Ground,
or the Fruit of his planting perished without gathering, and laying
up, this part of the Earth, notwithstanding his Inclosure, was
&till to be looked on as Waste, and might be the Possession of any
other, Thus, at the beginning, Cain might take as much Ground
as he could till, and make it his own Land, and yet leave enough
to Abel’s Sheep to feed on; a few Acres would serve far both their
Possessions. But as Families increased, and Indugtry inlarged their
Stocks, their Possessions imlarged with the need of them; but yet
it was commonly without any fixed property in the ground they made
use of, till they incorporated, settled themselves together, and
built Cities, and then, by consent, they came in time, to set out
the bowunds of their diffinif Territories, and agree on limits between
them and their Neighbours, and by Laws within themselves,
settled the, Properties of those of the same Society. For we see,
that in that part of the World which was first inhabited, and
therefore like to be best peopled, even as low down as Abrabam’s
time, they wandred with their Flocks, and their Herds, which
was their substance, freely up and down; and this Abrabew did,
in a Country where he was a Stranger. Whence it is plain, that

at least, a great part of the Land /lay in common; that the Inhabitants -

valued it not, nor claimed Property in any more than they made
use of. But when there was not room enough in the same place,

$38 g-11 These three lines are a parapkrase of a quotation by Filmer from
Selden’s Mare Clasrum; see Laslett’s edition, 61-4. The passage is given in full in
t, § 76 and commented upon; see nots there.
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THE SECOND TREATISE §§ 30-41

for their Herds to feed together, they, by consent, as Abrabam
and Lo did, Gen. xiii. 5. separated and inlarged their pasture,
where it best liked them. And for the same Reason Esax went
from his Father, and his Brother, and planted in Mount Seir,
Gen. xxxvi. 6.

39. And thus, without supposing any private Dominion, and
property in .Adam, over all the World, exclusive of all other Men,
which can no way be proved, nor any ones Property be made
out from it; but supposing the World given as it was to the
Children of Men in common, we see how labour could make Men
distinét titles to several parcels of it, for their private uses; wherein
there could be no doubt of Right, no room for quarrel.

4o. Nor is it so Strange, as perhaps before consideration it may
appear, that the Property of labour should be able to over-ballance
the Community of Land. For ’tis Labosr indeed that puts the
difference of value on every thing; and let any one consider, what
the difference is between an Acre of Land planted with Tobacco,
or Sugar, sown with Wheat or Barley; and an Acre of the same
Land lying in common, without any Husbandry upon it, and he
will find, that the improvement of labowr makes the far greater
part of the value. I think it will be but a very modest Computation
to say, that of the Produis of the Earth useful to the Life of Man
% are the effefls of labour: nay, if we will rightly estimate things
as they come to our use, and cast up the several Expences about
them, what in them is purely owing to Nature, and what to Jabour,
we shall find, that in most of them %% are wholly to be put on the
account of labour,

41.. There cannot be a clearer demonstration of any thing, than
several Nations of the Americans are of this, who are rich in Land,
and poor in all the Comforts of Life; whom Nature having
furnished as liberally as any other people, with the materials of

28-g Seer, § 135, 7, verbal parallel,
31 See 1, § 117, 4-5. It is obvious from these parallels that this paragraph was

written with Filmer's argument and Filmer's text in mind. Locke is sketching his
account of the passage from a state of nature to a state of society in terms of biblical

£ 39 Alm clearly directed against Filmer: its argument occupies a great deal of the
First Treatise, which surely would have been referred to here if it had been written
at the ume,
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Plenty, i.e. a fruitful Soil, apt to produce in abundance, what
might serve for food, rayment, and delight; yet for want of
improving it by labour, have not one hundreth part of the Con-
veniencies we enjoy: And a King of a large and fruitful Territory
there feeds, lodges, and is clad worse than a day Labourer in

4z. To make this a little clearer, let us but trace some of the
ordinary provisions of Life, through their several progresses,
before they come to our use, and see how much they receive of
their value from Humane Induffry. Bread, Wine and Cloth, are
things of daily use, and great plenty, yet notwithéstanding, Acorns,
Water, and Leaves, or Skins, must be our Bread, Drink and
Clothing, did not Jabour furnish us with these more useful Com-
modities. For whatever Bread is more worth than Acorns, Wine
than Water, and Cloth or Silk than Leaves, Skins, or Moss, that
is wholly owing to labowr and industry. The one of these being the
Food and Rayment which unassisted Nature furnishes us with;
the other provisions which our indusétry and pains prepare for us,
which how much they exceed the other in value, when any one
hath computed, he will then see, how much labour makes the far
greateft part of the value of things, we enjoy in this World: And
the ground which produces the materials, is scarce to be reckon’d
in, as any, or at mogt, but a very small, part of it; So little, that
even amongét us, Land that is left wholly to Nature, that hath no
improvement of Pagturage, Tillage, or Planting, is called, as indeed
it is, waff; and we shall find the benefit of it amount to little more
than nothing. This shews, how much numbers of men are to be
preferd to largenesse of dominions, and that the increase of lands

§42 17-21 A further reference to open-field tillage in England; see 1, § 28,
16~26, note and references, The "wasnt” (waste) of line 20 was the manorial land outside
the ficlds, often a2 grazing area of some value, and Locke's implied criticism of the
system is once more a little out of place in this context, though it is interesting that he
should have made it.

21-8 A marginal addition in the Christ’s copy, dating from the later 16g0’s
(probably after 1698) and belonging therefore to the period of Locke's activities at
the Board of Trade—see Laslett, 1957 (i). It is very significant of his attitude to that
institution and his policy for it, and for King William I11's government in its struggle
with France, particularly the insistence on increased population (compare 1, § 31,
13~-27 and note) as against territory as a source of power, and the criticism of the
‘narrownesse of Party’. The reference to a *wise and godlike" Prince (compare 11,
§ 166, 1), reveals the sense in which Locke, the enemy of divine-kingship, accepted
the metaphor of divinity for the ruler as he thought of him.
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and the right imploying of them is the great art of government.
And that Prince who shall be so wise and godlike as by established
laws of liberty to secure proteftion and incouragement to the
honest industry of Mankind against the oppression of power and
narrownesse of Party will quickly be too hard for his neighbours.
But this bye the bye. To return to the argument in hand.

43. An Acre of Land that bears here Twenty Bushels of Wheat,
and another in America, which, with the same Husbandry, would
do the like, are, without doubt, of the same natural, intrinsick
Value. But yet the Benefit Mankind receives from the one, in
a Year, is worth 5 / and from the other possibly not worth
a Penny, if all the Profit an Indian received from it were to be
valued, and sold here; at least, I may truly say, not . 'Tis
Labour then which pauts the greatest part of Value upon Land, without
which it would scarcely be worth any thing: ’tis to that we owe
the greatest part of all its useful Produéls: for all that the Straw,
Bran, Bread, of that Acre of Wheat, is more worth than the
Produét of an Acre of as good Land, which lies waét, is all the
Effe&t of Labour. For ’tis not barely the Plough-man’s Pains,
the Reaper’s and Thresher’s Toil, and the Bakers Sweat, is to be
counted into the Bread we eat; the Labour of those who broke
the Oxen, who digged and wrought the Iron and Stones, who
felled and framed the Timber imployed about the Plough, Mill,
Oven, or any other Utensils, which are a vast Number, requisite
to this Corn, from its being seed to be sown to its being made
Bread, must all be charged on the account of Labosr, and received
as an effelt of that: Narure and the Earth furnished only the
almost worthless Materials, as in themselves. *Twould be a §trange
Catalogue of things, that Indufiry provided and made use of, about every
Laoaf of Bread, before it came to our use, if we could trace them;
Iron, Wood, Leather, Bark, Timber, Stone, Bricks, Coals, Lime,
Cloth, Dying-Drugs, Pitch, Tar, Masts, Ropes, and all the Materials
made use of in the Ship, that brought any of the Commeodities made
use of by any of the Workmen, to any part of the Work, all which,
"twould be almost impossible, at least too long, to reckon up.

44. From all which it is evident, that though the things of
Nature are given in common, yet Man (by being Master of himself,
and Proprietor of his own Person, and the Attions or Labour of it)
had §till in himself the great Foundation of Property; and that which
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§§ 4546 PROPERTY

made up the great part of what he applyed to the Support or
Comfort of his being, when Invention and Arts had improved
the conveniencies of Life, was perfeftly his own, and did not
belong in common to others.

45. Thus Labour, in the Beginning, gave a Right of Property,
where-ever any one was pleased to imploy it, upon what was
common, which remained, a long while, the far greater part, and
is yet more than Mankind makes use of, Men, at first, for the
most part, contented themselves with what un-assisted Nature
offered to their Necessities: and though afterwards, in some parts
of the World, (where the Increase of People and Stock, with the
Use of Money) had made Land scarce, and so of some Value, the
several Communities settled the Bounds of their distinét Territories,
and by Laws within themselves, regulated the Properties of the
private Men of their Society, and so, &y Compai and Agreement,
settled the Property which Labour and Industry began; and the
Leagues that have been made between several States and King-
doms, either expressly or tacitly disowning all Claim and Right
to the Land in the others Possession, have, by common Consent,
given up their Pretences to their natural common Right, which
originally they had to those Countries, and so have, by pasitive
agreement, settled a Property among$t themselves, in digtin&t Parts
and parcels of the Earth: yet there are $till great Traéls of Ground
to be found, which (the Inhabitants thereof not having joyned with
the re§t of Mankind, in the consent of the Use of their common
Money) lie wafte, and are more than the People, who dwell on it,
do, or can make use of, and so £till lie in common. Tho’ this can

scarce happen amongst that part of Mankind, that have consented
to the Use of Money.

46. The greatest part of things really useful to the Life of Man, and
such as the necessity of subsisting made the first Commoners of

§ 45 Beginning of the argument promised in 11, § 36, 30-40, continued uneil § 51;
compare 11, § 184.

20~z It is all mankind, not a particular collection or society, which consents to
the use of money, that is precious metals. Locke had stated this in his first writing
on money (see note on § 46, §~7), but this fact is used somewhat obscurely in this
paragraph to relate the origin of the property of individuals in objects and the land
with the ownership of areas of the earth by nations or states. It was traditional to
consider these two forms of ownership side by side, for example, in Grotius and
Pufendorf.
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the World look after, as it doth the Americans now, are generally
things of short duration; such as, if they are not consumed by use,
will decay and perish of themselves: Gold, Silver, and Diamonds,
are things, that Fancy or Agreement hath put the Value on, more
then real Use, and the necessary Support of Life. Now of those
good things which Nature hath provided in common, every cne
had a Right (as hath been said) to as much as he could use, and
had a Property in all that he could affe¢t with his Labour: all that
his Industry could extend to, to alter from the State Nature had
put it in, was his, He that gathered a Hundred Bushels of Acorns
or Apples, had thereby a Properfy in them; they were his Goods
as soon as gathered. He was only to look that he used them
before they spoiled; else he took more then his share, and robb’d
others. And indeed it was a foolish thing, as well as dishonest, to
hoard up more than he could make use of. If he gave away a part
to any body else, so that it perished not uselesly in his Possession,
these he also made use of. And if he also bartered away Plumbs
that would have rotted in a Week, for Nuts that would lagt good
for his eating a whole Year, he did no injury; he wasted not the
common Stock; destroyed no part of the portion of Goods that
belonged to others, so long as nothing perished uselesly in his
hands. Again, if he would give his Nuts for a piece of Metal,
pleased with its colour; or exchange his Sheep for Shells, or Wool
for a sparkling Pebble or a Diamond, and keep those by him all
his Life, he invaded not the Right of others, he might heap up
as much of these durable things as he pleased; the exceeding of
the bounds of hi just Property not lying in the largeness of his
Possession, but the perishing of any thing uselesly in it.

47. And thus came in the wse of Money, some lasting thing that
Men might keep without spoiling, and that by mutual consent

£ 46 57 Compare 11 184, 19-18 and note, and Locke's Considerations of Interest and
Money, drafted about 1668, published in 1692 {see Introduction, :g and note). ‘For
mankind, having consented to put an imaginary value upon gold and silver, by reason of
their durableness, scarcity, and not being very liable 1o be counterfeired, have made them,
by general consent, the common pledges.” It i1s universal consent, world-wide, for
foreigners are insisted on (Werks, 1801, v, 22). There is some resemblance berween Locke's
account of the origin and functions of money and that of Matthew Wren, Manaraby
Asserted, 1660, see p. 22 on. Locke owned this book (H. and L. 3188).

%47 Compare Considerations: Money has a value, as it is capable, by exchange, to procure
us the necessaries, or conveniences of life, and in this it has the nature of a commodity’
{18o1, %, 14).
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§ 48—50 PROPERTY

Men would take in exchange for the truly useful, but perishable
Supports of Life.

48. And as different degrees of Industry were apt to give
Men Possessions in different Proportions, so this Irvention of
Money gave them the opportunity to continue and enlarge them.
For supposing an Island, separate from all possible Commerce
with the rest of the World, wherein there were but 2 hundred
Families, but there were Sheep, Horses and Cows, with other
useful Animals, wholsome Fruits, and Land enough tor Corn for
a hundred thousand times as many, but nothing in the Island,
either because of its Commonness, or Perishableness, fit to supply
the place of Money: What reason could any one have there to
enlarge his Possessions beyond the use of his Family, and a plentiful
supply to its Consumption, either in what their own Industry
produced, or they could barter for like perishable, useful Com-
modities, with others? Where there is not something both lasting
and scarce, and so valuable to be hoarded up, there Men will
not be apt to enlarge their Possessions of Land, were it never so
rich, never so free for them to take. For I ask, What would
a Man value Ten Thousand, or an Hundred Thousand Acres of
excellent Land, ready cultivated, and well $tocked too with Cattle,
in the middle of the in-land Parts of .America, where he had no
hopes of Commerce with other Parts of the World, to draw
Money to him by the Sale of the Produét? It would not be worth
the inclosing, and we should see him give up again to the
wild Common of Nature, whatever was more than would supply
the Conveniencies of Life to be had there for him and his
Family.

49. Thus in the beginning all the World was .4merica, and more
so than that is now; for no such thing as Momey was any where
known. Find out something that hath the Use and Value of

Mongy amongst his Neighbours, you shall see the same Man will
begin presently to emlarge his Possessions.

so. But since Gold and Silver, being little useful to the Life
of Man in proportion to Food, Rayment, and Carriage, has its
value only from the consent of Men, whereof Labour yet makes,

§49 1 Compare 11, § 108, 1-2.
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in great part, the measure, it is plain, that Men have agreed to
disproportionate and unequal Possession of the Earth, they
having by a tacit and voluntary consent found out a way, how
a man may fairly possess more land than he himself can use the
product of, by receiving in exchange for the overplus, Gold and
Silver, which may be hoarded up without injury to any one, these
metalls not spoileing or decaying in the hands of the possessor.
This partage of things, in an inequality of private possessions,
men have made praéticable out of the bounds of Societie, and
without compa&, only by putting a value on gold and silver and
tacitly agreeing in the use of Money. For in Governments the
Laws regulate the right of property, and the possession of land
is determined by positive constitutions,

s1. And thus, I think, it is very easie to conceive without any
difficulty, bow Labour could at firft begin a title of Property in the
commeon things of Nature, and how the spending it upon our uses
bounded it. So that there could then be no reason of quarrelling
about Title, nor any doubt about the largeness of Possession it
gave. Right and conveniency went together; for as a Man had
a Right to all he could imploy his Labour upon, so he had no
temptation to labour for more than he could make use of. This
left no room for Controversie about the Title, nor for Incroach-
ment on the Right of others; what Portion a Man carved to
himself, was easily seen; and it was useless as well as dishonest to
carve himself too much, or take more than he needed,

§50 4-16 Passage extensively corrected in the Christ’s copy, in such a way as to
make parts of text in lines §—9 uninwelligible excepr by comparison with text in
15t Collected edition, 1714, and 4th edition, 1713, The original printed version reads very
oddly, containing such phrases as “the consent of Men have agreed’, which has been the
subject of some learned commentary—for example, Kendall, 1941, #4. Macpherson, 1962,
has some trenchant things 1o say on this passage as an implied, or over, justification of
capitalist accumulation, see 209 10.
§ 51 Von Leyden compares this paragraph and §§ 31 and 36 with the statements
about property in Locke's eighth Essay on tbe Law of Nature (1954, 204-15).

i-z ‘This curiously repetitive phrase may also be a result of confusion in Locke’s
manuscript, here uncorrected.

1z With the end of this paragraph and chapter also ends the section of the
15t edition which could have been involved in the printing dificulties of 1689;
compare note on 1, § 167, 10, and Laslett 1952 (iv), 1954 (ii).
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please.t By which means every single person became subjeét,
equally with other the meane$t Men, to those Laws, which he
himself, as part of the Legislative had established: nor could any
one, by his own Authority, avoid the force of the Law, when once
made, not by any pretence of Superiority, plead exemption, thereby
to License his own, or the Miscarriages of any of his Dependants.
No Man in Civil Society can be exempted from the Laws of it.t For if
any Man may do, what he thinks fit, and there be no Appeal on
Earth, for Redress or Security againét any harm he shall do;
I ask, Whether he be not perfeftly still in the State of Nature,
and so can be mo part or Member of that Civil Society: unless any
one will say, the State of Nature and Civil Society are one and the
same thing, which I have never yet found any one so great a Patron

of Anarchy as to affirm.

Cuapr. VIIIL
Of the Beginning of Political Societies.

95. EN being, as has been said, by Nature, all free, equal

and independent, no one can be put out of this Estate,
and subjefted to the Political Power of another, without his own
Consent. The only way whereby any one devests himself of his

t At the firfl, when some certain kind of Regimeni war once appoinied, if way be that
nothing was then fariber thouphi upon for the manner of poverning, but all permitted unto their
Widowm and Discretion, which were to Rude, till by experience they found tha for all parts
very incomvensens, so ar fhe thing which they bad devied for a Remedy, did indeed but increase
the Sore, which it should bave cured. They saw, that fo live by one Man's Will, became the
cawse of all Mens miery. Thir conflrained them to come snto Laws wherein all Men might

see their Dty beforeband, and know the Penalties of transgresiing them. Hooker's Eccl,
Pol. L. 1. Seét. 10.

t Crvil Law being the AR of ihe whole Body Politick, doth therefore over-rule each
several part of the same Body., Hooker ibid.

32 Reference sign inserted as above: Keble, 314; 1676, 9o, one slight varnant.
Elrington, 1798, contrasts this passage and Locke's appeal to it with 1, § 12, 13~19,
and complains that it leads wo directly 10 povernment by the will of the people.
It certainly implies that the ‘meanest man' (. 27) has property and so a political
personality.

§95 Chapter virr. This chapter clearly formed part of the original critique of
Filmer, whose positions are cited and whose language is paraphrased; see notes on
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§ 96 BEGINNING OF POLITICAL SOCIETIES

Natural Liberty, and pwts on the bonds of Civil Society is by agreeing 5

with other Men to joyn and unite into a Community, for their
comfortable, safe, and peaceable living one among# another, in
a secure Enjoyment of their Properties, and a greater Security
againét any that are not of it. This any number of Men may do,
because it injures not the Freedom of the rest; they are left as
they were in the Liberty of the State of Nature. When any number
of Men have so consented to make one Community or Government,
they are thereby presently incorporated, and make ane Body Politick,
wherein the Majority have a Right to at and conclude the regt.

g6. For when any number of Men have, by the consent of
every individual, made a Commaunity, they have thereby made that
Community one Body, with a Power to Act as one Body, which
is only by the will and determination of the mayority. For that
which afts any Community, being only the consent of the indi-

§0%,9; 6§98, 12-14; § 101, 23-4; § 103, 10-19; § 112, B-12; § 114, §-8;etc.; ; compare
note on 11, § 77, chapter vir. But it seems possible thl.: £8 100-22 were not written in
the original composition, but added a little later, after the composition of the Firss
Treatire, perhaps in the summer of 1681 when he seems to have added the quotations
from Hooker (sec note on § 111, 8), or even aftef that, The evidence for this is
the fact that § 132 seems to follow on to § 99, and that chapter 1x (§§ 123-31) is
a still later addirion, perhaps of 163g; see note there. There is no evidence to show
that any part of this chapter vii was written in 1689, though it is possible, of course,
that these discontinuities came about through a much more radical rearmangement of
the text in that year.

§95 2 ‘this Estate’—the third printing, not altered by Locke in the Christ's
master-copy, reads ‘his Estate’”: corrected by editor with authority of later editions.

9 ‘any number of Men may do’—a contradiction of a very characteristic claim
of 5ir Robert Filmer's (see Laslett, 1949, 16) and it is against Filmer that Locke's
arguments about majorities are formulated. Though it invites contrast with Hobbes's
famous paragraph on ‘ The Generation of a Commonwealth’ (Leriarban, chapter 17,
1904, 118-19), Filmer, not Hobbes, was in Locke’s mind, Elrington (1798) objects to
this that it is not a question of what men may do, but what they are "under a direct
obligation’, moral obligation, to do, and to Locke's statement about majorities
(line 15) that the numerical reasoning is fanciful; he makes power the foundation of

ight.

nsn-zq, For an exhaustive discussion of this passage, which he calls the most
concise of all statements of *the faith of majority-rule democrats’, see Kendall, 1941,
chapter viI.

§ 96 The general relationship between Locke's views and those of George Lawson
is well brought out by the similar content, but quite different demonstration, of their
attitude to the majority principle. In his Escamination of Hobber, 1637, Lawson says
that in all assemblies and societies, the major part concludes and determines the
whole, to avoid confusion and dissension, and to preserve order (p. 21). A common
source for both their views, and that of Tw-:ﬂl could well have been the very well
known discussion by Grotius, De Jure Erﬂf Prulcgﬂmma {1712, p. x),and 11, v, 17.
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THE SECOND TREATISE §§ 0798

viduals of it, and it being necessary to that which is one body to
move one way; it is necessary the Body should move that way
whither the greater force carries it, which is the consent of the
mafority: or else it is impossible it should att or continue one
Body, ome Community, which the consent of every individual that
united into it, agreed that it should; and so every one is bound
by that consent to be concluded by the majority. And therefore
we see that in Assemblies impowered to aft by positive Laws
where no number is set by that positive Law which impowers
them, the aff of the Majority passes for the a&t of the whole, and
of course determines, as having by the Law of Nature and Reason,
the power of the whole.

g97. And thus every Man, by consenting with others to make
one Body Politick under one Government, puts himself under an
Obligation to every one of that Society, to submit to the deter-
mination of the majority, and to be concluded by it; or else this
original Compall, whereby he with others incorporates into one
Society, would signifie nothing, and be no Compaét, if he be left
free, and under no other ties, than he was in before in the State
of Nature. For what appearance would there be of any Compaét?
What new Engagement if he were no farther tied by any Decrees
of the Society, than he himself thought fit, and did aftually
consent to? This would be $till as great a liberty, as he himself
had before his Compaét, or any one else in the State of Nature
hath, who may submit himself and consent to any aéts of it if he
thinks fit.

98. For if the consent of the majority shall not in reason, be
received, as the afl of the whole, and conclude every individual;
nothing but the consent of every individual can make any thing
to be the aét of the whole: But such a consent is next impossible
ever to be had, if we consider the Infirmities of Health, and
Avocations of Business, which in a number, though much less
than that of a Common-wealth, will necessarily keep many away
from the publick Assembly. To which if we add the variety of

§97 The effect, if not the sense and phraseology, of this paragraph is very close
to that of Hobbes, Leviathan, chaprer 18, headed No man can wirhost infustice prosest
against the Institution of the Soveraigne declared by the major part (1904, 122). See note
on 11, § 98, 12-14.

§ o8 This paragraph was extensively modified by Locke in the Christ's copy, though not
in such a way as to alter the sense,
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§§ 99-100 BEGINNING OF POLITICAL SOCIETIES

Opinions, and contrariety of Interests, which unavoidably happen

in all Colleétions of Men, the coming into Society upon such 1o
terms, would be only like Cato’s coming into the Theatre, only

to go out again. Such a Conftitution as this would make the
mighty Leviathan of a shorter duration, than the feeblest Creatures;
and not let it outlast the day it was born in: which cannot be
suppos’d, till we can think, that Rational Creatures should desire 15
and constitute Societies only to be dissolved. For where the
mafority cannot conclude the redt, there they cannot at as one
Body, and consequently will be immediately dissolved again.

99. Whosoever therefore out of a $tate of Nature unite into
a Commrunity, must be understood to give up all the power, neces-
sary to the ends for which they unite into Society, to the majority
of the Community, unless they expressly agreed in any number
greater than the majority. And this is done by barely agrecing
to umite into ome Political Society, which is alf the Compaif that is,
or needs be, between the Individuals, that enter into, or make up
a Common-wealth, And thus that, which begins and altually con-
fHituter any Political Society, is nothing but the consent of any number
of Freemen capable of a majority to unite and incorporate into 10
such a Society. And this is that, and that only, which did, or
could give begimning to any lawful Government in the World.

1co. To this I find two Objeétions made.

First, That there are no Inilances to be found in Story of a Company
of Men independent and equal ome amongft another, that met rogether,
and in this way began and set up a Government,

11 Martial, Epigrammaron, 1, Pracf.:
pram
‘Cur in theatrum, Cato severe, wenisti,
An ideo tantum veneras, ut exires?’

A common anecdote about Caro of Utica ; information from Mr E. 1. Kenney.

12-14 A deliberate invocation of the language of Hobbes, clearly sarcastic and
not intended as a critical comment on the theory of Lesiatban, nor on any particular
passage in it; see Introduction, 71. Locke and Hobbes were agreed on the necessity
of the consent of the majority being taken for the act of the whole, and it was Filmer
who denied it; see passages cited in note on 11, § g4, 9. His defence of the majority
principle against Filmer must be pronounced unsatisfactory, for he responded 1o the
challenge to prove ‘by some law of nature thar the major part have the power to
rule over the rest of the multitude” (Filmer, 82) by simply aszerting that it is ‘by the
Law of Nature and Reason' (11, § 96, 16); compare Allen, 1928,

§ 100 It is possible that the paragraphs from this point vo r, § 131, were added afrer
the original composition, perhaps in 1681, for § 132 seems to follow on to § gg. See
note on 11, §§ 95 (ch. vin}; 1o1; 111, 18; 123 (ch, x); 132 (ch. x).
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Secondly, 'Tu impossible of right that Men shouwld do so, because
all Men being born under Government, they are to submit to that, and are
not at liberty to begin a new one.

101. To the first there is this to Answer, That it is not at all
to be wonder’d, that Hiffory gives us but a very little account of
Men, zhat lived together in the State of Nature. The inconveniencies
of that condition, and the love, and want of Society no sooner
brought any number of them together, but they presently united
and incorporated, if they designed to continue together. And if
we may not suppose Men ever to have been in the State of Nature,
because we hear not much of them in such a State, we may as
well suppose the Armies of Salmanasser, or Xerxes were never
Children, because we hear little of them, till they were Men, and
imbodied in Armies. Government is every where antecedent to
Records, and Letters seldome come in amongét a People, till
a long continuation of Civil Society has, by other more necessary
Arts provided for their Safety, Ease, and Plenty. And then they
begin to look after the History of their Founders, and search into
their original/, when they have out-lived the memory of it. For
'tis with Common-wealths as with particular Persons, they are
commonly ignorant of their own Births and Infancies: And if they
know any thing of their Original, they are beholding, for it, to
the accidental Records, that others have kept of it. And those
that we have, of the beginning of any Polities in the World,
excepting that of the Jews, where God himself immediately inter-
pos’d, and which favours not at all Paternal Dominion, are all
either plain instances of such a beginning, as I have mentioned,
or at least have manifest footsteps of it.

102. He mu$t shew a $trange inclination to deny evident
matter of fatt, when it agrees not with his Hypothesis, who will

§=7 See 11, § 112, 18-19. Both the obvious objections registered here occur in
Filmer, for example, 81 and 232,
§ tor This paragraph begins the fuller answer about the actual existence of a state
of nature preceding the establishment of avil societies, hinted ar in 1, § 14, 1-3. It
secms possible that in 1681 Locke decided to elaborate his argument on this point,
and that this was why be extended his text here—see note on 11, § 100 and references.

9 ‘Salmanasser’—the Assyrian conqueror (ninth century ».c.); " Xerxes'—the
Persian conqueror (defeated ar Salamis 480 8.C.).

1r=12  Compare 1, § 144, 37—z and 1, § 145, 7.

23=5 These phrases show that Locke has Filmer in mind, and “manifest foot-
steps” is Filmer's own expression (6o) ridiculed in 1, § 150.
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§ 103 BEGINNING OF POLITICAL SOCIETIES

not allow that the begimming of Rome and Vemice were by the
uniting together of several Men free and independent one of
another, amongst whom there was no natural Superiority or Sub-
jeCtion. And if Joesepbur Acoffa’s word may be taken, he tells us,
that in many parts of America there was no Government at all.
There are great and apparent Conjelfures, says he, that these Men,
speaking of those of Perw, for a long time bad neither Kings nor
Common-wealths, but lived in Troops, as they do this day in Florida,
the Cheriquanas, those of Bresil, and many other Nations, which have
mo certain Kings, but as occasion # offered in Peace or War, they choose
their Captains as they please, 1. 1. ¢, 25. If it be said, that every Man
there was born subjeét to his Father, or the head of his Family.
That the subjeftion due from a Child to a Father, took not away
his freedom of uniting into what Political Society he thought fit,
has been already proved. But be that as it will, these Men, 'us
evident, were atually free; and whatever superiority some Poli-
ticians now would place in any of them, they themselves claimed

10

it not; but by consent were all egua/, till by the same consent they 20

set Rulers over themselves. So that their Politick Societies all began
from a voluntary Union, and the mutual agreement of Men freely

ating in the choice of their Governours, and forms of Govern-
ment.

103. And I hope those who went away from Sparfa with
Palantus, mentioned by Juifin /. 3. ¢. 4 will be allowed to have been
Freemen independent one of another, and to have set up a Govern-
ment over themselves, by their own consent. Thus I have given

several Examples out of History, of People free and in the State of 5

Nature, that being met together incorporated and began a Common-
wealth. And if the want of such inftances be an argument to prove

§102 3 Locke is contradicting Filmer here, see 206 ef seg., 220 #f req.

6-14 A citation from Edward Grimestone's translation of Acosta, The natwrall
and morall bistorie of the Indier, 1004, a popular book with Locke, and by his side in
1681. The passage is found on 1, 72 of the 1880 reprint. The Cheriquanas are spelt witha g’ in
the original: ‘a wild tribe in forests 1o the east of the Andes’.

14 A reminiscence of Filmer; see passage quoted in note to 11, § 114, 1-8.
§103 2 Palantus was the leader of the Spartans who founded the city of Tarentum
in Italy in the eighth century B.c. The account given by Trogus Pompeius is known
only from the epitome of his universal history made by Justin in the second or
third century A.n. The reference here is probably to the Paris edition of 1143.
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that Gevernment were not, nor could not be so begun, 1 suppose
the Contenders for Paternal Empire were better let it alone, than
urge it against natural Liberty. For if they can give so many
inftances out of History, of Gouvernments begun upon Paternal
Right, I think (though at best an Argument from what has been,
to what should of right be, has no great force) one might, without
any great danger, yield them the cause. But if I might advise
them in the Case, they would do well not to search too much into
the Original of Governments, as they have begun de falfo, lest they
should find at the foundation of most of them, something very
little favourable to the design they promote, and such a power as
they contend for,

104. But to conclude, Reason being plain on our side, that
Men are naturally free, and the Examples of History shewing,
that the Governments of the World, that were begun in Peace,
had their beginning laid on that foundation, and were made by
the Consent of the People; There can be little room for doubt, either
where the Right is, or what has been the Opinion, or Pradtice of
Mankind, about the firf eredling of Governments.

105. I will not deny, that if we look back as far as History will
diret us, towards the Original of Common-wealths, we shall generally
find them under the Government and Administration of one Man.
And I am also apt to believe, that where a Family was numerous
enough to subsist by it self, and continued entire together, without
mixing with others, as it often happens, where there is much Land
and few People, the Government commonly began in the Father.
For the Father having, by the Law of Nature, the same Power
with every Man else to punish, as he thought fit, any Offences
against that Law, might thereby punish his transgressing Children
even when they were Men, and out of their Pupilage; and they

1o-19 A further reference to Filmer and his followers with their ‘Paternal
Right”.
'5 tog 3 On the limiaton o governments h-l:gun in peace, see 11, § 112, 140.
§ 105 With this paragraph begins a passage continuing to 11, § 112 which repeats
and extends Locke's concessions to patriarchalism; compare 11, § 74, 14-37 and note.
Again his argument is close to that of Tyrrell (for example, 1681, 83 on) and perhaps
even closer to Pufendorf—see De Jure Natwrae, 1672, vir, i, entitled De Comra
Impalsitiva Institwendae Crvitatis, especially § 5. He follows Edward Gee, Filmer's
first critic (1648, p. 110), in these comments on Filmer’s patriarchalism.
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§ 106 BEGINNING OF POLITICAL SOCIETIES

were very likely to submit to his punishment, and all joyn with
him against the Offender, in their turns, giving him thereby power
to Execute his Sentence against any transgression, and so in effelt
make him the Law-maker, and Governour over all, that remained
in Conjunftion with his Family, He was fitteSt to be trusted;
Paternal affetion secured their Property, and Interest under his
Care, and the Custom of obeying him, in their Childhood, made
it easier to submit to him, rather than to any cther. If therefore
they must have one to rule them, as Government is hardly to be
avoided amongst Men that live together; who so likely to be the
Man, as he that was their common Father; unless Negligence,
Cruelty, or any other defeét of Mind, or Body made him unfit
for it? But when either the Father died, and left his next Heir
for want of Age, Wisdom, Courage, or any other Qualities, less
fit for Rule: or where several Families met, and consented to
continue together: There, *tis not to be doubted, but they used
their natural freedom, to set up him, whom they judged the ablest,
and moét likely, to Rule well over them. Conformable hereunto
we find the People of .America, who (living out of the reach of
the Conquering Swords, and spreading domination of the two
great Empires of Perw and Mexico) enjoy’d their own natural
freedom, though, cateris paribus, they commonly prefer the Heir
of their deceased King; yet if they find him any way weak, or
uncapable, they pass him by and set up the stoutest and bravest
Man for their Ruler.

106. Thus, though looking back as far as Records give us
any account of Peopling the World, and the History of Nations,
we commonly find the Government to be in one hand, yet it
destroys not that, which I affirm, (viz.) That the beginning of
Politick Society depends upon the consent of the Individuals, to
joyn into and make one Society; who, when they are thus in-
corporated, might set up what form of Government they thought
fit. But this having given occasion to Men to mistake, and think,
that by Nature Government was Monarchical, and belong’d to
the Father, it may not be amiss here to consider, why People in
the beginning generally pitch’d upon this form, which though

16 Elrington (1798) comments here that men had a dufy to trust the heads of
families and no arbitrary right to reject them, and on 11, § 106 that Locke does not
maintain that men have an arbitrary right over their most important moral actions,
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perhaps the Father’s Preheminency might in the first inftitution
of some Common-wealths, give a rise to, and place, in the be-
ginning, the Power in one hand; Yet it is plain, that the reason,
that continued the Form of Gouvernment in a single Person, was
not any Regard, or Respet to Paternal Authority; since all petty
Monarchies, that is, almo$t all Momarchies, near their Original,
have been commonly, at least upon occasion, Eledive.

107. First then, in the beginning of things, the Father’s Govern-
ment of the Childhood of those sprung from him, having
accustomed them to the Rale of one Man, and taught them that
where it was exercised with Care and Skill, with Affe&tion and
Love to those under it, it was sufficient to procure and preserve
to Men all the Political Happiness they sought for, in Society.
It was no wonder, that they should pitch upon, and naturally
run into that Form of Government, which from their Infancy
they had been all accustomed to; and which, by experience they
had found both easie and safe. To which, if we add, that Monarchy
being simple, and moét obvious to Men, whom neither experience
had in$trufted in Forms of Government, nor the Ambition or
Insolence of Empire had taught to beware of the Encroachments
of Prerogative, or the Inconveniencies of Absolute Power, which
Monarchy, in Succession, was apt to lay claim to, and bring upon
them, it was not at all §trange, that they should not much trouble
themselves to think of Methods of reftraining any Exorbitances
of those, to whom they had given the Authority over them, and
of ballancing the Power of Government, by placing several parts
of it in different hands. They had neither felt the Oppression of
Tyrannical Dominion, nor did the Fashion of the Age, nor their
Possessions, or way of living (which afforded little matter for
Covetousness or Ambition) give them any reason to apprehend
or provide against it: and therefore "tis no wonder they put them-
selves into such a Frame of Government, as was not only as I said,

§ 106 16-18 Compare 1, § 132, 10-12. In his journal under 25y March 1679
(compare Introduction, 34) and under the heading Pofitia, Locke quotes from
Sagard’s Camada ( 1636: compare 11, § 18 note) on the elective kingship of that region, which
nevertheless usually permits the son tosucceed to the father's throne. “Their kingsare rather
obliged by consent and persuasion than compulsion, the public good being the reason of
theirauthority . . .and this seems to be the state of regal authority initsoriginal inall that part
of the world", he writes, and initials the note (B.M. Add. MSS. 19642).
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§ 108 BEGINNING OF POLITICAL SOCIETIES

most obvious and simple, but also best suited to their present
State and Condition; which $tood more in need of defence againét
foreign Invasions and Injuries, than of multiplicity of Laws. The
equality of a simple poor way of liveing confineing their desires
within the narrow bounds of each mans smal propertie made few
controversies and so no need of many laws to decide them: And
there wanted not of Justice where there were but few Trespasses,
and few Offenders. Since then those, who liked one another so
well as to joyn into Society, cannot but be supposed to have some
Acquaintance and Friendship together, and some Trust one in
another; they could not but have greater Apprehensions of others,
than of one another: And therefore their first care and thought
cannot but be supposed to be, how to secure themselves against
foreign Force. "T'was natural for them to put themselves under
a Frame of Government, which might best serve to that end; and
chuse the wisest and bravest Man to conduét them in their Wars,
and lead them out against their Enemies, and in this chiefly be
their Raler.

108. Thus we see, that the Kingr of the Indians in America,
which is §till a Pattern of the firft Ages in .Asia and Ewrope, whilst
the Inhabitants were too few for the Country, and want of People
and Money gave Men no Temptation to enlarge their Possessions
of Land, or contest for wider extent of Ground, are little more
than Generals of their Armies; and though they command absolutely

§ 107 2832 Rewritten by Locke in the Christ’s copy, bur differences immaterial. The
text is considerably modified in minute detail in this area, almost entirely for punctuation.
§108 1-2 Compare 11, § 49, 1.

6 *Generals of their Armies’—Locke shared with Tyrrell the view that a frequent
origin of kingship was in the military leader, and that the dominance of such a
leader may be a transitional stage between the state of nature and of society, See
Tyrrell, 1681, 85 (the early kings of the Goths, Vandals, and "our Saxons’) and gz,
referring to the ‘Caciques’, of the Caribbean Islands and Brazil. Indeed Tyrrell
actually made a note on the point in Locke's journal for 1682, about the King
amongst the inhabitants of the Hudson Bay area, who was ‘only captain of so many
Families”. Acostaand Lery were probably their other sources, but the most straightforward
statement is to be found in the Histoire naturelle et Morale des Ves Annilles (H. and L. 24912,
probably by Rocheford, but also artributed 1o Du Tertre and De Poincy), Rotrerdam, 1648,
which Locke possessed. The discussion in Grotius, 1625, 1, iii, §, may be compared and
contrasted.

The argument is repeated in the Letiers on Toleration: * There are nations in the Fesr
Indies, which have no other end of their society but their murual defence against their
common enemies. [n these their captain, or prince, is sovereign commander in time
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in War, yet at home and in time of Peace they exercise very little
Dominion, and have but a very moderate Sovereignty, the Resolu-
tions of Peace and War, being ordinarily either in the People, or
in a Council. Though the War it self, which admits not of Plurality
of Governours, naturally devolves the Command into the King's
sole Authority.

109. And thus in Israel it self, the chief Business of their Judges,
and firft Kings seems to have been to be Captains in War,and Leaders
of their Armies; which, (besides what is signified by going ost
and in before the People, which was, to march forth to War, and
home again in the Heads of their Forces) appears plainly in the
Story of Jephtha. The Ammonites making War upon Israel, the
Gileadites, in fear send to Jepbtha, a Bastard of their Family, whom
they had cast off, and article with him, if he will assit them
against the Ammonites, to make him their Ruler; which they do
in these words, And the People made bim bead and captain over them,
Judg. 11. 11. which was, as it seems, all one as to be Judge. And
be judged Israel, Judg. 12. 7. that is, was their Captain-General,
six Years. 3o when Jotham upbraids the Shechemites with the
Obligation they had to Gideon, who had been their [udge and
Ruler, he tells them, He fought for you, and adventured bis life far,
and delivered you out of the hands of Midian, Judg. 9. 17. Nothing
mentioned of him, but what he did as a General, and indeed that

of war; but in time of peace, neither he nor any body else has any authority over any
of the society” (Second Letter, 1690, Warks, 1801, v1, 121). *Let me ask vou, Whether it be not
possible that men, to whom the rivers and woods afforded the spontancous provisions of hie,
and so with no private possessions of land, had no inlarged desires after riches or power,
should live in one society, make one people of one language under one Chieftain, who shall
have no other power to command them in time of common war against their common
enemics, without any municipal laws, judges, or any person with superiority established
amongst them, but ended all their private differences, if any arose, by the extemporary
determination of their neighbours, or of arbitrators chosen by the parties. | ask you, whether
in such a commonwealth, the Chieftain, who was the only man of authority amongse them,
had any power to use the force of the commonwealth to any other end but the defence of it
against an enemy, though other bencfits were attainable by ie?" { Third Letter, 1692, Works,
1801, v, 223). This second passage, written in vindication of the first, 15 a most interestung
exposition of Locke’s views on the state of nature, or of such a state mixed with a state of
society. Compare Seliger, 1968, p. §70.
§ 109 This assimilation of biblical history with the history of primitive peoples is
characteristically Lockeian ; compare 1, § 158, 5-7,and see 11, § 36, 9-24 and references.

4-4 ‘goimg out and in before the People’—a common Old Testament phrase for
leading the Israelites to war; see, for example, Numbers xxvii. 17.

6—16 ‘the Story of Jepbiha'—see 11, § 21, 17, with note and references.
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§ 110 BEGINNING OF POLITICAL SOCIETIES

is all is found in his History, or in any of the rest of the Judges.
And Abimelech particularly is called King, though at most he was
but their Gemeral. And when, being weary of the ill Condué
of Samuei’s Sons, the Children of Israe/ desired a King, /ike all
the nations to judge them, and to go out before them, and to fight their
battels, 1 Sam. 8. 20. God granting their Desire, says to Samue/,
I will send thee a Man, and thou shalt anoint him to be Captain ocver
my People Israel, that he may save my People out of the bands of the
Philiftines, c. 9. v. 16. As if the only business of a King had been to
lead out their Armies, and fight in their Defence; and accordingly
at his Inauguration, pouring a Vial of Oyl upon him, declares to
Saul, that the Lord had anvinted him to be Captain aver bis inberitance,
c. 10. v. 1. And therefore those, who after Saul’s being solemnly
chosen and saluted King by the Tribes at M:ipah, were unwilling
to have him their King, make no other Objettion but this, Hew
shall this Man save us? v. 27. as if they should have said, This Man
is unfit to be our King, not having Skill and Conduét enough in
War, to be able to defend us. And when God resolved to transfer
the Government to Dsvid, it is in these Words, Bwt mow thy
Kingdom shall not continue: The Lord hath sought him a Man after hi
own heart, and the Lord hath commanded him to be Caprain over hi
Peaple, c. 15. v. 14. As if the whole Kingly Authority were nothing
else but to be their General: And therefore the Triber who had
Stuck to Saul’s Family, and opposed Dauid’s Reign, when they
came to Hebron with terms of Submission to him, they tell him,
amongs$t other Arguments they had to submit to him as to their
King, That he was in effeét their King in Saw/’s time, and therefore
they had no reason but to receive him as their King now. .4l
(say they) in time paif, when Saul was King over us, thon wast be that
leddest out and broughteit in Israel, and the Lord said unto thee, thou shalt
Jeed my People Lirael, and thou shait be a Captain over Lirael.

110. Thus, whether a Family by degrees grew up inio a Common-
wealth, and the Fatherly Authority being continued on to the
elder Son, every one in his turn growing up under it, tacitly
submitted to it, and the easiness and equality of it not offending
any one, every one acquiesced, tili time seemed to have connrmed
it, and settled a right of Succession by Prescription: or whether
several Families, or the Descendants of several Families, whom

45-8 1I Sam. v. 2.
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THE SECOND TREATISE § 111

Chance, Neighbourhood, or Business brought together, uniting
into Society, the need of a General, whose Conduét might defend
them againt their Enemies in War, and the great confidence the
Innocence and Sincerity of that poor but vertuous Age (such as
are almost all those which begin Governments, that ever come to
last in the World) gave Men one of another, made the first
Beginners of Common-wealths generally put the Rule into one
Man’s hand, without any other express Limitation or Restraint,
but what the Nature of the thing, and the End of Government
required: which ever of these it was, that at first put the rule into
the hands of a single person, certain it is that no body was ever
intrusted with it but for the publick Good and Safety, and to those
Ends in the Infancies of Commonwealths those who had it,
commonly used it: And unless they had done so, young Societies
could not have subsifted: without such nursing Fathers tender
and carefull of the publick weale, all Governments would have
sunk under the Weakness and Infirmities of their Infancy; and
the Prince and the People had soon perished together.

111. But though the Golden .Age (before vain Ambition, and
amor sceleratus babendi, evil Concupiscence, had corrupted Mens
minds into a Mistake of true Power and Honour) had more
Virtue, and consequently better Governours, as well as less
vicious Subjeéts; and there was then mo ffrefching Prerogative on

110 1723 Modified and partially rewritten in the Christ’s copy. On *nursing Fathers’
and his other quasi-patnarchal statements compare 11, § 104, note and references.
1g-20 For Locke’s doctrine of trust, see Introduction, 113 on, and compare in this
passage in particular the early words of his Essay Concerning Toleration of 1667: * The
whole trust, power and authority of the magistrate is vested in him for no other
purpose, but to be made use of for the good, preservation, and peace of men in that
society over which he is set, and therefore this ought to be the standard and measure,
according to which he ought to square and proportion his laws, model and frame his
government' (Fox Bourne, 1876, 1, 174).
§r111 2z The Latin tag is from Ovwid, Metfamorpbases, 1, 131, This hint of a golden
age is a highly traditional element, and is usually assumed to be a description of
Locke's state of nature; see Leslie Stephen, 1876 (1902), 11, 137, followed, for example,
by Strauss, 1953, 216, If this is the intention it is in sharp contrast with the Hobbesian
view of the state of nature, though, as Strauss points out, rather difficult to reconcile
with Locke’s own account of the Fall, for example, 1, §§ 44, 45. Lamprecht, 1918,
127, however, takes the view that it refers not to the state of nature but to the early,
virtuous years of established government. As always, Locke's language is inexact,
but a close and sympathetic reading of this paragraph and 11, §§ 107, 110 seems to
confirm this as the correct view.
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'5111 BEGINNING OF POLITICAL SOCIETIES

the one side to oppress the People; #or consequently on the other
any Dispute about Priviledge, to lessen or reftrain the Power of the
Magistrate; T and so no conte§t betwixt Rulers and People about
Governours or Government: Yet, when Ambition and Luxury,
in' future Ages would retain and increase the Power, without
doing the Business, for which it was given, and aided by Flattery,
taught Princes to have distinét and separate Interests from their
People, Men found it necessary to examine more carefully the
Original and Rigzhts of Government; and to find out ways to reffrain
the Exarﬁ:mm':.r and prevent the Abuses of that Power which they
having intrusted in another’s hands only for their own good, they
found was made use of to hurt them.

112. Thus we may see how probable it is, that People that
were naturally free, and by their own consent either submitted
to the Government of their Father, or united together, out of
different Families to make a Government, should generally put
the Rule into ome Mar's bands, and chuse to be under the Conduét
of a single Person, without so much as by express Conditions
limiting or regulating his Power, which they thought safe enough
in his Honeéty and Prudence. Though they never dream’d of
Monarchy being Jure Dirvino, which we never heard of among
Mankind, till it was revealed to us by the Divinity of this last
Age; noreverallowed Paternal Power to have a right to Dominion,

T At firfl, when rome ceviain kind of Regiment war once approved, il may be nothing
way then furtber thought upon for the manner of governing, but all permitied soto their Windom
and Duscretion which were to Rude, till by experience they found thi for all parts very in-
comvenient, so ar the thing which they bad devised for a Bemedy, did indeed buct inerease the
Sore which it showld bave cured. They saw, that to live by one Man's Will, became the casue
of ali Mens meaery, That confTrained them to come unio Laws wherein all Men might see their

Dty before-band, and know the Penalties of transgressing them, Hooker's Ecel, Pol. L. 1.
Selt. 10.

8 Reference sign for Hooker quotation inserted by editor; see note on 11, § 74, 15.
This quotation is also used to illustrate 11, § g4, 16; see note there. Its reappearance
here may be due to the fact that §§ 10031 were added after the original composi-
tion (see note on 11, § g5 (chapter vin) and references), though it may indicate some
confusion in Locke’s manuscript, or some misunderstanding by the compositor of
the 1st edition not mbs:quc.ntl}r corrected. The quotation is fairly appmpn:tt in
both places; it shows some variants from Hooker's text, including Locke's under-
lining of a critical phrase, and between the two printings of it.

§rra 8-12 The ‘Divinity of this last Age’ was Filmer's patriarchal doctrine,
publicly owned by the pulpit and made *the Currant Divinity of the Times"; see the
Preface, 32-3. It is possible that lines 8-17 here were an addition of 168g,
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or to be the Foundation of all Government. And thus much may
suffice to shew, that as far as we have any light from Hiftory,
we have reason to conclude, that all peaceful beginnings of
Government have been laid in the Consent of the People. 1 say peaceful,
because I shall have occasion in another place to speak of Con-
quest, which some esteem a way of beginning of Governments.

The other Objedion I find urged againit the beginning of Polities, in
the way I have mentioned, i this, vig.

113. Lhat all Men being born under Government, some or other, it i
impossible any of them shonid ever be free, and at liberty fo amite together,

nd begin a new one, or ever be able to erelf a lawful Government.

If this Argument be good; I ask, how came so many lawful
Monarchies into the World? For if any body, upon this supposi-
tion, can shew me any one Man in any Age of the World free to
begin a lawful Monarchy; I will be bound to shew him Ten
other free Men at Liberty, at the same time to unite and begin
a new Government under a Regal, or any other Form. It being
demonstration, that if any one, born under the Dominion of another,
may be so free as to have a right to command others in a new and
distinét Empire; every one that is born wuder the Dominion of another
may be so free too, and may become a Ruler, or Subjeét, of a distinét
separate Government. And so by this their own Principle, either
all Men, however born, are free, or else there is but one lawful
Prince, one lawful Government in the World. And then they
have nothing to do but barely to shew us, which that is. Which
when they have done, I doubt not but all Mankind will easily
agree to pay Obedience to him.

114. Though it be a sufficient Answer to their Objeftion to
shew, that it involves them in the same difficulties that it doth
those they use it against; yet I shall endeavour to discover the
weakness of this Argument a little farther.

All Men, say they, are born under Government, and therefore they

14-15 Compare it § 104, 3.

15-17  The other place is Chapter xvi 11 §§ 175-198.

tB-19 See 11, § 100, §-7: these two lines were obviously intended to stand out of
the paragraph numeration, hence the odd beginning of § 113.
113 1-3y Compare note on 11, § 100. This objection is not found stated in such
a general form by Filmer, but ir is a position consistently implied by him; see
especially his Forevr (Laslett, 1949, 185-22g).
§ 114 -8 A paraphrase of Filmer (Laslett’s edition, 232): ‘Every man that is
born, is so far from being free-born, that by his very birth he becomes a subject o
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§§ 115-116 BEGINNING OF POLITICAL SOCIETIES

cannot be at liberty to begin a new one. Every one i born a Subjeit to
bis Father, or bis Prince, and i therefore under the perpetual tye of
Subjeition and Allegiance. *Tis plain Mankind never owned nor con-
sidered any such natural subjeifion, that they were born in, to one or
to the other, that tied them, without their own Consents, to
a Subjeftion to them and their Heirs.

115. For there are no Examples so frequent in History, both
Sacred and Prophane, as those of Men withdrawing themselves,
and their Obedience, from the Jurisdiftion they were born under,
and the Family or Community they were bred up in, and setfing up
new Governmenis in other places; from whence sprang all that
number of petty Common-wealths in the beginning of Ages,
and which always multiplyed, as long as there was room enough,
till the §tronger, or more fortunate swallowed the weaker; and
those great ones again breaking to pieces, dissolved into lesser
Dominions. All which are so many Testimonies against Paternal
Sovereignty, and plainly prove, That it was not the natural right
of the Father descending to his Heirs, that made Governments
in the beginning, since it was impossible, upon that ground, there
should have been so many little Kingdoms; all must have been but
only one Universal Monarchy, if Men had not been at liberty to
separate themselves from their Families, and the Government,
be it what it will, that was set up in it, and go and make distinét
Common-wealths and other Governments, as they thought fit.

116. This has been the praftice of the World from its firft
beginning to this day: Nor is it now any more hindrance to the
freedom of Mankind, that they are born snder conflituted and ancient
Polities, that have eStablished Laws and set Forms of Government,
than if they were born in the Woods, amongst the unconfined
Inhabitants that ran loose in them. For those who would perswade
us, that by being born under any Government, we are naturally Subjeiis
to it, and have no more any title or pretence to the freedom of the
State of Nature, have no other reason (bating that of Paternal

him that begets him: under which subjection, he is always to live, unless by imme-
diate appointment from God, or by the grant or death of his Father, he become
possessed of that power to which he was subject’, ridiculed in the First Treafise;
compare 11, § 102, 14.

§ 116 g-10 This parenthesis demonstrates that Locke is still arguing against
Filmer (compare § 115, 10~11): “already answer'd" seems to refer to the text imme-
diately preceding, rather than to the Firss Treatise.
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Power, which we have already answer’d) to produce for it, but
only because our Fathers or Progenitors passed away their natural
Liberty, and thereby bound up themselves and their Posterity
to a perpetual subjettion to the Government, which they them-
selves submitted to. "Tis true, that whatever Engagements or
Promises any one has made for himself, he is under the Obiligation
of them, but camnot by any Compaif whatsoever, bind bis Children
or Posterity. For this Son, when a Man, being altogether as free
as the Father, any aif of the Father can no more grue away the liberty
of the Son, than it can of any body else: He may indeed annex such
Conditions to the Land, he enjoyed as a Subjeét of any Common-
wealth, as may oblige his Son to be of that Community, if he will
enjoy those Possessions which were his Fathers; because that
Eftate being his Fathers Property, he may dispose or settle it as
he pleases.

117. And this has generally given the occasion to mistake in
this matter; because Commonwealths not permitting any part of
their Dominions to be dismembred, nor to be enjoyed by any but
those of their Community, the Son cannot ordinarily enjoy the
Possessions of his Father, but under the same terms his Father
did; by becoming a Member of the Society: whereby he puts
himself presently under the Government, he finds there established,
as much as any other Subjeét of that Commonwealth. And thus
the Consent of Free-men, born snder Government, which only makes
them Members of it, being given separately in their turns, as each
comes to be of Age, and not in a multitude together; People take
no notice of it, and thinking it not done at all, or not necessary,
conclude they are naturally Subjeéts as they are Men.

118. But, ’tis plain, Governments themselves underStand it
otherwise; they claim no Power over the Son, because of that they had
over the Father; nor look on Children as being their Subjeéts, by
their Fathers being so. If a Subje& of England have a Child by an
Engluh Woman in France, whose Subjeét is he? Not the King of

§ 118 Leslie Stephen comments that this paragraph *leads straight to anarchy’,
190z, 11, 140. | am indebted to Mr Parry, of Downing College, Cambridge, in the
following notes.

4-5 In Locke’s day, as in our own, a child of British subjects born in France was
2 British citizen, under the statute De matis slire mare of 25 Edward 111, and it was
decided by a case of 1627 that either father or mother would sufhee.
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England’s ; for he must have leave to be admitted to the Priviledges
of it. Nor the King of France’s; For how then has his Father
a liberty to bring him away, and breed him as he pleases? And
who ever was judged as a Traytor or Deserter, if he left, or warr’d
against a Country, for being barely born in it of Parents that were
Aliens there? "Tis plain then, by the Praétice of Governments
themselves, as well as by the Law of right Reason, that « Child
i born a Subjelt of no Country or Government. He 1s under his Fathers
Tuition and Authority, till he come to Age of Discretion; and
then he is a Free-man, at liberty what Government he will put
himself under; what Body Politick he will unite himself to. For
if an English-Man’s Son, born in France, be at liberty, and may do
so, 'tis evident there is no Tye upon him by his Father being
a Subject of this Kingdom; nor is he bound up, by any Compatt
of his Ancestors. And why then hath not his Son, by the same
reason, the same liberty, though he be born any where else?
Since the Power that a Father hath naturally over his Children,
is the same, where-ever they be born; and the Tyes of Natural

Obligations, are not bounded by the positive Limits of Kingdoms
and Common-wealths,

119. Every Man being, as has been shewed, natwrally free, and
nothing being able to put him into subjeftion to any Earthly
Power, but only his own Consent; it is to be considered, what
shall be undertood to be a sufficient Declaration of a Mans Consent,
to make bim subjelf to the Laws of any Government. There is
a common distinétion of an express and a tacit consent, which
will concern our present Case. No body doubts but an express
Consent, of any Man, entring into any Society, makes him a perfeét
Member of that Society, a Subjeft of that Government. The
difficulty is, what ought to be look’d upon as a tacit Consent, and
how far it binds, 7.e. how far any one shall be looked on to have

7 This does not seem to have been a general rule, but there were cases of foreign-
born children of British parents being formally naturalized in the seventeenth
century; sec Parry, 1954.

11-13 Pollock comments that this s an ‘opinion which no modern lawyer will
accept, least of all a conunental one’, 1904, 244. Since, however, there was no right
to mationality in the law of Locke's day, he is not necessanly wrong in what he says.
He was strongly in favour of the naturalization of aliens on social and economic
grounds; see Laslett, 1957 (i), 393.

§ 119 79 The Fesdemenial Constitutions of Carolina, Arucles 11718, make provision
for just such an express declaration, but Seliger, 1968, p. 276, denies the relevance of this.
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consented, and thereby submitted to any Government, where he
has made no Expressions of it at all. And to this | say, that every
Man, that hath any Possession, or Enjoyment, of any part of the
Dominions of any Government, doth thereby give his facit Con-
sent, and is as far forth obliged to Obedience to the Laws of that
Government, during such Enjoyment, as any one under it;
whether this his Possession be of Land, to him and his Heirs for
ever, or a Lodging only for a Week; or whether it be barely
travelling freely on the Highway; and in Effe&, it reaches as far
as the very being of any one within the Territories of that
Government.

120. To underftand this the better, it is fit to consider, that
every Man, when he, at firs§t, incorporates himself into any
Commonwealth, he, by his uniting himself thereunto, annexed
also, and submits to the Community those Possessions, which he
has, or shall acquire, that do not already belong to any other
Government. For it would be a direét Contradiétion, for any one,
to enter into Society with others for the securing and regulating
of Property: And yet to suppose his Land, whose Property is to
be regulated by the Laws of the Society, should be exempt from
the Jurisdition of that Government, to which he himself the
Proprietor of the Land, is a Subjeft. By the same Aét therefore,
whereby any one unites his Person, which was before free, to any
Commonwealth; by the same he unites his Possessions, which
were before free, to it also; and they become, both of them,
Person and Possession, subjeét to the Government and Dominion
of that Commonwealth, as long as it hath a being. Whoever there-
fore, from thenceforth, by Inheritance, Purchase, Permission, or
otherways enjoys any part of the Land, so annext to, and under the
Government of that Commonwealth, muit take it with the Condition it
is under; that is, of submitting to the Government of the Commonwealth,
under whose Jurisdiétion it is, as far forth, as any Subjeét of it.

§120 Kendall infers from this passage that society vouchsales property to the
individual, Compare 11, § 139, 45 and statements in the works on toleration.
Locke's 15¢ Letter of 168g implies that the magistrate may ‘change propriety among
fellow-subjects’, and the Esmay of 1667 says ‘The magistrate having a power
to appoint ways of transferring proprieties from one man to another, may establish
any, 50 they be universal, equal and without violence and suited to the welfare
of that society* (quoted here from the Huntington MS. The words underlined
are omitted in that printed by Fox Bourne {1876, 1, 183)).
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121. But since the Government has a direlt Jurisdiftion only
over the Land, and reaches the Possessor of it, (before he has
attually incorporated himself in the Society) only as he dwells
upon, and enjoys that: The Obligation any one is under, by Virtue
of such Enjoyment, fo submit to the Government, begins and ends with
the Enjoyment; so that whenever the Owner, who has given nothing
but such a tacit Consent to the Government, will, by Donation,
Sale, or otherwise, quit the said Possession, he is at liberty to go
and incorporate himself into any other Commonwealth, or to
agree with others to begin a new one, i vacms Jocis, in any part
of the World, they can find free and unpossessed: Whereas he,
that has once, by attual Agreement, and any express Declaration,
given his Consent to be of any Commonweal, is perpetually and
indispensably obliged to be and remain unalterably a Subjet to it,
and can never be again in the liberty of the §tate of Nature; unless
by any Calamity, the Government, he was under, comes to be
dissolved; or else by some publick A& cuts him off from being
any longer a Member of it.

12z. But submitting to the Laws of any Country, living quietly,
and enjoying Priviledges and Protetion under them, makes mot
a Man a Member of that Society: This is only a local Proteétion and
Homage due to, and from all those, who, not being in a state of
War, come within the Territories belonging to any Government,
to all parts whereof the force of its Law extends. But this no
more makes a Man a Member of that Society, a perpetual Subjet of
that Commonwealth, than it would make a Man a Subjeft to
another in whose Family he found it convenient to abide for
some time; though, whilst he continued in it, he were obliged to
comply with the Laws, and submit to the Government he tound
there. And thus we see, that Foreigners, by living all their Lives under
another Government, and enjoying the Priviledges and Protetion
of it, though they are bound, even in Conscience, to submit to its
Administration, as far forth as any Denison; yet do not thereby
come to be Subjelts or Members of that Commonwealth. Nothing can
make any Man so, but his aftually entering into it by positive
Engagement, and express Promise and Compact, This is that, which
I think, concerning the beginning of Political Societies, and that
Consent which makes any one a Member of any Commonwealth,

§ 121 1518 Dussolution of Government and state of narure, see 11, § 219, note and
references.
17-18  Final phrase added in z2nd edinion, 1694.
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THE SECOND TREATISE 6§ 123-124

Cuap IX,

Of the Ends of Pelitical Society and Government.

123. JF Man in the State of Nature be so free, as has been said;

If he be absolute Lord of his own Person and Possessions,
equal to the greatest, and subjeét to no Body, why will he part
with his Freedom? Why will he give up this Empire, and subjeét
himself to the Dominion and Controul of any other Power?
To which ’tis obvious to Answer, that though in the State of
Nature he hath such a right, yet the Enjoyment of it is very
uncertain, and constantly exposed to the Invasion of others. For
all being Kings as much as he, every Man his Equal, and the
greater part no §tri¢t Observers of Equity and Justice, the enjoy-
ment of the property he has in this $tate is very unsafe, very
unsecure. This makes him willing to quit this Condition, which
however free, is full of fears and continual dangers: And ’tis not
without reason, that he seeks out, and is willing to joyn in Society
with others who are already united, or have a mind to unite for
the mutual Preservation of their Lives, Liberties and Estates, which
I call by the general Name, Property.

124. The great and chief end therefore, of Mens uniting into
Commonwealths, and putting themselves under Government, i

§ 123 Chapter x. There is nothing in this short chapter to connect it with what
goes before, or what comes after, which seems to be a continuation of the original
text from § gg—see notes on 11, § 95 (chapter vii), 11, § 100 and 11, § 132 (chapter x).
There are no references to connect it with the critique of Filmer, though some
parallels (see § 124, 8=g; § 125, 1—4; § 120, 3-4) with other statements in the Second
Treatise. In form it is a short resaatement of his whole position, in brief paragraphs,
all leading up to a judgment on James Il-—see § 131, It scems, thercfore, like
chapter xv (see note on 11, § 16g) to be an insertion of 168g.

2 Compare 11, § 6, 2-3 and Strauss, 1973, 227.

16-17 On the extended definition of property set out here, see 11, § 87, § note and
references. The whole paragraph should be compared and contrasted with the firse
paragraph of Lewiathan, chapter 17, and with 11, § 19, 1—5 and references.

§ 134 1-3 The Jocar classicus for Locke's view of property in relation to govern-
ment. Viner (see Introduction, 102) insists that property must here be taken to mean
not simply material possessions, but property in the extended sense, the ‘Lives,
Liberties and Estates® of 11, § 123, 19-16. In the Epintola dr Tolerantia Locke puts
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§§ 125126 ENDS OF POLITICAL SOCIETY

the Preservation of their Property. To which in the §tate of Nature
there are many things wanting.

Firff, There wants an effablish’d, settled, known Law, received
and allowed by common consent to be the Standard of Right and
Wrong, and the common measure to decide all Controversies
between them. For though the Law of Nature be plain and
intelligible to all rational Creatures; yet Men being biassed by
their Interest, as well as ignorant for want of study of it, are not
apt to allow of it as a Law binding to them in the application of
it to their particular Cases.

125. Secondly, In the State of Nature there wants ¢ kwouwn and
indifferent Judge, with Authority to determine all differences ac-
cording to the established Law. For every one in that tate being
both Judge and Executioner of the Law of Nature, Men being
partial to themselves, Passion and Revenge is very apt to carry
them too far, and with too much heat, in their own Cases; as
well as negligence, and unconcernedness, to make them too remiss,
in other Mens.

126, Thirdly, In the §tate of Nature there often wants Power to
back and support the Sentence when right, and to grve it due
Execution. They who by any Injustice offended, will seldom fail,
where they are able, by force to make good their Injustice: such
resistance many times makes the punishment dangerous, and fre-
quently destruttive, to those who attempt it.

the same point somewhat differently, with material possessions more to the forefront:
‘ But the pravity of mankind being such that they had rather injuriously prey upon the
fruits of another mans labours (alieno labore partis frui) than take pains to provide
for themselves, the necessity of preserving men in the possession of what honest
industry has already acquired, and also of preserving their liberty and strength,
whereby they may acquire what they further want, obliges men to enter into society
one with another (ideo homini parta, ut opes et facultates; vel ea quibus parantur,
ut corporis libertatem et robur, tuendi gratia, ineunda est cum aliis socictas) that by
mutual assistance and joint force they may secure unto each other their properties, in
the things that contribute to the comfort and happiness of this life (ut mutuo auxilio
et junctis viribus harum rerum ad vitam utilium sua cuique privata et secura sit
possessio)’ (Klibansky and Gough, 1968, 124). Compare Macpherson, 1951, §51.

8¢ Compare n, § 12, 1012, verbal parallel.
§125 1-3 Compare u, § 136, 8.

y-4 Compare 11, § 7.

4-5 The mention of ‘Passion’ recalls Hobbes, Leswiathan, chapter 17 (1904, 113,
etc.), and the insistence on partiality recalls Hooker (1836, 1, 305, compare 11, §91 and
English Tract of 1660, 10). It is not demonsirable that Locke had either writer in mind.
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THE SECOND TREATISE 6§ 127-129

127. Thus Mankind, notwithstanding all the Priviledges of the
gtate of Nature, being but in an ill condition, while they remain
in it, are quickly driven into Society. Hence it comes to pass, that
we seldom find any number of Men live any time together in this
State. The inconveniencies, that they are therein exposed to, by
the irregular and uncertain exercise of the Power every Man has
of punishing the transgressions of others, make them take
Sanétuary under the establish’d Laws of Government, and therein
scek the preservation of their Property. 'Tis this makes them so
willingly give up every one his single power of punishing to be
exercised by such alone as shall be appointed to it amongst them;
and by such Rules as the Community, or those authorised by
them to that purpose, shall agree on. And in this we have the
original right and rise of both the Legislative and Executive Power,
as well as of the Governments and Societies themselves.

128. For in the State of Nature, to omit the liberty he has of
innocent Delights, a Man has two Powers.

The first is to do whatsoever he thinks fit for the preservation
of himself and others within the permission of the Law of Natare: by
which Law commeon to them all, he and all the rest of Mankind are one
Community, make up one Society distinét from all other Creatures.
And were it not for the corruption, and vitiousness of degenerate
Men, there would be no need of any other; no necessity that Men
should separate from this great and natural Community, and by
positive agreements combine into smaller and divided associations.

The other power a Man has in the State of Nature, is the power
to punish -the Crimes committed against that Law. Both these he
gives up, when he joyns in a private, if I may so call it, or par-
ticular Political Society, and incorporates into any Common-
wealth, separate from the rest of Mankind.

129. The first Power, vig. of doing whatsoever be thought fit for the
Preservation of himself, and the rest of Mankind, be grves #p to be
regulated by Laws made by the Society, so far forth as the pre-
servation of himself, and the re$t of that Society shall require;

§ 127 10 ‘*Single’'—i.e. ‘individual®, not ‘only”; see Kendall, 1941, 104.
§129 3-4 This limitation is claborated in it, § 149, especially Hines 22-9.

2, Elrington, 1798, comments here that a man is bound to give up this power:
he is compelled by the law of nature itself to quit the state of nature, and he can lose
no liberty by it, since this would imply that civil law was distinct from natural law.
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§§ 130131 ENDS OF POLITICAL SOCIETY

which Laws of the Society in many things confine the liberty he
had by the Law of Nature.

130. Secondly, the Power of punuhing he wholly gives up, and
engages his natural force, (which he might before imploy in the
Execution of the Law of Nature, by his own single Authority, as
he thought fit) to assist the Executive Power of the Society, as the
Law thereof shall require. For being now in a new State, wherein
he is to enjoy many Conveniencies, from the labour, assistance, and
society of ovhers in the same Community, as well as proteétion from
its whole Strength; he is to part also with as much of his natural
liberty in providing for himself, as the good, prosperity, and safety
of the Society shall require: which is not only necessary, but
just; since the other Members of the Society do the like.

131. But though Men when they enter into Society, give up
the Equality, Liberty, and Executive Power they had in the State
of Nature, into the hands of the Society, to be so far disposed
of by the Legislative, as the good of the Society shall require;
yet it being only with an intention in every one the better to
preserve himself his Liberty and Property; (For no rational
Creature can be supposed to change his condition with an inten-
tion to be worse) the power of the Society, or Legis/ative con-
stituted by them, can nmever be suppos’d to extend farther than the
common good; but is obliged to secure every ones Property by pro-
viding against those three defefts above-mentioned, that made
the State of Nature so unsafe and uneasie. And so whoever has
the Legislative or Supream Power of any Common-wealth, is
bound to govern by establish’d ffamding Laws, promulgated and
known to the People, and not by Extemporary Decrees; by
indifferent and upright fudger, who are to decide Controversies by
those Laws; And to imploy the force of the Community at home,
only in the Execution of such Laws, or abroad to prevent or redress
Foreign Injuries, and secure the Community from Inroads and
Invasion. And all this to be direfted to no other end, but the
Peace, Safety, and publick good of the People.

§ 131 12-21 Thesestatements, especially lines 12-14, seem likely to be a reference
to the actions of James Il and the view he took of his position, for they are less
approprate than his other political judgments to the actions of Charles I1. This may
mark this paragraph, and indeed the whole chapter, as an insertion of 168g; see
note an 11, § 123, chapter 1x, and compare Abrams’ note on Emglish Tract of 1660, P 19
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