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The Will of the People Is the Best Law

Webster (1782-1852) once wrote, “Justice is the

great interest of man on earth. It is the ligament
which holds civilized beings and civilized nations
fogether.” Although Webster lived in a relatively sim-
ole fime with few problems and many shared rules,
Justice has never been easily won. Unlike Webster's
erq, society foday is highly complex, It is populated
by groups with a wide diversity of interests, and it
fuces threats and challenges unimaginable in
Webster's day. It is within this chailenging context
that the daily practice of American criminal justice
OCCUrs,

The criminal justice systerm has three central
components. police, courts, and corrections. The
history, the activities, and the legal environment
surrounding the police are discussed in Part 2 of
this book. Part 3 describes the courts, and Part 4
deqls with prisons, probation, and parole. Part 5
provides a guide fo the future of the justice system
and describes the impact of the threat of ferrorism
on enforcement agencies. We begin here in Part 1,
however, with an overview of that grand ideal that
we cdll jusfice, and we censider how the justice
idedl relates to the everyday practice of ¢riminal
justice in the Unifed States today. To that end, in the
four chapfers that make up this section, we will ex-
amine how and why laws are made. We will look

The great American statesman and orator Daniel

at the wide array of inferests that impinge upon
the justice system, and we will examine closely the
dichotomy that distinguishes cilizens who are pri-
marily concerned with individual rights from those
who emphasize the need for individual responsiiil-
ity and social accountability—a dichotormy that has
become especially significant in the wake of the
Sepfember 11, 2001, ferrorist attacks. In the pages
that follow, we will see how justice can mean per-
sonal freedom and protection from the power of
government o some people and greater safety
and securlty fo others. In this section, we will also
lay the groundwork for the rest of the text by paint-
ing a picture of crime in America today, suggesting
possible causes for if, and showing how policies for
dealing with crime have evolved.

As you read about the complex tapestry that is
the practice of criminal justice In America foday,
you will learn of a system in flux, perhaps less sure of
its purpose than ot any time in its history, You may
also catch the sense, however, that very soon a new
and rebom institution of justice may emerge from
the ferment that now exists. Whatever the final out-
come, it can only be hoped that jusfice, as prof-
fered by the Ametican system of criminal justice, will
be sufficient to hold our civilization fogether-and
to allow it to prosper in the twenty-first century and
beyond,
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4 PART ONE + CRIME IN AMERICA

# social order

The condition of a society characterized by social integration,
consensus, smoath functioning, and lack of interpersonal and
institutional conflict. Also, a lack of secial disorganization.

social disorganization

A condition said to exist when 2 group is faced with social
change, uneven development of culture, maladaptiveness,
disharmony, conflict, and lack of consensus.

Infroduction

Five days after Hurricane Katrina made landf:ll near New
Orleans in 2005, the Washington Post described the devastated
metropelitan area a5 “a city of despair and lawlessness””> The
Wall Street Jorirnal ran headlines proclaiming that the city had
As the winds relented, looters ravaged

1hl

“plunged into anarchy,
stores, gunshots rang out, and armed gangs could be seen roam-
ing the streets that hadn't been flooded. Some looters used fork-
lifts and construction equipment to bust through storm shutters
and steel doors protecting gun shops, liquor stores, and pharma-
cies.” The New Otleans Police Department, hamstrung by the
absence of one-third of its 1,600 officers and the loss of critical
communications channels and emergency equipment, struggled
to keep control over its facilities. In ore unflooded precinet, of-
ficers used an armored personnel carrier to survey the chaos.’
Officers from another precinct were forced to barricade them-
selves inte their three-story administrative center, renaming it
Fort Apache after & film in which a police station is attacked.
“You have to understand,” said Juan Lopez, one of the officers
who took refuge in the precinct house, “New Orleans was a
violent place before the hurricane. After the hurricane, the city
just let loose.””
The storm set into motion a number of events that are sall
sending shock waves throughout American society, The physi-
cal damage done by the
“Crime does more than  hurricane, estimated  at
billions

made worse by the mas-

expose the weakness in of - dollars, - was

social relationships; it sive social disorder that

undermines the social followed. Thousands  of

. displaced people left their
order itself, by destroy-

homes—with many never
expected to return, Law

ing the assumptions on
which it is based.”

enforcement  and  assis-
tance agencies throughout

the region suffered serious

disruptions in their ability
to provide services. Some officers walked off the job, and citi-
zens were left to fend for thermselves until theusands of National
Guard troops armed with automatic weapons arrived to restore
order in the wind- and flood-ravaged area.

The Katrina disaster, which created opportunities for those
bent on criminal activity, illustrated the tenuous nature of social
order, The social disorganization that foliowed Katrina con-
tnued long after the storm and involved 3 myriad of criminal

offenses—including thousands of people arrested for defraud-
ing the Federal Emergency Management Agency (FEMA), the
government agency responsible for helping out after a disaster.
FEMA fraud was so widespread that reports showed the num-
ber of households receiving FEMA emergency checks in four
Louisianz parishes exceeded the number of households that ex-
isted there before the storm hit.® Almost 360,000 households
applied for FEMA’s Expedited Assistance payments in Orleans
Parish alone—although the area had only 182,000 homes before
Katrina. In one case that drew the attention of federal prosecu-
tors, 33-year-cld Kenneth McClain was charged with 14 counts
of fraud in an elaborate conspiracy that allegedly scammed more
than $10,000 in federal relief checks. McClain, who had 27 aliases
and 2 number of open arrest warrants when caught, lived in Texas,
far from the storm’s wrath. He is accused of using stolen identi-
ties, sorie belonging to dead people, to file for assistance.”

A wery different kind of criminal event thrust itself on
American society and our justice system with the Septernber 11,
2001, terrorist attacks that targeted New York City's World Trade
Center and the Pentagon, Those attacks, including one on an
airliner that crashed in the Pennsylvania countryside, left nearly
3,000 people dead and caused billions of dellats in property
damage. They have since been classified as the most destructive
criminal activity ever to have been perpetrated on U.S. soil. The
resulting “war on ter-
changed the
face of world politics

*You're looking now T
FOrisim

not only at a rescue

operation but a gigantic and ushered in a2 new
era in American soci-
ety. Before the attacks,

most  Americans

crime scene.”

lived
relatively  secure  lives,
largely  unfectered by
tear of random personal
attack, Foliewing September 11, however, s heated debate has
taken place between those wanting to enforce powerful crime-
prevention and security measures and others seeking to preserve
the individual rights and freedoms that have long been charac-
teristic of American life, This issue, which has continued.to feed
TV talk shows and newspaper editorials nationwide, asks Ameri-
cans to determine which rights, freedoms, and conveniences (if
any) they are willing to sacrifice to increase personal and public
safety. [t also anticipates the theme on which this book is based—
and which is discussed at length later in this chapter.

Regardless of your personal position in the ongoing debate
between freedom and safety, it is important to recognize that



crime

Conduct in violation of the criminal laws of a state, the federal
governirent, or a Jocal jurisdiction for which there is no legally
acceptable justification or excuse,™
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Follow the author’s tweets about the latest crime
and justice news at httpi//twitter.com/schmalleger,

New Orleans business cwner Bob Rue standing in front of his rug store in the aftermath of Hurricane Katring. His hastily created sign
warms potenticl looters fo siay away. Some say that the central purpose of the crimingl justice sysfern is the maintenance of social or-
der. Others say that the jusfice system must respect the rights of those whom it processes, Are the two perspeciives mutually exclusive?

Charlie Riedel/AP Wide World Photos

terrorism is a potentially horrendous crime, Many states and the
federal government have statutes outlawing terrorism, although
tertorism itself can involve many other kinds of crimes. In the
case of the World Trade Center and Pentagon attacks, for exam-
ple, the crimes committed included murder, kidnapping, hijack-
ing, grand theft, felonious assault, battery, conspiracy, and arson.

A Brief History of Crime
in America

What we call criminal activity has undoubtedly been with us since
the dawn of history, and crime control has long been a primary
concern of politicians and government leaders worldwide. Still,
the American experience with crime during the last half century
has been especially influental in shaping the eriminal justice sys-
temn of today (Figure 1-1). In this country, crime waves have

come and gone, including an 18501880 crime epidemic, which
was apparently related to social upheaval caused by large-scale
immigration and the Civil War."" A spurt of widespread orga-
nized criminal activity was associated with the Prohibition vears
of the early twentieth century. Following World War I, however,
American crime rates rentained relatively stable until the 1960s,

The 1960s and 1970s saw a burgeoning concern for the
rights of ethnic and racial minorities, women, people with plys-
ical and mental challenges, and many other groups. The civil
rights movement of the period emphasized equality of oppor-
tunity and respect for individuals, regardless of ace, color, creed,
gender, or personal attributes. As new laws were passed and suits
filed, conzt involvement in the movement grew, Soon a plethora
of hard-won individual rights and prerogatives, based on the
U.S. Constitution, the Bill of Rights, and new federal and state
legislation, were recogrized and guaranteed, By the 1980y, the
civil rights movement had profoundly affected all azeas of social
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¥ individual rights

The rights guaranteed to all members of American society by
the U.S, Constitution (especially those found in the first ten
amendments to the Constitution, known as the Bill of Rights).
These rights are particularly important to criminal defendants
facing formal processing by the criminal justice system.

# Follow the author’s tweets about the latest crime

and justice news at http://twitter.com/schmalleger.

lfe—from education and employment to the activities of the
criminal justice system.

This emphasis on individual rights was accompanied by
a dramatic increase in reported criminal activicy, While some re-

and into the 1980s. Many theories were advanced to explain this
leap in observed criminality. Sonie analysts of American culture,
for examnple, suggested that the combination of newfound free-
doms and long-pent-up hostilities of the socially and economi-

searchers doubted the accuracy of official accounts, reports BySeR3& A HBHIIEA HBMESto produce social disorganization, which

the Federal Bureau of Investigation of “traditional” crimmes like
mwrder, rape, and assault increased considerably during the 1970s

18501880 A crime epicemic |

spurred by soclal upheaval brought on by
large-scate immigration and the Civil War,

1920-1933 prohbition spurs

the growth of organized crime.

1260-1970 e
oivil rights movement of

he petied emphasized
equality of oppertunity and
respect for inclividuals re-
gardless of race, color, treed,
gender, or parsonal attributes, This
period alsa saw a dramatic increase in
reparted criminal activity.

19703 Reports of
crimes such as murder, rape,
and assault increased
tonsiderahly,

19805 By the mig-
1980s the dramatic increase
in sale and use of illicit drugs led
to Increased crime. Large cities kecame
havens for drug gangs and ¢fties experi-
enced dramatic declings in property
values and quality of life, President
Reagan declared a “war on drugs.”

1992 ne videotaped beating of

Radney King, an African Amarican, by Los
Angeles-araa paolice officers was seen as
an example of the abuse of police power.

By the laie LIDBDS the public per
ception was that crime rates were growing
and that many offenders went unpun-
ished. This led to a growing emphasis on
responsibility and punishment and the
development of a "get tough on crime" era.

|

FIGURE 1-1 | Milestones in Crima History

in turn increased criminality,

By the mid-1980s, the dramatic increase in the sale and use
of illicit drugs threatened the foundation of American sociery. Co-
caine, and later laboratory-processed “crack,” spread to every cor-
ner of Amnerica. Large cities became havens for drug gangs, and
many inner-city areas were all but abandened o highly armed

) 2001 A series of

% teriorist atiacks an New
York City, Washington,
D.C., and elsewhere
changed the focus of law
enforcement to a proactive
and mare global approach,

2001 ysa pARIOT Act dramatically
1 increases the investigatary autharity of
i federal, state, and local police agencies.

2009 Bernard
Madoff plead guilty to the
largest Ponzi scheme in
history, The crimes of
Madoff, and widespread
susplsicns abaut the activities of

Wall Street financiers, lad t© a number
of white-collar crime investigations,
White-callar crime came into focus as a
serious threat ta the American way of life.,

20114 rBimost-wanted terrorist
oy, 088Ma Bin Laden was killed
Ty by U5, special aperaticns
= 5 forces in Pakistan,
leading fo fears of a
renawed terrorist
onslaught on American
taigets thraughout
the world,




An artist’s rendifion of the New York City skyline as It wlll look once
bulldings envisioned by renowned archifect Darlel Ubeskind

are constructed on the 1é-acre World Trade Center sife, The plan
fncliucles a soaring Freedom Tower that will stand 1,776 feet fall,
severd other towers, and a memorial to the nearly 3,000 pecple
who wete killed in the ferrorist atfacks that demalished the twin
fowers in 2001, How did those attacks change the American
justice system?

Skidmore, Owings, & Merrill LLP/Getty Imoges, Inc,—GINS/Enterdainment

News & Sports

“The current Cl'iSiS in and well-financed dl?Ug

racketeers. Cities expe-

criminal andJuvenﬂe rienced dramatic de-

clines in propetty values,

Justice is fueled by the
public’s conviction that the :ﬁl j?j;i:n m"fj.td
g quality

of life,
By the close of the
198{), neighborhoods

system no longer repre-
sents an effective response

to the problem of crime.”®  .ud towns were finhe
g

ing for their cotnmunal

lives. Huge rents had
been torn in the national social fabric, and the American way of
life, long taken for granted, was under the gui. Traditional values
appeared in danger of going up in smoke along with the “crack”
being consumed openly in some parks and resorts. Looking for o
way o stem the tide of increased criminality, many took up the
call for “law and ordet” In response, President Ronald Reagan
created 2 cabinet-level “drug czar” position to coordinate the
“wrar on drugs.” Careful thought was given at the highest levels to

using the military to patrol the sea-lanes and air corridors through -

which many of the illegal drugs entered the country. President
George H. W, Bush, who followed Reagan into office, quickly
embraced and expanded the government’s antidrug efforts,
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A decade later, a few spectacular crimes that received wide-
spread coverage in the news media fostered a sense among the
American public thar crime in the United States was out of
hand and that strict new measures were needed to combat it
Que such erime was the 1995 bombing of the Alfied P, Murrah
Federal Building in Oklahoma City by antigovernment extrem-
ists. Another was the 1999 Columbine High Scheol massacre in
Colorado that left 12 students and one teacher dead.™

The public’s perception that crime rates were growing,
coupled with a belief that offenders frequently went unpunished
or received only 4 judi-

“If you break the law,

we're going to hold

cial slap on the wrist,
led to a burgeoning emn-
phasis on responsibility

vou accountable, and <
you B and punishment. By the

there will be tOL’Lgh late 1990s, a newfound

3 individual
consequences for your emphasis on individua
accountabifity  began

actions.*”

to blossom among an
American public fed up
with crime and fearful
of its own victimiza-
“People expect both

tion. Growing calls for

safety and justice and do enhanced  responsibil-

ity quickly began to
replace  the

not want to sacrifice one
for the other.”

previous
emphasis on individual
rights. As a juggernaut
of conservative opinion
made itself felt on the
pelitical scene, Senator
Phil Gramm of Texas obseryed that the public wants to “grab
violent criminals by the throat, put chem in prison [and] stop
building prisons like Holiday Inns™!?

Then, in an eveut that changed the course of our society,
public tragedy became forever joined with private victimnization
in our colleceive consciousness after a sevies of highly destructive
and well-coordinated terrorist attacks on New York City and
Washington, DC, on September 11, 2001. Those attacks resulted
in the collapse and total destruction of the twin 11G-story tow-
crs of the World Trade Center and a devastating explosion at the
Pentagon. Thousands of people perished, and many were injured.
Although law enforcerient and security agencies were unable to
prevent the September 11 attacks, many have since moved from
a reactive to a proactive posture in the fight against teerorisin—a
change that is discussed in more detail in Chapter 6, “Policing:
Purpose and Organization.”

The September 11 attacks also made clear that adequate law
enforcement involves a global effort at controlling crime and
reducing the risk of injury and loss to law-abiding people both
at home and abroad. The attacks showed that criminal incidents
that take place on the other side of the globe can affect those
of us living in the United States, and they illustrated Low the
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A street-comar drug daal. By the mid-1980s, the American crimi-
nal justice system had become embroiled in o war against illicit
drugs, fiting the nation’s prisons and jails with drug dealers, frat-
fickers, and users. Has the war been won?

Brand X Pictures /Robertsfock.com/Getty Images, Inc.

acquisition of skills needed to understand diverse cultures can
help in the fight against erime and terrorisin.

As Chapter 17, “Terrorism and Multinational Criminai Jus-
tice,” points out, terrorisin is a criminal act, and preventing ter-
rorism and investigating terrorist incidents after they occur are
highly impertant roles for local, state, and federal law enforce-
ment agencies.

A different kind of offending, corperate and white-collar
crime, took center stage in 2002 and 2003 as Congress stiffened
penalties for unscrupulous business executives who knowingly fal-
sify their company’s financial reports.”® The changes came amidst
declining stock market values, shaken investor confidence, and
threats to the viability of employee pension. plans in the wake of a
carporate crime wave involving criminal activities that had been
planned and undertaken by executives at a number of leading cor-
porations. I an effort to restore order to American financial mar-
kets, President George W, Bush signed the Sarbanes-Ondey Act on
July 30,2002, The law; which has been called “the single most im-
portant piece of legislation affecting corporate governance, finan-
cial disclosure and the practice of public accounting since the US
securities laws of the early 19305,"™ is intended to deter corporate
fraud and eo hold business executives accountable for their actions,

Today, white-collar crime continues to be a focus of fed-
eral prosecutors, andt in 2011 billionaire hedge fund manager Raj
Rajaratnam, 53,was found guiley by a 12-member federal jury in
New York City on all 14 charges of insider trading, conspiracy,
and securities fraud that the govertnent had brought against
Lim.'® Prosecutors said the former head of the investment firm
Galleor: Group personally made over $63 million in gains on
erades based on illegal possession of mside information. Similarly,
m 2 2009 story that most readers will reineinber, fnvestment fund
nanager Bernard Madoff pleaded guilty to operating a Ponzi
scheme that defrauded investors our of as much as $50 billion.”
Madoff pleaded guilty to 11 felony counts, including securities
fraud, mail fraud, wire faud, money laundering, and pegjury.

Madoff was sentenced to serve 130 years in federal prison—three
times as long as federal probation officers had recommended. '
White-collar crime is discussed in more detail in Chapter 2,“The
Crine Picture.” For a detailed look at crimes that are currently in
the news, visit http://www.trutv.com/library/ crime.

The Theme of this Book

This book exaumines the Americau systein of criminal justice and
the agencies and processes that coustitute it. It builds on a themne
that is especially valuable for studying criminal justice today:
fndividual vights versus public ender, This theme draws on historical
developinents that have shaped our legal system and our under-
standigs of crime and justice. It is one of the primary deterini-
nants of the nature of contemporary critninal justice—including
criminal law, police practice, sentencing, and corrections.

A strong emphasis on individual rights rose to the forefront
of American social chought during the 19605 and 1970s, a period
known as the il rights ers. The civil rights era led to the recog-
nition of fundamental personal rights that had previously been
denied illegally to many people on the basis of race, ethnicity,
gender, sexual preference, or disability. The civil rights move-
ment soon expanded to include the rights of many other groups,
including criminal suspects, parolees and probationers, trial par-
ticipants, prison and jail inmates, and victims. As the emphasis on
civil rights grew, new laws and court decisions broadened the
righits available to many.

The treatment of criminal suspects was afforded special at-
tention by those who argued that the purpose of any civilized
society should be to secure rights and freedoms for each of its
citizens—including those suspected and couvicted of crimes.
Rights advocates feared unnecessarily restrictive government
action and viewed it as ap assault on basic human dignity and
individual liberty. They believed that at times it was necessary to
sacrifice some degree of public safety and predictability to guar-
antee basic freedoms, Hence criminal rights activists demanded
a justice system. that limits police powers and that holds jusdce
agencies accountable to the highest procedural standards.

During the 1960s and 19705, the dominant philosophy in
Atnerican criminal justice focused on guaranteeing the rights of
criminal defendants while seeking to understand the root causes
of crime and violence. The past 25 years, however, have wit-
nessed increased interest in an ordered society, in public safety,
and in the rights of crime victims. This change in attitudes was
likely brought about by national frustration with the perceived
inability of our society and its justice system to prevent crimes
and to consistently hold offenders to heartfelt standards of right
and wrong. Tncreased conservatism in the public-policy arena
was given new life by the Septemnber 11, 2001, terrorist atcacks
and by widely publicized instances of sexual offenses targeting
children. It continues to be sustained by the many stories of vio-
lent victimization that seem to be the current mainstay of the
American media.
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freedom OR safety? YOU decide

Clarence Thomas Says: "Freedom Means Responsikility”

In 2009, U.5. Supreme Court Justice Clarence Thomas spoke fo

a group of high school essay contest winners In o Washington,

DC, hotet baliroom. Thomas used the occasion, which was
dedicatad to our nation’s Bill of Rights, fo point out the impor-
fance of obligations as well as tights. "Today there is much
focus on our rights” saild Themas. “Indeed, | think thera Is o pro-
liferation of rights.” But then he went on fo say, *l am offen sur-
prised by the virtual nobility that seems to be accorded those
with grievances. Shouldn't there at least be equal ime for our
Bilf of Obligations and our Bifl of Responslbiities?”

Today, the challenge for the criminat justice system, it
seems, is to balance Individual rights and persenal freedoms
with social contre] and respect for legifimate authority. Years
ago, during the haight of what was then o powerful mova-
rent to win back control of our natlon's cifies and to rein in
skyracketing crime rates, the New York Post sponsored a con
ference on orlme and civil rights. The keynote speaker af that
conference was New York City's mayor, Ructolph W, Giulignl, In
his speech, Giulion! identified the tension betwesn personal
freedoms and Individual responsibitities as the crux of the

crime problem then facing his city and the nation. We mistck-
eniy look to government and elected officials, Gluliani said, to
dssume responsibility for solving the problem of erlme when,
instead, each individual citizen must become accountable for
fixing whett Is wrong with our soclety."We oniy see the oppres-
sive side of authority. . .. What we don't see 1s that freedom is
not a concept in which people can do anything fhey want,
be'onyfhing they can be. Freedom is about authorily, free-
dom is about the willingness of every single human being fo
cade fo lawful authority o great deal of discretion about what
you do!

You Decide

How can we, as Justice Thomas suggests, achieve a bat-
ance of rights and obligations in Ametican saclely? What
did Giuliani mean when he sald, "Wheat we don't see is that
freedom Is ndt o concept In which people can do cry-
thing they want, be cnything they can be*? Is It possible

to balance individuai rights and personal freedems with
social confrol and respect for legifimaote authority?

References: Adam Liplak, "Reficent Juslice Opens Up 1o ¢ Group of Students” The New Vork Times, April 13, R00RGHIE IS W IAINGT B £00SRH 14/ us/ 1 dbariml
(accessed Seplember 2, 2009); and Philip Taylor, "Civil Liberfaricins: Giuliani's Efforts Threaien Firsl Amendment” Freedom Ferum Cnilne, hitp:/ fweww freedomforum.org
(ciocessed September 5, 2007),

Porizi schemer Bernard Madoff is escorted by police and pho-
tographed by the media as he departs U.5. federal court affer
d hearlng in New York, January 5, 2009, Madaff, whose financial
crimes may have cost investors as much as $50 billlon, was
sentenced to 160 vears in prison in 2009, What happened

o the money he stole?

Lucas Jackson/Reuters/Landev Media

Today, public perspectives have largely shifted away from
seeing the criminal as an unfortunate victin of poor social and
personal circumstances who is inherently protected by funda-
mental human and constitutional rights to seeing hin or her as
a dangerous social predator who usurps the rights and privileges

of law-abiding citizens,
Reflecting  the “get
teugh on crime” at-

“I would rather be

exposed to the incon-

[

vemences attending too titudes of today, many

Americans  demand

much liberty than to those w0 Know how offend.
attending too small a ers can better be held

accountable for vio-

degree of it.”?

lations of the crimi-
nal law. In 2006, for
example, at leasc 14

“We must not defeat our governors signed laws

designed  to  extend

liberties n, tl”yll’lg to prison  sentences for

sex offenders, restrict

defend them.”’

where released sex of-
fenders can live, and

improve public rotifi-
cation of their whereabouts. More bills are pending as this book
goes to press, including one in Louisiana that would require con-
victed offenders to carry bright orange drivers licenses stamped
with the words sex offender and another in South Carclina that
would make some molesters eligible for the deatl penaly.”?
Even so, the tension between individual rights and social
responsibility still forms the basis for most policy-making activ-
ity in the crimiral justice arena. Those who fight for individual



10 PART ONE + CRIME IN AMERICA

# individual-rights advocate
Ore who seeks to protect pessonal freedoms within the process
of criininal justice,

# public-order advocate

One who believes that under certain circuumstances involving
a criminal threat to public safery, the interests of seclety should
take precedence over individual righes,

rights continue to earry the banner of civil and criminal rights
for the accused and the convicted, while public-order activists
loudly proclaim the rights of the victinized and call for an in-
creased emphasis on social responsibility and criminal punish-
ment for convicted criminals, In keeping with these realizations,
the theme of this bock can be stated as follows:

There s widespread recognition in contemporary society of the need
to balance {1) the freedoms and privileges of our nation’ citizens and
the respect accorded the rights of individuals faced with eriming)
prosecution against (2) the valid interests that society has in prevent-
ing future crimes, in public safety, anvd in reducing the harin caused
by criminal activity, While the personal fieedomns guaranteed to Jaw-
abiding citizens as well as to criminal suspects by the Consticution,
a3 interpreted by the LS, Supreme Court, must be closely guarded,
the urgent sociel needs of communities to control unacceptable be-
havior and to protect law-abiding citizens from harm must be recog-
nized. Sull to be adequately addressed are the needs and interests of
victinms and the fear of crime and personal victimization that is often
prevalent in the minds of many Jaw-abiding citizens,

Figure 1-2 represents our theme and shows that most peo-
ple today who intelligently consider the criminal justice system
assume one of two viewpoints. We will refer to those who seek
to protect personal freedoms and civil rights within society, and
especially within the criminal justice process, as individual-
rights advocates Those who suggest that under certain circon-
stances involving criminal threats to public safety, the interests of
society {especially critne control and social order) should take
precedence over individual rights will be called public-order
advocates. Recendy, retired ULS. Supreme Court Justice Sandra

FIGURE 1-2 | The Thems of this Book

Balancing the concern for Individual rights with the nead for pubiic
order through the administration of criminal justice is the theme of
this book.

Day O'Connor summed up the differences between these two
perspectives by asking, “At what point does the cost to civil lib-
erties from legislation desigried to prevent terrorism [and crime]
outweigh the added security that that legislation provides?™® In
this book, we seek to look at ways in which the individual-rights
and public-order perspectives can be balanced to serve hoth sets
of needs. Hence you will find our theme discussed throughout
this text, and within “Freedom or Safety?” boxes.

Criminal Justice
aond Basic Fairness

On the eve of the national election i November 2008, as final
votes were being counted, President-clect Barack H. Obama
gave an inspiring victory speech addressed to the pation and
the world. In it he said, “A new dawn of American leadership
is at hand. To those who would tear this world down—we will
defeat you. To those who seek peace and security—we support
you. And to all those who Lave wondered if Atnerica’s beacon
still burns as bright—tonight we proved once more that the true
strength of our nation comes rot from the might of cur arms
or the scale of our wealth, but fiom the enduring power of our
ideals: democracy, liberty, opportunity, and unyielding hope”
The president concluded that night’s remarks with an enduring
phrase, telling listeners that “the arc of the moral universe is long,
bue it bends toward justice” The pluase, a favorite of the presi-
dent’s, had been adapted from remarks that Martin Luther King,
Jr., made before the Southern Christian Leadership Conference
in 1967.%

There is nc denying that the word justice is powerful,
and—at the time—the president’s choice of words spoke to all
Americans, The reality, however, is that fusiice is an elusive term.
Although most listeners came away inspired that night, few who
heard the president’ speech knew exactly what justice riglit
mean and what form it might eventually take. Even to those
living within the same society, justice means different things. And
Just as justice can be an ambiguous term for politicians, it is not
always clear how justice can be achieved in the criminal justice
systemn. For example, is “justice for all” a reasonable expecta-
tion of today’s~-or tomorrows—system of criminal justice? The
answer is unclear because individual interests and social needs
ofter: diverge. From the perspective of a society or an entire
nation, justice can look very different than it does from the per-
spective of an individual or 2 snall group of pecple, Because of
this dilemma, we row twrn our attention to the nature of Jjustice.
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8 justice

The principle of fairness; the ideal of moral equity.

H social justice

An ideal that embraces all aspects of civilized life and that is
linked to fundamental notions of fairness and to cultural beliefs
about right and wrong,

civil justice

The civil Jaw, the law of civil procedure, and the array of
procedures and activities having to do with private rights and
tetnedies sought by civil action. Civil justice cannot be separated
from soctal justice because the justice enacted in our nation’s civil
courts reflects basic American understandings of right and wrong,
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¥ criminal justice

L the strictest sense, the criminal (penal) law, the law of criminal
procedure, and the array of procedures and activities having to
do with the enforcement of this body of law. Crimina! justice
cannot be separated from social justice because the justice
enacted in our nation's criminal courts reflects basic American
understandings of right and wrong.

Demanstrators gathering on the sfeps of New York City's Federal Hall fo protest provisions of the USA PATRICT Act, Federal Hall served as
the venue for Prasident George Washington's inauguration in 1789 and was the meeting place of the First Cangress, which wrote our
nation's Bill of Rights. The PATRIOT Act was passed by Congress with litfle debate just 45 days dfter the terrorist attocks of September 11,
2001, Rights advocates claim that the act unfalily restricts individual licerties, What do you think?

Scout Tufankjlan /AP Wide World Phoios

British . philosopher and statesman Benjamin  Distaehi
(1804-1881) defined justice as “truth in action”” A popular dic-
tionary defines it as “the principle of meral rightness, or confor-
mity to truth.”* Social justice is a concept that embraces all
aspects of civilized life. It is linked to notions of firness and to
cultural beliefs about right and wrong. Questions of social justice
can arise about relationships between individuals, between par-
ties (such a3 corporations and agencies of government), hetween
the rich and the poor, between the sexes, between ethnic groups
and minorities—between social connections of all sorts, [n the
abstract, the concept of social justice embodies the highest per-
sonal and cultural ideals,

Civil justice, one component of social justice, concerns it-
self with fairness in relationships between citizens, government
agencies, and businesses in private matters, such as those involy-
ing contractual obligations, business dealings, hiving, and equality
of treatment, Criminal justice, on the other hand, refors to the

Michael Jackson fans gathering oulside the courthouse where
Jackson's physician, Conrad Murray, appeared on February 8,
2010. What does the word justice mean 1o you?

AP Photo/dason Redmond
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8 administration of justice

Tle performance of any of the following activities: detection,
apprehension, detention, pretrial release, post-trial release,
prosecution, adjudication, correctional supervision, or
rehabilitation of accused persons or criminal offenders.™

¥ Follow the author’s tweets about the latest crime
and justice news at http:/ftwitter.com/schmalleger,

CJ

| NEWS

Face-Recognition Devices Will Help Combat Crime

A Chicago Police Department survaillance comera system and
microphone unit positioned high above the street, This survell-
lance system includes a camera, high-bandwidth wireless com-
municaltion, a siobe light, and o gunshotrecognition system. all
in o bulietproof enclosure The ity is installing the surveillance
systern to spot crimes or lerrorist activity. Do such unifs Infriinge on
the personal freedoms of Chicago residents?

Charles Rex Arbogiast/AP Wide World Photos

Secrecy and anonymity are becoming relics of a bygone age. Anyone
living in modern America has gotten wsed to the unblinking stare of
security cameras found in stores, banks, office buildings, and even on
street corners,

But that’s yesterday’s law enforcement advance. Today there’s a new
one: devices that recognize faces.

BI2 Technologies of Plymouth, Massachuserts, is making gadgets
that will fet police take photos of people on the street from a fow feet
away and match themn against a database of known offenders, the Wall

Street Jonrnal reports, They could also be used up close to scan people’s
irises, an even more precise forin of identification.

The technology has obvious value in spotting wanted criminals
who previously were able to lose themselves in crowds of humanity,
Whitey Bulger, who ecluded the FBI for 16 years, might have been
caught on one of his regular walks along the beach in Santa Monica
had local cops been able to deploy a device Hke this. Auyone en the lam
would kave to fear venturing cut in public, even in disguise, lest a cop
unleash his Instant Crook Finder,

The question, of course, is whether the innovation may compra-
mise privacy, for the innocent as well as the guilty. But using a camera-
like device to spap random passersby poses ne apparent constitutional
lssue, since it doesn’t involve a search or a seizure any more than video
surveillance cameras do.

It merely duplicates what a police officer might do with his eyes—
look at individuals in public in search of bad guys whose appearance he
has meniorized. Iris scans, by conteast, being more invasive and possibly
reyuiring a stop, are more akin to taking fingetprints, which police may
not do without “reasonable suspicion.”

Somne police advise caution in deploying the gadgets. Bill Johnson,
executive d{te(ZEOJ' of Flw szllt(lm%%‘%ké?fio’g‘ljm?ﬁ%g%“ﬁﬂ canizations,
warned against promiscuous iris scans: “Even technically 1t some law
says you can do it, it is not worth it—it Is just ot the right thing to
do." BI2 chief executive Sean Mullin told the Journal, “Sheriffs and law
enforcement should not use this on anybody but suspected criminals.”

If seme crosion of privacy looms, it will probably come as much
from the availability of face-recognition software to ordinary people
a3 from nosy police. You may not worry about the cops if you've done
nothing wrong, but that weird guy checking you out on the elevated
platform could be a different story.

Most Americans, however, seem willing to trade some privacy for
the benefits of the digital age. Those ubiquitous surveillance cameras?
Few of us even notice them. And when they provide vital evidence in
an ugly crime, we're grateful they're around.

Any wol employed by police has the potential for harmy, from ser-
vice pistols to wiretaps. The right approach for face-recognition devices
is the same as for previous advances: Put them to careful use when they
are needed, but don't get carried away:

Source: From ‘Face-recognition devices will help combat erime.” ChicagoTribune, July 18, 20118 MeClaichy-Tribune Information Services Al Rights Raservad. Reprinled with parmission,

aspects of social justice that concern violations of the criminal
law. As mentioned eatlier, community interests in the criminal
Jjustice sphere demand the apprehension and punishment of law
violators. At the same time, eriminal justice ideals extend ro the
protection of the innocent, the fair treatment of offenders, and

fair play by the agencies of law enforcement, including courts
and correctional insticutions.

Criminal justice, ideally speaking, is “truth in action”
within the process that we call the administration of
Jjustice. It is therefore vital to remember that justice, in the
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# criminal justice system

The aggregate of all operating and administrative or technical
sapport agencies that perforin criminal justice functions, The
basic divisions of the operational aspects of eriminal justice are
law enforcement, courts, and corrections,
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consensus model

A criminal jusdice perspective that assuimes that the system’s
compenents work together harmoniously to achieve the social
product we call justice,

truest and most satisfying sense of the word, is the ultimate goal
of criminal justice—and of the day-to-day practices and chal-
lenges that characterize the American criminal justice system,
Reality, unfortunately, typically falls short of the ideal and is se-
verely complicated by the fact that justice seeins to wear differ-
ent guises when viewed from diverse vantage points. To some
people, the criminal justice system and criminal justice agen-
cies often seem biased in favor of the powetful. The laws they
enforce seem to emanate more from well-financed, organized,
and vocal interest groups than they do from any idealized sense
of social justice. As a consequence, disenfranchised groups,
those who do not feel as though they share in the political and
economic power of society, ate often wary of the agencies of
Jjustice, seeing them more as enemies than as benefactors,

On the other hand, justice practitioners, including police
officers, prosecutors, judges, and corrections officials, frequently
complain that their efforts to uphold the law garner unfair public
criticism, The realities of law enforcement and of “doing justice,”
they say, ate often overlooked by critics of the system who have
Little experience in dealing with offenders and victims. We must
recognize, practitioners often tell us, that those accused of vio-
lating the eriminal hw face an elaborate process built around
numerous legislative, administrative, and organizational concerns.
Viewed realistically, although the criminal justice process can be
fine~tuned to take into consideration the interests of ever-larger
nunibers of pecple, it rarely pleases everyone. The outcomne of
the criminal justice process in any particular case is a social prod-
uct, and like any product that is the result of group effort, it must
inevitably be a patchwork quilt of human emotions, reasoning,
and concerns,

Whichever side we choose in the ongoing debate over the
nature and quality of criminal justice in America, it is vital that
we recognize the plethera of pragmatic issues involved in the
administration of justice while also keeping a clear focus on
the justice ideal.™ Was justice done, for example, in the 2005
criminal trial of pop music superstar Michael Jackson on charges
of child molestation? After Jackson’s death, was the investiga-
tion of his personal physician, Conrad Murray, just? Has justice
been served in the case of Casey Anthony, whom authorities say
killed her young daughter (the case is discussed in more detail in
Chapter 9,"The Courts: Structure and Participants™)? Similarly,
we might ask, was justice done in the arrest and lengthy deten-
tion of hundreds of Muslims after September 11, 2001 —even
though most wete later released when no evidence could be
found linking them to any crime?* While answers to such ques-
tions may reveal a great deal about the American criminal justice

syster, they also have much to say about the perspectives of
those who provide them.

American Criminal
Justice: System
and Functions

The Consensus Model

Se far, we have desceribed a criminal justice system™ consist-
ing ofthe component agencies of police, courts, and corrections.
Each of these components can, in turn, be described in terms of
its functions and purpose (Figure 1-3).

The systems perspective on criminal justice is characterized
primarily by its assumption that the various parts of the justice
system work together by design to achieve the wider purpose
we have been calling justice, Hence the systems perspective on
criminal justice generally encompasses a point of view called the
consensus model. The consensus model assumes that each of
the component parts of the criminal justice system strives toward
a common goal and thar the movement of cases and people
through the systerm is smooth due to cooperation between the
various components of the system.

The systems model of criminal justice is more an analytic
tool than a reality, however. An analytic model, whether in the
hard sciences or in the social sciences, is simply a convention
chosen for its explanatory power. By explaining the actions
of criminal justice officials—such as arrest, prosecution, and
sentencing—as though they were systematically related, we are
able to envision a fairly smooth and predictable process (which is
described in more detail later in this chapter).

The systerus model has been criticized for implying a greater
level of organization and cooperation among the various agen-
cles of justice than actually exists. The word system calls to mind
a near-perfect form of social organization. The modern mind
assaciates the idea of a systemn with machine-like precision in
which the problems of wasted effort, redundancy; and conflict-
ing actions are quicily corrected. In practice, the justice system
has nowhere near this level of perfection, and the systems model
is admittedly an oversimplification. Conflicts among and within
ageuncies are rife; individual actors within the system often do not
share imumediate goals; and the system may move in different di-
rections depending on political currents, informal arrangenients,
and personal discretion.
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& conflict model

A criminal justice perspective that asswnes that the systen’s
components function primarily to serve their own interests.
According te this theoretical framework, justice is niore 4
product of conflicts among agencies within the system than it is
the result of cooperation among component agencies.

# Follow the author’s tweets about the latest crime
and justice news at http:/twitter.com/schmalleger.

The Police

Enforce the law
Investigate crimes
Apprehend offenders
Reduce and prevent crime
Maintain public order
Ensure community safety
Provide emergency and
related community services
Protect the fundamental

rights and freedoms of individuals

* % & 3 & 3 »

Correctional Agencies

¢ Carry out sentences imposed by the courts

* Provide safe and humane custody and
supervision of offenders

+ Protect the community

Rehahilitate, reform, and reintegrate

convicted offenders hack into the

community

Respect the legal and human rights of the

convigted

L3

*Fairness, professionalism, integrity, and
impartiality are expected of all criminal
justice persennel at every stage of criminal
case processing, and it is a special duty of
the courts to ensure that these expectations
are met. )

Criminal Courts

Conduct fair and impartial trials
Decide criminal ¢cases

Ensure due process

Determine guiit or innocence
Impose sentences on the guilty
Uphold the law

Require fairness throughout the
justice process

Protect the rights and freedoms of
anyone facing processing by the
justice system

* Provide a check on the exercise of
power hy other justice system agencies™

« = 8 8 0 &

FIGURE 1-3 | The Core Components of the American Criminal Justice System and Their Functions

The Conflict Model

The conflict model provides another approach to the study of
American criminal justice. The conflict model says that the inter-
ests of criminal justice agencies tend to make actors within the
system self-serving, According to this model, the goals of individ-
ual agencies offen conflict, and pressures for success, promotior,
pay increases, and general accountability fragment the efforts of
the system as a whole, leading to a criminal justice nousystem.*
A classic study of clearance rates by criminologist Jerome H.
Skolnick provides support for the idea of a criminal justice non-
system.” Clearance rates are a measure of crimes solved by the
poiice. The more crimes the police can show they have solved,
the better they look to the public they serve. Skelnick discovered
an instance in which a burglar was caughit red-handed during the
commission of & burglary. After his arrest, the police suggested

that he confess to many unsolved burglaries that they knew he
lad not comumitted. In effect they said, Help us out, and we will
try o lielp you out!” The burglar did confess—to more than 400
other bwrglaries. Following the confession, the police were satis-
fied because they could say they had “solved” many burglaries,
and the suspect was pleased as well because the police and the
prosecutor agreed to speak on his behalf before the judge.

Both models have something to tell us. Agencies of justice
with a diversity of functions (police, courts, and corrections) and
at all levels (federal, state, and local) are linked closely enough for
the term system to be

““If we do not maintain

meaningfully  applied

Justice, Justice will not to them. On the other

maintain us.*? hand, the very size of
. S the criminal  justice

undertaking  makes
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H warrant

In criminal proceedings, a writ issued by a judicial officer
directing a law enforcement officer to perform a specified act
and affording the officer protection from damages if he or she
performs it.
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effective cooperation between component agencies difficult,
The police, for example, have an interest in seeing offenders
put behind bars. Prison officials, on the other hand, are often
working with extremely overcrowded facilities. They miay favor
early-release programs for certain categories of offenders, such
as those judged to be nonviolent, Whe wins out in the long
run inight just be a tatter of internal politics and quasi-official
wrangling, Everyone should be concerned, however, when the
goal of justice i3 affected, and sometimes even sacrificed, because
of conflicts within the system,

American Criminal
Justice:The Process

Whether part of a system or a nonsystem, the agencies of crimi-
mal justice must process the cases that come before them. An
analysis of criminal justice case processing provides both a use-
ful guide to this book and a “road map™ to the criminal justice
system itself, Figure I—4 illustrates the processing of a criminal
case through the foderal justice system, beginning with the in-
vestigation of reported crimes. The process in most state systems
is similar,

Investigation and Arrest

The modern justive process begins with investigation. After a
crime has been discovered, evidence is gathered at the scene
when possible, and a follow-up investigation attempts to recon-
struct the sequence of activites, Although a few offenders are
arrested at the scene of the crime, most are apprehended later, In.
such cases, an arrest warrant issued by a judge provides the legal
basis for an apprehension by police,

An arrest, in which a person is taken into custody, limits the
arrestee’s freedom., Arrest is a serious step in the process of justice
and involves a discretionary decision made by the police seeking
to bring criminal sanctions to bear. Most arrests are made peace-
fully, but if a suspect tries to resist, a police officer may need to
use force, Only about half of all people arrested are eventually
convicted, and of those, only about a quarter are sentenced to a
YEAar Or more in prison.

During arrest and before questioning, defendants are usu-
ally advised of their constitutional rights, as enumerated in the
famous U.S. Suprerue Court decision of Miranda v. Arizona,™

Defendants aze told:
(1) “You have the right to reniain silent” {2} “Anything you say can
and will be used against you in court” {3) “You have the right to
talk to a lawyer for advice before we ask you any questions, and to
have himn with you during questioning.” (4} “If you cannot afford a
lawyer, one will be appointed for you before any questioning if you
wish.” (5) “If you decide to answer questions now without a lawyer
present, you will still have the right to stop answering at any time,
You also have tht SGEAEIUIANRLELEM A2 M e and may ralk
with a lawyer before deciding to speak again.” (6) “Do you wish to

talk or not?” and (7) “Do you want a lawyer?™™

Although popular television programs about the criini-
nal justice system almost always show an offender being given
a rights advisement at the time of arrest, the Mirmmda decision
requires only that police advise a person of his or her rights
prior to questioning. An arrest without questioning does not re-
quire 2 warning. When an

“Tustice cannot be for _ :
officer interrupts a crime

one side alone, but must

be for both.”

in progress, public-safety
vonsiderations may make
it teasonable for the offi-

cer to ask a few questions

Warvant b
An arrest warrant issued by a
judge provides the tegal hasis
for an apprehension of
suspects by police.

Investigation »
After a crime has besn
discovered, avidence is
gatherad and follow-up
investigations attempt to
regenstrict the saqusnce of
activities leading up to and
including the eriminal avent,
Efforts to identiy suspects
are initiated,

In an arrest, a person Is talken into custody,
limiting the arrestee’s freedoim. Arrest is a
serious step in the process
of Justice, Duying arrest
anidt hefore questioning,
defendants are usually
advised of their
constitutional rights,

of Miranda tights.

Arrest [ 2 Booking [ 3
Following arrast, suspests are hocked,
Booking is an administrative procedure
where pictures, fingerprints, and persenal

: Infarmation are abtained. A record

. of the events leading up to and

including the arrestis created.

In seme jurisdictions, DNA

evidence may he collected

from arrestees,

FIGURE 1-4 | The American Criminui Justice Process
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% booking

A law enforcement or correctional administrative process
officially recording an entry into detention after arrest and
identifying the person, the place, the time, the reason for the
arrest, and the arresting authority.

# bail

The money or property pledged to the court or actually
deposited with the court to effect the release of a person from
legal custody,

# preliminary hearing

A proceeding before a judicial officer in which three matters must
be devided: (1) whether a crime wus committed, (2) whether the
crime oceurred wichin the territorial jurisdiction of the court,
and (3) whether there are reasonable grounds to believe that e
defendant committed the crime.

B probable cause

A set of facts and circumstances that would induce a reasonably
mtelligent and prudent person to believe that a specified person
has committed a specified crime. Also, reasoualle grounds co
make or believe an accusation. Probable cause refers to the
necessary level of belief that would allow for police seizures
{arrests) of individuals and full searches of dwellings, vehicles,
and possessions.

prior to a rights advisernent. Many officers, however, feel they are
on sound legal ground only by advising suspects of their rights
immediately after arrest. Investigation and arrest are discussed in
detail in Chapter 7, “Policing: Legal Aspects”

Booking

Following arrest, suspects are booked, During booking, which
is an administrative procedure, pictares are taken, fingerprints are
made, and personal information such as address, date of hirth,
weight, and height is gathered. Details of the charges are recorded,
and an administrative record of the arrest is created. At this time
suspects are often advised of their rights again and are asked to
sign a form on which each right is written. The written form
generally contains a statement acknowledging the adviseinent of
rights and attesting to the fact that the suspect understands thein.

Pretrial Activities
First Appearance

Within hours of arrest, suspects must be brought before o mag-
istrate (2 judicial officer) for an initial appearance, The judge will
tell them of the charges against them, will again advise them of
their rights, and may sornetimes provide the opportunity for bail,

Most defendants are released on recognizance into their own
care or the care of another or are given the chance to post a bond

during their first appearance. A bond may take the form of a cash
deposit or a property bond in which a house or other property
serves as collateral against flight. Those who flee may be ordered
to forfeit the posted cash or property. Suspects whe ate not af-
forded the opportunity for bail because their crimes are very
serious or whe do not have the needed financial resources are
taken to jail to await the next stage in the justice process.

[fa defendant doesn’t have a lawyer, one will be appointed at
the first appearance. To retin a court-appointed lawyer, the de-
fendant may have to demonstrate financial hardship. The nanes
of assigned lawyers are usually drawn. off the rester of practicing
defense attorneys in the county. Some jurisdictions use public
detenders to represent mdigent defendants,

All aspects of the first appearance, including bail bonds and
possible pretrial release, are discussed in detail in Chapter 19,
“Pretrial Activities and the Criminal Trial.”

Preliminary Hearing

The primary purpese of a preliminary hearing, also some-
times called a prefiminary examination, is to establish whether suf-
ficient evidence exists against a person to continue the justice
process. At the preliminary hearing, the hearing judge will seek
to determine whether there is probable cause to believe that
(1} a crime has been conunitted and {2) the defendant commit-
ted it. The decision is a judicial one, but the process provides

First Appearance »

Preliminary Hearing »

information or b Arraignment |

Within hours of arrest suspects must
be braught before a magistrate (a judi-
cial officar) for an Initial appearance.
The jucge will tell them of the charges
against them, acvise them of their
fights, and may provida the epportunity
for bail.

.The purpose of a preliminary hearing is to

establish whether sufficient evidence exsts
against a persen to continue the Justice
process. At the prellmiary hearing, the
hearing judge will seek ta determine
whether there is probable cause. The
nrocess provides the prosecutar with

an opporlunity to test the strength of the
avidence,

Indictment
In some states the prosecutor may
seek to continug the case agalnst a
defendant by filing an informatlon with
the court., Other states require an
Indictment be retumed by a grand jury.
The grand Jury hears evidence
presentad by the prosecutor and
tlacides whether the case shauld
g0 1o tial.

FIGURE 1-4 | {Continued)

At arralgnment the accused stands
hefore a judge and hears the infor-
mation or indigtment agamst him,
Defendants are again notified of thelr
fights and asked to enter a plea,
Pleas include not guilty, guilty, and

ne contest. No contest may result in
a conviction but cannet

be used In trial as an
admission of gullt.
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# information

A formal, written zccusation submitted to a court by a
prosecutor, alleging that a specified person has committed a
specified offense.

indictment

A formal, written accusation submitted to the court by a grand
Jury, alleging that a specified person has committed a specified
offense, usually a felony.

CHAPTER oNE 17

# grand jury

A group of jurors who have been selected according to law and
have been sworn to hear the evidence and to determine whether
there is sufficient evidence to bring the accused person to trial,
to investigate criminal activity generally, or to investigate the
conduct of a public agency or official.

B arraignment

Strictly, the hearing before a court having jutisdiction in

a eriminal case in which the identity of the defendant is
established, the defendant is informed of the charge and of his or
her rights, and the defendant is required to enter a plea. Also, in
some usages, any appearance in criminal court before trial.

the prosecutor with an opportunity to test the strength of the
evidence at his or her disposal.

The preliminary hearing also allows defense counsel the
chance to assess the strength of the prosecution’s case. As the
prosecution presents evidence, the defense is said to *discover”
what it is. Hence the preliminary hearing serves a discovery
function for the defense, If the defense attorney thinks the evi-
dence 1s strong, he or she may suggest that a plea bargain be
arranged. All defendants, including those who are indigent, have
a right to be represented by counsel at the preliminary hearing.

Information or Indictment

In somwe states, the prosecutor may seek to contipue the case
against a defendanc by filing an information with the court. An
information, which is a formal written accusation, is filed on the
basis of tl:e outcome of the preliminary hearing.

Othier states require that an indictment be returned by
a grand jury before prosecution can proceed. The grand juory
hears evidence from the prosecutor and decides whether the case
should go to trial. In effiect, the grand jury is the formal indicting
authority. It determines whether probable cause exists to charge
the defendant formally with the crime. Grand juries can return
an indictinent on less than a unanimous vote.

The grand jury system has been criticized because it is one-
sided. The defense has no opportunity to present evidence; the
grand jury is led enly by the prosecutor, often through an appeal

to emoticns or in ways that would not be permnitted in a trial,
At the same time, the grand jury is less bound by specific rules
than a trial jury. For exanmple, 2 grand jury member once told
the author that a rape case had been dismissed because the man
had taken the woman to dinner first. Personai ignorance and
subcultural biases are far mote likely to play a role in grand jury
hearings than in crininal trials, In defense of the grand jury
systewr, however, defencants who are clearly innocent will likely
not be ndicted. A grand jury’s refusal to indict can save the sys-
temn considerable time and money by preventing cases lacking in
evidence from further processing by the criminal justice system.

Arraigmment

The arraignment is “the first appearance of the defendant be-
fore the court that has the authority to sonduct a trial”* At
arraigniment, the accused individuals stand before a judge and
hear the information, or indictinent, against them as it is read,
Defendants are again notified of their rights and are asked to
enter a plea, Acceptable pleas generally include (1) not guilty,
(2) guilty, and (3) no contest {nols conteirdere), which may result
in conviction but can’t be used later as an admission of guilt in
civil proceedings. Civil proceedings, or private lawsuits, while
not covered in detail in this book, provide an additional avenue
of relief for victims or their survivors. Convicted offenders in-
creasingly face suits brought against them by victims secking to
collect monetary damages.

Sentencing %
After the person has baen
convicted it is up to the judge
to determing the punishment.
Prior to sentencing, a
sentencing hearing Is
sometimes held in which
attornays for both sides can
present information to influence
the judge's decision.

Adjudication
A criminal trial may be held, or the
defendant may decide to enter a
guilty plea. A ciminal ial involves
an adversarial procass that pits the
prosecution against the defense.
In mest tials, a jury hears the
evidence and decides issues of guit
ar innacence, while tha judge ensures
the fairness of the procestings.

Gorvections
The corrections period begins
Tollowing sentencing, Corrections
involves a variety of sentences that
can be imposed on a defendant,

B Reentry

Nat everyone whe has been convicied of a
crime goes to prison. Probation imposas
requirements or restrictions upon offendars,
Offenders are requited to check in with a
probation officer on a regliiar basis.

After the defendant has servad a portion
of his prison term ha may be freed on
parale, Like probatien, parole may come
with obiigations and requlres the offender
1o check in with a parale offiger,
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trial )

L2 eriminal proceedings, the examination in court of the issues
of fact and relevant law in 2 case for the purpose of convicting or
acquitting the defendant.

A166638 204 3/00/21 173.220.229.80

Follow the author’s tweets about the latest crime
and justice news at http://twitter.com/schmalleger,

A criminal defendant in aTompa, Florda, courtraom
conferring with his atforney and a Spanish language infer
preter. Bveryone facing criminal prosecution in the United
States is guaranteed a constitutional right to due process,
meaning that defendants must be offorded a fair opportu-
nity to partticipate in every stage of criminal proceedings.
Should due process rights extend o dll offenders—aeven ac-
cused ferrarists?

s70/2UMA Press/Newscom

The Federal Rules of Criminal Procedure specify that “ar-
raignment shal! be conducted in open court and shall consist
of reading the Indictment or informadon to the defendant or
stating to him the substance of the charge and calling on him
to plead thereto. He shall be given o copy of the indictrient or
information before he is called upor to plead.™
“Everywhere across ,dwful]'t?r._,plir: ;rt n}? :

always accepted by the
the nation, we are more  Jjudge. [f the judge believes
. a guilty plea is made un-
concerned with ensur- 7t e
lack of knowledge on the
part of the defendant, the

plea will be rejected and a

ing that criminal activ-
ity does not repeat itself,

rather than keeping plea of “not guilty” will be

substituted for it. Some-

criminal activity from 4
stand

times defendants

occurring in the first mute”—that is, they refuse

to speak or to enter a plea

place.*

of any kind, In that case,
the judge will enter a plea
of "not guilty” on their

behalf

The arraignment process is discussed in detail in Chapter 10,
“Pretrial Activities and the Criminal Trial”

Adjudication

jud

Under the Sixth Amendment to the US, Constitution, every
eriminal defendant has a right to a trial by jury.The U.S. Supreme
Court, however, has keld that petty offenses are not covered by
the Sixth Amendment guarantee and that the seriousness of a case
is determined by the way in which “society regards the offense”
For the most part, “offenses for which the maxinwun period of
incarceration is six months or less are presumptively petey?™” In
Blanton v. City of North Las Vegas (1989), the Court held that “a
defendant can overcome this presumption and become entitled
to a jury trial, ouly by showing that . . . additional penalties [such
as fines and community service] viewed together with the maxi-
mum prison term, are so severe that the legislature clearly deter-
mined that the offense is a serious one™ The Blanon decision
s further reinforced in the case of ULS, v. Nushtigal (1993).%

In most jurisdictions, many crininal cases never come to
trial. The majority are “pleaded out™; that is, they are dispensed
of a3 the result of 2 bargained plea, or they are dismissed for one
of a variety of reasons, Studies have found that as many as 82% of
all sentences are imposed in criminal cases because of guilty pleas
rather than trials,*

In cases that de come to trial, the procedures governing the
subinission of evidence are tightly contrelled by procedural law
and precedent. Procedural Lw specifies the type of evidence that
may be submitted, the credentials of those allowed to represent
the state or the defendant, and what a jury is allowed to hear.

Precedent refers to understandings built ap through common
usage and also to decisions rendered by courts in previous cases,
Precedent in the courtroom, for examnple, requires that lawyers
request permission from the judge before approaching a witness.
[t also can mean that excessively gruesome items of evidence may
not be used or must be altered in some way so that their factual
value is not lost in the strong emotional reactions they may create,

Some states allow crials for less serious offenses to oceur
before 4 judge if defendants waive their right to a trial by jury.
This is called a benzh rial. Other states require a jury trial for all
serious criminal offenses.

Trials are expensive and time-consuming, They pit defense
atterneys against prosecutors. Regulated conflice is the rule, and
Jurors are required to decide the facts and apply the law as the
Jjudge explains it to themn, In some cases, however, 2 jury may
be unable to decide. Such a jury is said to be deadlvcked, and
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# consecutive sentence

One of two or mote sentences imposed at the sune time, after
couviction for imore than one offense, and served in sequence
with the other sentence. Also, a1 new sentence for 2 new
conviction, imposed upon a person already under sentence for
a previous oftense, which is added to the previous sentence, thus
increasing the maximun tinie the offender may be confined or
under supervision.
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H concurrent sentence

Oue of two or more sentences inposed at the sune time, after
conviction for mote than one offensse, and served at the same
time. Also, & new sentence for a new conviction, itnposed upon
a pesson already under sentence for a previous offense, served at
the sume time as the previous sentence,

the judge declares a nis-
trial. The defendant inay
be tried again when a new

“While the federal

government occasion-

jury is impaneled.

The criminal trial and
its participants are described
fully in Chapter 9, *The
Courts: Structure and Par-
ticipants,” and Chapter 10,
“Pretrial Activities and the
Criminal Trial.”

ally may make a great
advance in the direction
of civil liberties, they

can also make a very

disastrous reversal.”

Sentencing

P C
CrlmmalJuSUCG Once a person has been

cannot be achieved convicted, it becomnes the
respousibility of the judge

in the absence of te impose some forin of

punishment, The sen-

social justice,”

tence may take the form
of supervised probation
in the community, a fine,

a prisen term, or somne combination of these, Defendants will
often be ordered to pay the costs of the court or of their cwn
defense if they are able,

“The criminal jU.StiCC Prior to sentencing,
a sentencing hearing may

systemn 1s composed of g Beld in which law-

4 sprawling bureai- yers on both sides present
information  concerning

cracy with marly s€pa- the defendant. The judge

rate agencies that are may also ask a probation
1 1 d or parole officer to coin-
argely autonomous an pile a presentence report,

which contains inforina-

independent.*

tion on the defendant’s
famnily and business situa-

tion, emotional state, sacial
background, and criminal history, This report helps the judge
make an apprepriate sentencing decision,

Judges traditionally have had considerable discretion in sen-
tencing, although new state and federal laws now place limits
on judicial discretion in some cases, requiring that a sentence
“presumed” by law be imposed. Judges still retain enormous dis-

cretion, however, in specifying whether sentences on multiple

charges are to run consecutively or concurrently Offenders
found guilty of more than one charge may be ordered to serve
one sentence after another is completed, called a consecutive
sentefice, or may be told that their sentences will run at the
same time, which is called 4 concurrent sentence,

Many convictions are appealed. The appeals process can be
complex and can involve both state and federal judiciaries. An
appeal is based on the defendant’s claim that rules of procedure
were not followed propetly at some carlier stage in the justice
process or that the defendant was denied the rights guaranteed
by the .S, Constitution.

Chapter 11, “Sentencing,” outlines modern sentencing
practices and describes the many modern alternatives to
imprisonment.

Corrections

Once an offender has been sentenced, the corrections stage
begins. Some offenders are sentenced to prison, where they
“do time” for their crimes. Once in the correctional systemn,
they are classified according to local procedures and are assigned
to confinement facilities and treatimerit programs. Newet pris-
ons today bear little resemblance to the massive bastions of the
past, which isolated offenders from society behind huge stone
walls, Many modern prisons, hewever, still suffer from a “lock
psychosis™ (a preoccupation with security) among top- and
mid-level administrators as well as a lack of significant rehabili-
tation programs,

Chapter 13, “Prisons and Jails,” discusses the plhilosophy
behind prisons and skerches their historical development.
Chapter 14,“Prison Life,” portrays life on the inside and delin-
eates the social structures chat develop in response to the pains
of imprisonment.

Reentry

Not everyone who is convicted of a crime and sentenced ends
up in prison. Some offenders are crdered to prison only to have
their sentences suspended and a probationary term imposed.
They may also be ordered to perforin community-service activi-
ties as a condition. of their probation. During the term of proba-
tion, these offenders are required to submit to supervision by a
probation officer and to meet other conditions set by the court.
Failure to do so results in revocation of probation and impaesition
of the original prison sentence.
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% due process

A right guaranteed by the Fifth, Sixth, and Fourteenth
Amendments of the U.S. Constitution and generally understood,
in legal contexts, to mean the due course of legal proceedings
according to the rules and forms established for the protection
of individual rights. In criminal proceedings, due process of law

is generally understood to include the following basic elements:
a law creating and defining the offense, an impartial tribunal
having jurisdictional authority over the case, accusation in
proper forin, notice and opportunity to defend, trial according
to established procedure, and discharge from all restraints or
obligations unless convicted.

Offenders who have served a portion of their prison sen-
tences may be freed on parole They are supervised by a parole
officer and assisted in their readjustinent to society, As in the case
of probation, failure to meet the conditions of parole nuay resuit
in revecation of parole and a return to prison,

Chapter 11, “Sentencing,” and Chapter’ 12, “Probation,
Parole, and Community Corrections,” deal with the practice of
probation and parcle and with the issues surrounding reentry.
Learn more about the criminal justice process at http:/ /www
Justicestudies.com/pubs/perspectives.pdf. For a critical
look at the justice systemn, visit hetp://www.360degrees.org.

Due Process
and Individual Rights

The U.S, Constitution requires that criminal justice case process-
ing be conducted with fairness and equity; this requirement is
referred to as due process. Simply put, dite process means pro-
cedural fairness.®® It recognizes the individual rights of crisninal

TABLE 1-1 | Individual Rights Guaranteed
by the Bill of Righis®

A right to be assumed Innocent until proven guilly

A right against unrecsonakle searches of person and place
of residence

Aright against arrest without probable cause

A right against unreasonable seizure of personal property

A right against self-incrimination

A right to fair questioning by the police

Acright fo protection frem physical harm throughout the justice
process

Acright fo an attormney

Aright to frial oy jury

A right fo know the charges

A right fo cross-examine prosaecution witnasses

Aright fo speak and present witnesses

Aright not to be tried fwice for the same crime

A right against cruel or unusual punishment

A right to due process

Aright to o speedy friaf

A right cgainst excessive bail

A right against excessive fines

Aright to be freated the saume as others, regardless of race,
sex, religious preference, and other personal atfribules

As interpreted by the U8, Supreme Coart,

defendants ficing prosecution by a state or the federal govern-
ment, Under the due process standard, rights violations may
become the basis for the dismissal of evidence or of crininal
charges, especially at the appeilate level. Table 1-1 outlines the
basic rights to which defendants in criminal proceedings are
generally entitled.

Due process underlies the first ten amendments to the Con-
stitution, which ave collectively known as the Bl of Rights, Due
process is specifically guaranteed by the Fifth, Sixth, and Four-
reenth Amendments and is succinetly stated in the Fifth, which
reads, “No person shall be .. . deprived of life, liberty, or property,
without due process of law.” The Fourteenth Amendment makes
due process binding on the states-—that is, it requires individual
states to respect the due process rights of ULS, citizens who conie
under their jurisdiction.

The courts, and specifically the U.S. Supreine Court, have in-
terpreted and clarified the guarantees of the Bill of Rights, The
due process standard was set in the 1960s by the Warren Court
(1953-1969}, following a number of far-reaching Supreme Court
decisions that affected criminal procedure. Led by Chief Justice
Earl Warren, the Warren Court is remembered for its concern with
protecting the innocent against the massive power of the state in
criminal proceedings.” As a result of its tireless efforts to institu-
tionalize the Bill of Rights, the daily practice of modern American
criminal justice is now set squarely upen the due process standard,

The Role of the Courts
in Defining Rights

Althougl the Counstitution deals with many issues, what we have
been calling #ights are open to interpretation, Many modern
rights, although written into the Constitution, would not exist
in practice were it not for the fact that the U.S. Supreme Court
decided, ar some poing in history, to recognize them in cases
brought before it. In the well-known case of Gideen v, Wailniwright
(1963),* for example, the Supreme Court embraced the Sixth
Amendment guarantee of a right to a lawyer for all criminal
defendants and mandated that states provide lawyers for defen-
dants who are unable to pay for them. Before Gidesnn (which
is discussed in detail in Chapter 9, “The Courts; Structure and
-

“Liberty is the perfection [)"lrt_l‘.’lpants ) court-

appointed
for defendants unable
to afford their

counsel were practi-

o . . attorneys
of civil society, but still

authority must be own

acknowledged essential cally unknown, except

in capital cases and in

to its very existence.”

courts.
Gideon

some federal
After  the
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# crime-control model

A criminal justice perspective that emphasizes the efficient arrest
and conviction of criminal offenders.

due process model

A criminal justice perspective that emnphasizes individual rights at
all stages of justice system processing.

CHAPTER ONE 2]

# social control

The vse of sanctions and rewards within a group to influence and
shape the behavior of individual members of that group. Social
control is 4 primary concern of social groups and communities,
and it is their interest in the exercise of social control that leads
to the creation of both criminal and civil statutes.

decision, court-appointed counsel became commonplace, and
measures were ingtituted in jurisdictions across the nation to se-
lect attorneys fairly for indigent defendants. It is important to
note, however, that while the Sixth Amendment specifically says,

a careful and inforimed consideration of the facts of eacl indi-
vidual case, Under the due process imodel, police are required to
recognize the rights of suspects during arrest, questioning, and
handling. Siiilacly; prosecutors and judges must recognize con-

among other things, that “in all criminal prosecutions, thet 10638 QEHIBGAA"HIA AR Suarantees during trial and the presentation

cused shall enjoy the right .. . to have the Assistance of Counsel
for his defence,” it does not say, in so many words, that the stare is
required to provide counsel. It is the U.S. Supreine Court, inter-
preting the Constitution, that has said that,

The US. Supreme Court is very powerful, and its decisions
often lhave far-reaching consequences. The decisions rendered by
the justices in cases like Gideon becowne, in effect, the law of the
land. For all practical purposes, such decisions often carry as much
welght as legislative action. For this reason, we speak of “judge-
nade Iaw” (rather than legislated law) in describing judicial prec-
edents that affect the process of justice.

Rights that have
recognized by

*African-American men 1
DEer

1 0
comprise less than 6% of court decisions are sib-

Jject to continual refine-

the U.S. population and
. tnent, and although the
almost one-half of its process of change is

usually very slow, new

cruninal prisoners.”

interpretations  may

broader or narrow the
scope of applicability accorded to constitutional guarantees.

The Ultimate Goal: Crime
Control through Due Process

Two primary goals were identified in our discussion of this
book’s theine: (1) the need to enforce the law and to maintain
public order and {2) the need to protect individuals from injus-
tice, especially at the hands of the criminal justice system. The
first of these principles values the efficient arrest and convie-
tion of criminal offenders. It is often referred to as the crime-
control model of justice. The crime-control model was first
Lrought to the attention of the academic communicy i Stanford
University law professor Herbert Packer's cogent analysis of the
state of criminal justice in the late 1960s.* For that reason, it is
sometimes referred to as Packer’s crime-control iiodel,

The second principle is called the due process model be-
cause of its emphasis on individual rights. Due process is intended
to ensure that innocent people are not convicted of critmes; it
is o fundamental part of American criminal justice, It requires

of evidence.

The dual goals of crime control and due process are often
assutied to be opposing goals. Indeed, some critics of American
criminal justice argue that the practice of justice is too often
concerned with crime control at the expense of due process.
Other analysts of the American scene muaintain that our type
of justice coddles offenders and does too little to protect the
innocent, While it is impossible to avoid ideclogical contflicts
like these, it is alse realistic o think of the American system of
justice as representative of arime control theough due process—that
is, as a system of social control that is fair to those whom it
processes. This model of law enforcement infsed with the recognition
of individual rights provides a workable conceptual framework for
understanding the American system of criminal justice.

Evidence-Based
Practice in
Criminal Justice

[n 2011, John H. Laub, the director of the National Institute
of Justice (NI}, called for the creation of a “culture of science
and research within the institute” What that means, said Laub,
“is embracing empirical data, embracing transparency and also
emnbracing a eritical perspective.” Science, Laub continued, chal-
lenges conventional wisdom and has the ability to evaluate pro-
grams and strategies to show what works in the area of criminal
Jjustice, N¥IJ, said Laub, sheuld be thought of “as a science agency.”
You can view Laub’s comunents online at hetp:/ /nij.ngjrs.gov/
multimedia/video-laub1l.htm.

Only a year earlier, in June 2010, Assistaut Attorney General
Laurie Q. Robinson announced a new initiative at the Office of
Justice Programs (QJF), an army of the TLS, Departinent of Justice
that funds implementation of state-of-the-art practices in criminal
justice agencies across the country.*’ The initiative, which I olbinson
said was intended to help “eriminal and juvenile justice professionals
expand their base of sclentific knowledge and transforin research
into practice,” is known ag the Evidence Integration Initiative (B21).
H2[ is an ongoing, QJP-wide effort to integrate science and ressarch
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CJ | CAREERS
Careers in Criminal Justice

Throughout this book, you will find a number of “Cj Career” boxes
showcasing individuals currently working in the justice field. Those
boxes highlight job opportunities within various kinds of criminal jus-
tice agencies, and provide brief interviews with people employed in the
field. A& list of some of the many kinds of criminal justice career oppor-
tunities available today is provided in this table,

Arson/fire investigator
Bailiff

Bounty hunter

Caomputer forensic technician
Correctional officer

Correctional treatinent specialist

Court clerk

Court reportter

Crime laboratory analyst

Crime prevention specialist

Crime scene mvestigator

Crime scene technician

Criminal investigator

Criminalist

Criminologist

Criminology researcher/research associate
Deputy sheriff

Electronic crime scene investigator
Federal Bureau of Investigation (FBI) forensic accountant
Federal Bureau of Tnvestigation (FI3I) special agent
Federal Protective Service (FPS) officer
Fish and game warden

Forensic nurse

Forensic psychologist

Farensic science technician

Fraud investigator

Gaming surveillance officer

Higlrway patrel officer

[nformation security manager
Judge
Juvenile probation cfficer

K-9 officer

Lawyer/attorney

Legal clerk

Lass prevention specialist (retail)
Magstrate

Motoreyele efficer

National Security Agency (INSA) police officer
Native American tribal police officer
Nuclear security officer

Paralegal

Park ranger

Parole officer

Penclogist

Police detective

Police dispatcher

Police officer

Police sniper

Private detective

Private investigator

Private security manager

Probation officer

Railroad police officer

Sheriff

Social worker

State troopetr

Substance abuse counselor

Surveillance officer

SWAT tean, imeinber

Transit Autherity police officer

1.5, Air Force Office of Special Investigations {OSI) special agent

U.S, air marshal

US. Army criminal investigator {CID)

.8, Army military police officer

LS. Buteau of Alcohol, Tobacco, Firearms and Explesives (ATF)
special agent

LIS, Bureau of Indian Affairs (BIA) correctional officer

1.8, Bureau of Indian Affairs (BIA} drug enforcement special agent

U.S. Bureau of Indian Affairs (BIA} investigator

1S, Bureau of Indian Affairs (BIA} police officer

U.S. Bureau of Reclamation Sectirity Safety, and Law Enforcement officer

U.S. Coast Guard (USCG) compliance officer

U.S. Coast Guard (UISCG) sea marshal

U.S. Customs and Border Protection (CBP) special agent

U.S. Department of Agriculture {USDA) compliance ofiicer

U.S. Deparanent of Agriculoure (USIDA) criminal investigator

(LS. Departnient of Agriculture (USDA) investigative attorney

U.S. Departinent of State Civilian Respense Corps team meinber

.S, Department of State diplomatic security officer

U8, Departinent of Veterans Affairs (VA} police officer

U8, Drug Enforcement Administration (IXEA) special agent

(J.5. Fish and Wildlife Service, Division of Refuge Law Enforceinent
officer

U8, Immigration and Custoing Enforcement (ICE) special agent

ULS. Internal Revenue Service (LIRS) special agent

1.8, Marine Corps criminal investigator

U8, Marine Corps military police officer

US. marshal

U.S, Navy criminal investigator (INCIS)

ULS. Navy law enforcement officer

(.S, Navy security officer

.S, Secret Service special agent

U.S. Secret Service unitormed division officer

LS, Transportation Security Adimnnistration {TSA) screener

United States Park Police officer

University/college canpus police officer
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# evidence-based practice
Crime-fighting strategies that have been scientifically tested and
are based on social science research,
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# criminology
The scientific study of the causes and prevention of crime and
the rehabilitation and punishment of offenders.

throughout the agency and the work it sponsors. “Most iinpor-
tantly” Robinson said, “we are working to meve evidence into
practice by funding evidence-based programs.”

As the word is used here, evidence does not refer to evidence of
a crime but 1neans, instead, findings that are supported by studies,
Hence, evidence-based practice refers to crime-fighting strate-
gics that have been scientifically tested and are based on social sci-
ence research. Scientific research has become a major element in
the increasing professionalization of criminal justice, both as a career
field and as a field of study. As Robinson recognized, there is a strong
call today within criminal justice policy-inaking circles for the ap-
plication of evidence-based practices throughout the justice field,

In an initiative that strongly supports evidence-based practice,
the National Institute of Justice™ unveiled a new websice, hoep://
crimesolutions.gov, in 2011 to help researchers and citizens assess
the effectiveness of state and local anticrime Initiatives. Federal
officials described the site as a “single, credible, online resource to
inform practitioners and policytnakers about what works in crim-
inal justice, juvenile justice, and crime victim services.” Based on
expexts’ assessruent of the evidence and studies, programs included
on crimesolutions.gov are rated as either “Effective”,“Promising ™,
or“No Effects”.

Assistant U.S. Attorney General Laurie Q. Rebinson. In 2010,
Robinson anncunced creation of the Evidence Infegration
Initiative (E21) ot the Office of Justice Programs within the U.S.
Department of Justice. What are evidence-based practices?

As Chapter 5,“Policing: History and Structure,” of this text points
out, evidence-based practices can be expected to play an ex-
panded role in policymaking and in the administration of crimi-
nal justice in the years to come. For addittonal insight into some
of the issues feing criminal justice policymakers today, visit the
Smart on Crime Coalition at bttp://www.besmartoncrime
.org and read the Cealition’s 2011 recommendations to Congress
and the president,

The Start of Academic
Criminal Justice

The study of criminal justice as an academic discipline began in
this councry in the late 19205, when AugustVolliner (1876-1955),
the former police chief of the Los Angeles Police Department
(LAPD), persuaded the University of California to offer courses
on the subject.” Vollmer was joined by his former student
Orando W Wilsen (1900-1972) and by William H. Parker {who
later served as chief of the LAPD from 1950 to 1966) in call-
ing for increased professionalism in police work through better
training.* Largely as a result of Volliner’s influence, eatly crimi-
nal justice education was practice oriented; it was a kind of ex-
tension of on-the-job training for working practitioners. Hence,
in the eatly days of the discipline, criminal justice students were
primarily focused on the application of general management
principles to the administration of police agencies. Criminal
justice came to be seew as a practical field of study concerned
largely wich issues of organizational effectiveness.

By the 1960s, however, police training came to be augmented
by criminal justice education™ as students of criminal justice be-
gan to apply the techniques of social scientific research—many of
them borrowed from sister disciplines like eriminology, sociol-
ogy, psvchology, and political science—to the study of all aspects
of the justice system. Scientific research into the operation of the
crimminal justice system was encouraged by the 1967 President’s
Commission on Law Enforcement and Administration of Justice,
which influenced passage of the Safe Streets and Crime Con-
trol Act of 196%. The Safe Streets Act led to the creation of the
National Institute of Law Enforcement and Criminal Justice,
which later became the National Institute of Justice (NI]}. As a
central part of its mission, NIJ continues to support research in
the eriminal justice field through substanual funding for seien-
tific explorations into all aspects of the discipline, and it funnels
much of ¢he $3 billion spent annually by the U.S. Departiment
of Justice to local communities to help fight crime, Now, almost
100 years after its beginnings as a field of study, criminal justice



