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in New York to backfre dramatically by allowing Democrats o win seats that
were supposed to be narrow Republican majorites.' When a party attempts &
partisan gerrymander,  small shiftin public opinion can cost many seats, and
partisan elected offcials are sufficiently risk-averse that self-interest prevents
cgregious partsan gerrymandering.

Perhaps the most vilified modern redistricting plan was the one passed by
Texas in 2003 under the guidance of Tom DeLay, which reformers use as an
exemplat of why partisan offcials should not be allowed to redraw district lines,
However,even that plan s far from an egregious partisan gerrymander. Afier the
2000 US. Census, the Democratic-controlled Texas state legislature and
Republican governor failed to agree o a plan, 50  panel of judges essentially
‘maintained the previous plan, giving the Democrats seveneen out of thirty-two
US. House seats from the stat. The 2002 election gave the Republicans control
of the state legislature for the first time in years,and they capitalized by redraw-
ing district lines in a notorious mid-decade procedure. Under the new plan, the
2004 election gave the Republicans twenty-one out of thirty-wo House scats,
“The process of passing that plan was unusual, not merely from a timing perspec-
tive but because t involved such amusements as Demoeratic state legisators lt-
erally fecing the sate in order to deny a quorum in the legiature, thereby
‘postponing passage of the plan in a poor-manis filbuster. While the procedure
that produced the plan was diffcult to defend. the plan itself was another matter.
‘The 2002 distictlines gave the Democrats 53 percent of the House seats, even
though the Texas electorate was majority Republican. The DeLay plan ultimately
ave the Republicans 66 percent of the U, House districts from Texas. Which
weasa bettr representation of the Texas popalation? Consider the statewide clec-
tion results from the years preceding the DeLay plan, which can be used to
measure the partisan composition ofthe tate.* As Tuble 13.2 shows,the DeLay
plan had a Republican bias, but by most measures, tha bias was smaller tha the
Democratic bias of the court-drawn plan. Using the 2002 Senate race as a base-
line,the DeLay plan and the court plan were esentialy equally biased, and using
the 2002 lieutenant governor race as the buseline the DeLay plan had a stronger
bias than the court plan. However, by every other measure, the biasof the Delay
plan was smaller than that of the court plan. While i was procedurally unussal
10 redraw distictlines mid-decade, thus understandably angering Democrats,
the result of having partsan oficial redraw the lincs was a reduction in partisan
ias. This s 10 be expected because therisks of attemping partisan gerrymanders
are suffciently high for the dominant party that,contrary to the fears of reform
advocates, partisen oficials arely atiempt o create an egregious bias.

Instead, since partisan cected officials are risk-averse, they are more lkely to
draw bipartisan gerrymanders, as they did in California afir the 2000 U,

b1z 13,2

Bias and the Texas Redistricting of 2003

Republican two-  Democratic two-  Court DLy
i 5. party vote (%) party voto (%)  plan bias  plan bias

2000 President o % 17 poits 2 points
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2002 Governor. s 4 12poits 7 points
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‘Census. Tn the 2000 election, Democrats won thirty-two out of fity-two US.
House seats in California, and the 2000 US. Census gave California an addi-
tional seat. Howeves,despite the fact that Democrats controled both howses of
the statelegisature and the governors offce they made no attemp ata partisan
gerrymander. Instead, they passed a bipartisan gerrymander that eliminated
‘compeitive disricts, made Demostatic and Republican seats safer and left the
partisan ato essentally unchanged. In 2000, George W Bush and Al Goe were
separated by less than ten points i the two-party vote in fifteen of Californias
US. House distict. In 2004, Bush and John Kerry were separated by less than
ten points in only five districts. However,the partisan ratio remained essentially
unchanged. In 2002, the Democrats won thirty-three out of fifty-three House
seats, which is esentially the same proportion they won before redistricting.
Partisan offcials rarely attempt serious partisan gerrymanders. They are more
likely to attempt bipartsan gerrymanders because they dont want o rua the
risk offosing 1oo many seats for ther parties, they want to make their own seats
safer and those with progressive ambitions want to create sae House sests for
wehich they wil eventually run.

VOTERS’ INTERESTS

Partisan officals have incentives o draw bipartisan gerrymanders. That const-
tutes a conflict ofinterst only if voters have an interest in a difierent type of
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plan. Reform advocates believe that voters' interests would be better served by
 competitve gerrymander. If o, then partisan offcals face a conflict of inter-
est. So do bipartisan gerrymanders really hurt voters? Reformers such as
Samusel Issacharoff ask us 1o imagine a situation in which Coke and Pepsi carve
up the country into districts in which only Coke is sold and districts in which
‘only Pepsi is sold, based on the strange idea that elections are like markets,
Issacharoff suggests that allowing partisan offcals to redraw district lines
knowing that they will create bipartisan gerrymanders is no different® Of
course, & bipartisan gerrymander is more like placing Coke drinkers into one
set of districts and Pepsi drinkers Into another set, then allowing districts to
choose collectively what they drink. It would seem odd to suggest that Coke
drinkers in this system are prevented from drinking Pepsi just because they
prefer Coke, but that i precisely what this market analogy does. For this and.
similar reasons, attempting to draw analogies between elections and markets is
deeply misleading* The fact thatan election, unlike a market, is asingle collec-
tive choice suggests that we should group people in ways that will allow them
to make collective choices that satsfy the maximum number of people.

So what specific interests do voters have In a redistricting plan? Consider the
following two interests. Voters have a collective interet n a state dlegation with
a partisan balance that reflctsthe partisan balance of the stae electorate, and they
have an interestin giving as many voters s possble a representtive whose opin:
ons eflect their own. Competitve gerrymanders undermine both interests.

I a state is 60 percent Democratic, a redistricting plan that produces a 60
percent Democratic delegation i better than a plan that produces a 60 percent
Republican delcgation. So what type of redistricting plan minimizes partisan
bias? Empirically, the more competitve districts there are,the greater the par-
tisan bias.* Bipartisan gerymanders do a much better job of ensuring propor-
tionality than do competitive gerrymanders, although this may seem
counterintuitive. To understand why, consider a state evealy split between
Democrats and Republicans, divided into two distrcts. The competitve ger-
rymander would be to make each district a microcosm of the state. The bipar-
tisan gerrymander would be o create a homogeneously Democratic district
and a homogencously Republican district. Ifan evenly divided district has 50
percent chance of electing a candidate of either party, then the competitive
gerrymander has a 25 percent chance of electing two Democrats, a 25 percent
chance of electing two Republicans, and only a 50 percent chance of producing
a delegation that actually reflects the state’s preferences, On the other hand, the
bipartisan gerrymander would deterministically give the state the fifty-fifty
delegation that it should have:* Bipartisan gerrymanders ensure partisan rep-
resentation; competitive gerrymanders undermine partisan representation.

The second interest voters have is in clecting representatives whose opin- @

fons match their ow. Advocates of competitive elections argue that bipartisan
gerrymanders cause two related problems: They create legislaive polarization
and foster discrepancies between the opinions of voters and their representa-
tives. There is an intuitively appealing theory underlying such claims. A com-
petitive general clection might pull the candidates toward the ideological
center ofthe distict. In a district dominated by voters of one party, there worlt
be a competitive general election, so candidates in such districts may simply
move to the extremes to win the primary. Thus, it has become & mantra for
reform advocates to blame the increase in congressional polarization on bipar-
tisan gerrymanders. Furthermore, if we assume that voters are not themseves
polarized, then that polarization is a distortion of voters’ preferences, so by
promoting polarization, bipartisan gerrymanders foste discrepancies between
the positions of voters and their representatives.

However, the data do not support such claims. Consider the histograms
presented here, showing the ideologies of representatives to the US. House in
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the 83rd (1953-1954) and 113th (2013-2014) Congresses. There is nothing
unique about these Congresses. Scholars point to the 19505 as a period of
depolarization and the 20005 as one of hyperpolarization, and these two
‘Congresses are representative o their periods. The scores are DW-NOMINATE
scores, where negaive scores indicate liberalism and positive scores indicate
conservatism.

‘The 83rd Congress had a large mumber of centrists, as Figure 13.3 shaws.
However, the 113th Congress had very few centrists and a large number of
extremists, as shown in Figure 134, There was a steady progression throughout
the post-World War I period that produced the now famously polarized
‘Congress. If reform advocates are to be belicved, then this trend has occurred.
because partisan officials have systematically eliminated competitive distrcts,
thus removing incentives for anyone in Congress to adopt moderate postions,
“This proposition is false.” and it is relatively easy to sce why:

I bipartisan gerrymanders had been responsible for the disappearance of
‘moderates, then representatives from masginal districts in the 113th Congress
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would be fust as moderate as representatives from marginal districts in the
83rd Congress—there would simply be fewer of them in the 113th Congress.
However, as we can see in Figures 135 and 13,6, that is not the case. Figures
13.5 and 13,6 are histograms exactly ik Figures 13.3 and 13.4, except that they
show the ideologicalscores of only those members of Congress from marginal
disticts, meaning those in which the presidential candidates were within 10
points of each other. These figures show that ust like the rest of Congress,
‘members from marginal districts have become more polarized. So we cannot
blame polarization o the presence of fewer marginal districts. In fact, mar-
ginal districts havenit even been dissppearing! Figure 13.7 shows the propor-
tion of US. House disricts in each presidential election that were marginal
based on the defiition previously used.

‘The number of competitve districts fluctuates over time, but Figure 137
hardly paints a picture of partisan offcials systematically destroying competi-
tion through bipartisan gerrymanders.In fac, there were nearly as many mar-
ginal districts in 2012 as in 1952, yet polarization was muich more pronounced
in the 113th Congress than in the 83rd. While bipartisan gerrymanders do




image10.png
L.

DW-NOMINATE Scores for Marginal Members, 113th Cangress

[Flove s T

Percentage of House Districts that Are Marginal, by Presidential Election

2

15

g o 5 g1t
First dimension of DW-NOMINATE scores. -

S W HOMINATEscres s Cemuted by Kt Pose 400 vl t . cteven com

‘oceur,as they did in California after the 2000 US. Census, their frequency and
effcts have been dramaticaly overstated by reform advoctes. Marginal dis-
tricts have not been disappearing, and even if they had, members of Congress
from the remaining marginal districts are more polarized now than were mem-
bers from marginal districts in the 1950s. Thercfore, while there are many
reasons to be troubled by the increasing polarization in Congress, we cannot
blame that polarization on bipartisan gerrymanders.

S0 allowing partisan offcials to redraw district ines is not responsible for
polarization. We now move on 1o the second part of the competition-ideology
argument. Proponents of competiive elections argue that competitve elections
yield legisators who are more ideologically representative of their constituents
than are legislators who win by landslides. There are several related problems
vith that line of reasoning. First, even in competitive distrcts, candidates must
Win a primary before getting to the general eection, s0 even in competitive dis-
tricts, candidates don' just sppeal to the median voter because of the wide gap
between the preferences of primary voters and general elction voters. Second,
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remember that a bipartisan gerrymander requires drawing homogencous
districts, and a competitive gerrymander requires drawing politically diverse
districts, When districts are politcaly diverse, that s precisely when we see the
biggest gap between the preferences of the primary voters and those of the
general election voters. Since bipartisan gerrymanders invlve homogencous
districts, they ensure that the gap between the primary and general lectorates is
as small as possible. Thus, bipartisan gerrymanders force candidates to adopt
policy positions that are as similar as possibl o as many constituents as possi-
ble! Furthermore, a palitically diverse district ensures that no matter which
candidate wins, and no matter what platform the winner proposes,  large num.
ber of constitucnts will disagree with it. Thus, it should be no surprise that,
empiricaly, it is in competitve distrcts that voters are most likely to disagree
with the platforms of their representatives.” Bipartisan gerrymanders, by defini-
tion, create more homogeneous consttuencies, so bipartisan gerrymanders
are more likely than competitive gerrymanders o elect representatives who are
ideologically similar to their constituents.
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A CONFLUENCE, NOT A CONFLICT, OF INTEREST

Partisan clected officials have strategic incentives o enact bipartisan gerry-
‘manders. A bipartisan gerrymander s also the type of redisticting plan that
‘most benefits voters by giving them partisan and ideological representation,
and we cannot blame polarization in Congress on bipartisan gerrymanders.
“Thus, partisan offcials have strategic incentives to drayw lines in precisely the
same way that benefits voters.'? They do not face a conflict of interest; they
face a confluence of interest, because competitive elections are in neither the
constituents’ interests nor partisan offcial nterests.
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RESOLVED, the
redistricting process
should be nonpartisan

PRO: Elaine C. Kamarck
CON: Justin Buchler

The U.S. Constituion cleary vests the power of apportionent—the nurmber
of House seats each stats receives—wilh Congress and specifies that ha
numbar of epressntatives a st receives must bo proportional 1 s popuie-
tion." The Consiilon i slent. however, about redisticting, the drawing of
the boundaries of congressional districts. The Consttution does ot say who
should draw the boundaries or how they should be drawn, and the task hes.
largely been left to stae legisiatures. Occasionally in the rineteenth contuy,
Congress did provide the states ith some general rues. In 1642, for instance,
Congress specified hatdisricts shoud be contiguous (tha s terrtorialy con-
nectad), and that each district should slect only one member (some stales in
those days silused mulimember, t-arge dstricts rather than single-member
disricts), In 1872, Congress legislated that House districts shoud be made up
of “as neary as possible an equal number of ishabitants.” However, Congress
generally refrained from involving iself in edisircting, both out of a bele! that
he Constituton did not rant t hat power and because the members thought
that exercising such power, even if it were constitutional, would be unwise. AS
 House report from 1901 explained, alowing Congress 1o redistrct would
open up the prospect of partisan gerrymandering on a national scale. Of
Course, it was true that sate legistatures caried out partisan gerymandering,
“out the division of poical power is 5o general and diverse that notwithstand-
ing the inherent vice of the system of gemymandefing, some kind of equalty
of istrbuton results.” That s, aithough drawing boundaries 0 advartage one.
party at the expense of another was 1o be regretied, it was safer o distribue
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The trouble with leaving redistricting o the states, however, was that states
varied widely in thei practices, particularly in thelr toloration of population
discrepancies between districts. In 1946, these populalion discrepancios
‘were brought before the U.S. Supreme Court in Colegrove . Green. Kenneth
Colegrove, & professar of paltical science at Northwestern Uniersty, fled
‘suit against the state of linois because the congression district in which he
lived was mads up of 14,000 peaple, whila the nearby Fifth District included
only 112,000 people. His vote was thus worth only one-aighth as much as
the vote of a ciizen in the Fith Distict, and he insisted that this inequty was
a violation of tha Fourtcenth Amendments equal protection guarantee. The
Supreme Court disagreed, however, insisting that redistricting was "of & pec-
liarly poltical nature and therefors not meant for judicial interpretation* I was
he responsidilty o Cangress o the state legisiatures, ot the courts, o ensure
‘equal representaton,

Sixteen years later, however, the Court famausly reversed course In Baker v
Carr(1962) and entered the “poitical thicket" that t proviously warned against.
‘Baker was precipiated by a challenge to Tennessee’s state legisialive bound-
aries, which had not been radrawn since the turm of the century, This was not
an isolaled problem. Delaware and Alabama had also neglected to redraw
staie logislatve boundaries for the past sixty years, and nine more states had
‘gone three docades since lst adjusting their istrict s In som states, the
‘population discrepancy between the largest and smallest state legislative dis-
tricts was & much as one hunded to one. In Tennessee, the ratio was about
fen {0 one, with urban residents the big losers. The Supreme Court decided
in Baker that, contrary 10 its opinion in Colegrove, such matters were n fact
Justiciable—that is, decidable by courts. Two yoars later, in Aeynolds . Sims
(1964), the Court ruled that the “one persan, ane vota” principle required that
state legislative distrcts, Including those canstiuting the upper house, must
‘contain roughly equal populations. That same year, in Wesberry v. Sanders,
the Court ruled that the same principle appiied to districts drawn for the US.
House of Representatives, The courts have been heavily Involved in the redis-
tricting process ever since, particularly in policing the use of race i the draw-
ing oflegisiative boundaries.

The courts have been reluctant, however, 1o referee poiticaly motivated
‘genymandering that either advantages one party over the othar (a partisan
‘germymander) or protects incumbents of both paries (a bipartisan gerrymander)
In Davis v. Bandemer (1986), for instance, a sharply divided Court set the
plaintifs thresnoid so high that it seemed nearly impossible to ind a redistrict-
ing plan that wouid not pass constitutional muster. In Vieth v. Jublier (2004),
the Court heard & chalienge to a Republican gerrymander of congressional

districts in Pannsylvania and again was sharply divided, with the four most
conservative Justces arguing that parisan gerrymanders were norjusticiable
andthe four most iberal justices arguing that they were justiciable, The critical
swing vote in the case was provided by Justice Anthony Kennedy, who agreed
Wilh the Courts conservatives thet there could be o fudicial remedy in this
case but held out the possibiity that the Court might someday discover a work-
able standard that woud allow for judicial review of poliical gerrymanders.

These and other court cases have given states a relatively wice berth in
redistrcting. so long as they adhere to strict population equalty 2nd do not
unconsitutionally dilute the votes of racial and sthnic minorites. Poilicel ger-
rymandering may not vilata the U S. Constiution, but the question remains as
to whethner It is a problem that we should seek to remedy. Elaine C. Kamarck
argues that it s and recommends nonpartisan redistricting as a way to take
the partisan politcs out of the drawing of distric ines and help make elections
more competiive. Justin Buchler disagrees, arguing that poliicians have an
incentive 1o avoid partisan gerrymanders, and that the bipartisan gerryman-
ders that poliicians do have an incentive 1o craft actually beneft voters
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PRO: Elaine C. Kamarck

he current method of redisticting undermines the intentions of the

Founding Fathers and threstens American democracy. As it stands, the
process produces a very large number of congressional districts in which only
one politial party has a chance of winning. Take, for cxample, the 2010 mid-
term elections, in which sixty-three seats changed party. The election was his-
toric, viewed as a major political event and an upset for President Barack
Obama, yet the sixty-three seats that changed hands constitute only 14 percent
of the House of Representatives.

“The fact s thatthe current system of redisricting createsvery few competi-
tive districts, and therefore, even in a "big” lection year such s 2010, less than
‘one-seventh of the seats change hands. In recent years, Congress has had abys-
mal approval ratings, sometimes as low as 9 percent, and yet, incumbent
reclection rates have remained high at 90 percent i 2012 and 95 percent in
2014. Districts are drawn in ways that make it impossibl for voters o register
their displeasure with the record of ane political party or the other. And if vot-
ers cannot use the electoral system to express their opinions of the way
Congress is working, there isa major flawe in the democratic process.

‘When the Founding Fathers created Congress they created two houses,
each with a particular purpose. The Senate was intended to be one step
removed from the whims of the people. For that reason, senators were chosen
by state legilatures, not by the people. In addition, longer terms of six years
helped the Senate to serve as a brake on short-term and perhaps ill-advised
actions of “the mob” On the other hand, the House of Represeniatives was
supposed to eflect the will of the people in an immediate way. Thatis why the
Founding Fathers declared that House members would be elected directly by
the people every two years. The House was o be the place where the people
were supposed 1o rule and where government was supposed to be directly and
immediately affected by the people’s demands.

Today, however, the intentions behind the Founding Fathers creation of the
House of Representatives have been lost. The reason is that congressional dis-
tricts are drawn 5o that it is virtually impossible for one or the other party to
win. This practice is known as gerrymandering. The term originated in
Massachusetts in 1812, when the incumbent governor, Elbridge Gerry, signed
into law the new state senate districts. Among the districts created was &
weirdly shaped one that political cartoonists of the day rendered as a creature
with wings and some observers likened o the shape of a salamander. The dis-
trct had been created o ensure the election of 3 person from a specific party.

The word gerrymander, combining Gerry’s name and the word salamander,
came 10 be used to refer to the intentional drawing of congressional district
boundaries in such a way that they create distrits that are almost impossible
for a given party to win—or lose.

With the assistance of computerization and block-by-block census and
voting data, the creation of congressional districts has moved from an art to
an exact science. Congressional distrct lines are drawn every ten years after
the nation's census is taken. In most states they are drawn by state legisla-
tures, and whichever political party has the most votes in a stat’ legislature
s the political party that draws the districts. Not surprisingly, the party in
power tries to draw districtlines in ways that will guarantee more ‘safe” dis-
tricts for it than for the other party. Today it s not at all unusual to find
congressional districts that look every bit as weird on a map as the original
district that Governor Gerry signed into law. Take a look at the bizarrely
shaped districts in Figure 13.1: Arizona’s Second Congressional District,
North Carolina's Twelfth Congressional District, and Hlinois' Fourth
Cangressional District.

Most Gerrymandered Congressional Districts: (a) Arizona’s Second, (b) North

Carolina’s Twelfth, and (c) Hlinols's Fourth
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Over the past centary the number ofsae congressional distrits has increased,
and the number of competitive House seats has declined dramatically. At the
‘beginning o the twentieth century the House of Representatives had an average
of 187 “swing” or competitve seat. By the end of the century, that number had

e e
Incumbents Winning with at Least 60 Percent of the Vote

Decade Average percentage of House incumbents wiming with a least
60 percent of the major-party vote
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fallen 10.2 mere 58 seats. The 2010 midterm elections came close to the record set
i 1948 for the number of incumbent House members defeated in a general elec-
tion: 54n 2010 compared to/68 in 1943, But tese sorts of elections are rare. More
‘common s an election such as that in 2008, in which only 19 incumbents lost in
the general election. In the vast majority of congressional elections since 1950,
‘mare than 90 percent of House incumbents held on o their seats.

In addition, over time safe seats have gotten even safer. Table 13.1 shows
that the number of sae seats (defined by incumbents winning with more than
60 percent of the two-party vote) has increased substantialy since the 1960s.

Members of Congress in safe districts can stll be defeated in primary elec
tions. For many members of Congress, then, the election most feared s the
primary, and they pay particular attention to the policy desires of their primary
electorates. People who vote in primaries are atiny subset of te larger elector-
ate. Average turnout in the 2002 congressional primaries was a mere 5.4 per
centof the voting-age population, and average turnout in the 2006 congressional
primaries was 4.6 percent of the voting-age population. Even in 2010, despite
the much-publicized mobilization of the so-called tea party, turnout reached
only 7.5 percent of the voting-age population. This small sice of the electorate
is made up of the hand-core ideologues of each political party, and since
members of Congress can be defeated by these ideologues in primaries, the
‘members pay an inordinate amount of attention to these voters’ concerns. No
‘wonder sa many Americans feel left out of the system and believe that polii-
cians ignore the issues that matter most 1o the American people.
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As the result of gerrymandering, more and mare congressional districts are
safe seats and more and more members of Congress pay attention to their pri
‘mary voters. The effect of this is to mute the voices of moderate voters and
increase political polarization. Of course, other factors have also contributed to
the creation of safe seat. In The Big Sort: Why the Clustering of Like-Minded
America I Tearing Us Apart, Bill Bishop shows how Americans have been mov-
ing, voluntarily, into geographic communities where they find others who are
like them—economicaly, culturally, and politcally? Given these trends, there is
a limit 10 the number of competitive congressional districts that could be created
if redistricting were removed from the control of self nterested state legisltors.

Some states have been 5o dismayed by the partisan gridlock and the lack of
competitive districts resulting from gerrymandering that they have decided to
take the redistricting process out of the hands of their state legislators and turn
it over to nonpartisan bodies. The number of independent state redisticting
commissions has grown over time, lbeit slowly. The irst four were established
i the 19805 in Hawail, Iowa, Washington, and Montana. They were followed
in the 1990 by Idaho, New Jersey, and Arizona. In 2008, nonpartisan redis-
tricting was introduced in California afer voters approved Proposition 11,
which established the California Citizens Redistricting Commission.

Infive other states, Alaska, Arkansas, Colorado, Missouri, and Pennsylvania,
there are bipartisan or nonpartisan commissions for the drawing of tate legis-
Iative lines anly. The most recent addition to this group is Ohio. In November,
2015, Ohio voters passed a ballot measure creating a seven-member Ohio
Redistricting Commission. I requires that for a 10-year redistricting plan to
pass,at least two members from each major political party must agree. I, too,
does not apply to the drawing of congressional distict lines.

Earlier in 2015, the US, Supreme Court ruled, in a challenge brought
by Arizona legislators, that the independent redistricting commission was
constitutional—clearing the way for more Commission-type approaches
t0 redistricting.

Nonetheless, in most states, redistricting is still done by the leadership of
the state legislature, and exquisite attention s paid to packing as many
Democrats or Republicans (as the case may be) into one district. In contrast,
in Towa, the nonpartisan Legislative Service Agency uses a computer to draw
the districts, taking into account only population and disregarding any politi-
cal information. In addition, the agency has to keep county lines intact. The
result? In lows, where redistricting has been bipartisan since 1981, two of the
four congressional districts in 2014 were decided by margins of 5 percentage
points or less, and the third was decided by 10.5 percent, a level of competi-
tion between Democrats and Republicans that is unheard of in other states.*

In California, the newly created Citizens Redistricting Commission consists
of three Democrats, three Republicans, and two people who have o partisan
affiliation. In creating the commission, state legislators had the authority to
climinate twenty-four names from a pool of sixty presented to them by
the Auditor’s Applicant Review Panel, which sought out nominees who had
the relevant skills and background to engage in the redistricting process. The
commission only recently established new lines for state elections and for
congressional elections, s0 it is too early to say whether or not more competi-
tive districts have been created in California, but that was clearly the intent of
the reform. (Afler the commission members finished their work, the
California legislature defunded the commission, and the state government
refused to house it anywhere in existing state government—thereby casting
doubt on whether the commission will be able to do its job again in 2020
US. staes’ experience with Independent redistricting commissions s still too
Jimited to enable us to draw definitve conclusions about whether districts drawn
this way are more competitive. However, thre is some suggestive evidence from
carlier experiments in California, which has been at the center of redistricting
battlesfor the past forty years. In 1971 and again in 1991, Republican governors
blocked gerrymandering efforts on the part of the state’s Democrats. The issue
ended up in the courts and resuled inthe creation of three-judge panels serving as
“special masters” in charge of redistricting, Because of this, the Rose Insttute in
Californa was able o carry out a sortof controlled experiment. Figure 13.2 shows
the results ofthe Rose Insttutesstudy. In e two decades in which the redistricting
process was in the hands of  nonpartisan panel of judges, the pumber of competi-
tive districtsincreased substantially. And in the two decades in which redistricting
remained in the hands of politicians, very few competitive districts were created.
‘Taking redistricting out of the hands of satelegislatures will not cure all the
current il of American democracy. The evidence from California and lowa,
however, suggests that it will increase the number of competitive congressional
districts, and any such increase will make our biennial national elections more
responsive to the willof the people. More members of Congress from competi-
tive disticts will mean more members beholden to a broader swath of the
electorate than the very small numbers who vote in congressional primaries.
Responsiveness to the people s what the Founding Fathers intended for the
‘House of Representatives. In Federalist No. 52, Alexander Hamilton explained,

Asit I essential 10 ibertythat the government in general should have a
<omman intrest with the peopl, s i s paticularly essental that the
[House of Representaiives] should have an immediate dependence on,
and an inimate sympathy with, the people.
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Gerrymandering, especially in recent decades, has been undermining this
original vision of the House of Representatives. Rather than creating oppor-
tunities for “Immediate dependence on, and an intimate sympathy with, the
people” gerrymandering protects the vast majority of members of Congress
Jrom the people. One step toward making the House a more representative
and responsive body would be to remove the redistricting process from par-

tisan state legislatures and place it in the hands of impartial, nonpartis
redistricting commissions. e

CON: Justin Buchler

Rtfvnn ‘advocates argue that partisan elected officials should not be permit-
ted to redraw distrit lines because they face a conflit ofintrest, Clearly,

partisan officials do have an interest in how district lines are drawn. However,
that does not mean that they have a conflict of nterest, which occurs only when
an agent charged with carrying out a task has incentives to carry out that task
in a way that is detrimental to the principal, which in this case is the voting
public. So, in order to determine whether or not there is a conflct of interest,
we must examine partisan officials incentives, voters’ interests, and the degree
to which they conflict, While partisan gerrymanders are harmful to voers,
partisan officials have incentives not o attempt them, Instead, they have incen-
tives to enact bipartisan gerrymanders. That bothers many reform advocates
because bipartisan gerrymanders prevent competitive elections. However, a
bipartisan gerrymander, by promoting partisan and idealogical representation,
serves voters nterests more effectvely than a plan that promotes competitive
elections. Thus, partisan officials face no conflct of interest because they have
strategic incentives o do precisely what s in voters’ best interests.

PARTISAN OFFICIALS' INCENTIVES

Broadly defined, a gerrymander is a redistricting plan aimed at achieving a
politcal objective. Given that all redisticting plans have political bjectives, any
plan can be called a gerrymander. Three types of gerrymanders warran attention
here: the partisan gerrymander, the bipartisan gerrymander, and the competitive
gerrymander. A partisan gerrymander is a plan in which one party atempts to
‘maximize the number of seas it wins. In a bipartisan gerrymander, the two par-
ties agree to create safer seats for each party by making Democratc disricts
‘more Democrati and Republican districts more Republican. A competitiv ger-
rymander maximizes the number of distrcts in which there are equal numbers
of Democratic and Republican voters to promote competitive elections.
‘Consider, first, the partisan gerrymander. Suppose an electorate has twenty-
one Democrats and twelve Republicans, and that they must be divided into
three disticts of eleven peopl each.Ifthe Republicans were o attempt a parti-
san gerrymander, they would group the volers as follows: District 1, eleven
Democrats; District 2, six Republicans and five Democrats; and District 3, six
Republicans and five Democrats. By giving themselves majorities in two dis-
ricts,the Republicans can theoretically win two out of three seats, even though
they have only roughly one-third of the population. This plan, If successful,
would distort the lectorate’s preferences. However, note the words theoretically
and if succesful. 1f just two voters switch their allegiance for some reason,
Democrats can win al three seats because the Republican majoriies in Districts
2 and 3 are so narrow. This s more than Just a hypothetical danger. In 1974,
the Watergate scandal caused an attempted Republican partisan gerrymander





