store Hobby Lobby need not provide
employees contraception coverage—
including emergency contraception—under
the Affordable Care Act, (See Chapter 9
for more on the ACA.) The plaintiffs had
~argued for a partial exemption from the
ACA's coverage requirements, based on
their religious beliefs that contraceptives
such as the IUD and Plan B constituted
a4 form of abortion. Despite the growing
scientific consensus that neither of these
- methods prevents the implantation of
fertilized eggs, the ruling posed a setback
for those who advocate broader access to
emergency contraception,
Studlies also suggest that, despite FDA
regulations, as many as 20 percent of phar-
macies still refuse to allow adolescents to
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purchase emergency contraception over the
counter and an equal number do not keep

the drugs in stock. For these pharmacists, too,
the refusal is frequently cast as a matter of
religious conscience. If scientific evidence on
levonorgestrel and related drugs continues

to demonstrate that the drugs do not prevent
the implantation of blastocysts, some of this
reluctance may fade over time. There is also
substantial evidence that as much as 70 per-
cent of the American public does not see
fertilization versus implantation as a serious
moral issue. Nevertheless, opinions about
emergency contraception, like opinions about
abortion, are deeply rooted in beliefs about
sex, procreation, and personhood. Therefore
it is unlikely that the conflict over emergency
contraception will disappear any time soon.

The “Abortion Pill”: The Rise of Medication Abortion

Sandsa Ceone, as we'l call hér, become concemned ofter
looking o her colendar. She was fhirty-one vaars okd ond
ordinorily her menstruol cycie was as regulor os clock-
wotk. Becouse her period wos now ¢ week overdue, she
worried she might be pregnant.

The feeing wos fomilice, She hod two children al-
wody: six-yoor-old Jenaifer ond two-year-old Thomos.
She ond her husband Canl hed decided not 1o hove ony
moee kids. Thetr finances were fight ond Sy hod recently
sarted coring for Codd's eldery mofher in their home,
They hod ofreody ogreed tho! If the condoms shey used
Sor birth control evet faiked, they would Ioke steps 10 end
the pregnancy.

Sondro pald a visit 1o her gynacologist’s office fo
foke o pregnoncy lest, ond Ihe doy ofter tho! o nurse
proctitionar coliad fo inform her that Ihe tes! was posi-
1ive, She wos likely 10 be obou! two waeks pregnont,
Sondra exploined that she wanted to end the preg-
NONCY as 500N 4 possibie, and e nurse moda on
appointment for her 1o sé@ o doctor of 0 local women's
health clinic. There. Sondro discussed her decision with
Dr. Tino Merida, who aiso performed an ulfrasound %

condirm the date of Sondro’s pregnancy. The naxt day,
Sondra ond Corl returned 1o the clinic, whete Sondro
was given one bablal 10 swollow-—o 200-miligram
dose of the hoemone blockar méepristona (formerty
known as RU-486). She wos alse given a prescription
for 400 microgroms of the prosioglondin misoprostol,
to ba administered of home 1he next doy.

Just six howrs afSer letling he mesoprostol dissole
undar her 1ongue, Sondra begon 1o mpenence ulering
cromping and bieeding. Eventually, the lining of her
userus wos expelied, just 0s it would be in @ miscorrioge.
Sandro felt some pain, but the experience dllared litthe
from o heavy measiual peaind. ABer two days of res!, she
felt almost her usuol self ogain. Two weeks lober, she re-
turned % the clinic for an examination to confirm Ihat the
abortion was complede.

Sondra’s expanance oppears 10 be representative
of most medication obaetions In the United States. Al
though they usually involve mare discomdor than sur-
gica! obortions, serious complicotions are extremely
rare. Lk the vast majority of abortions (n the Uneled
Stotes, medication abodions foke ploce vary early in
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peegnancy. Bult since abortion in general remains o
highly ddsive issue in the United Stotes, the “abor-
Hon pill” hos been the subject of Intense polifical and
motal debote

Background

Milapristone, onginolly colled RU-486, was devaloped by
the French endocrinologis! Efienne-Emile Baulieu The
drg works by blocking the action of progesterone, the
hormana thal peepares the ulering woll for the impianto-
thon of @ fectifized egg. The dose of misopeostol (o kind of
prostogiandin) Ihen induces utesine contiockons that ex.
ped the sloughed-oft Ining, including he embeyo of febus.

When it approved the drug in 2000, the FDA con-
cluded it shoukd ba token no kater hon sven weeks
inlo & peegnondy, althaugh o number of studies ond
systamofic reviews Joter found it could be effective up
1o fen weeks, Subsequent research by ihe Wodd Healfh
Organization (WHO) and other researchess also dem-
onstioted thot 1he drug combination was effective at
substansially lower goses than onginally thought ond thot
the misopeosiol dose could be sofely administered of
home—recommendotions that over 80 percent of US.
providers have now adopled.

Il mifeptistone is kaken soon after sexuol inter-
course, il aiso blocks the octon of progesierone, ond
s 0 result, o fertilized egg won't be abie 10 impilant
Itsalf in the ulerine woll. Hence, the drug olso hos the
possibiiity of sening 03 0 “moming-ofier pill” for pre-
venting pregnancy. But the drug’s main ue lles in its
power 1o induce on abodion. When taken on i3 own,
Ihe drug is roughly 95 pescent effective of Inducing
chortion, a rofe Mal rises 10 as much os 99 percent
when combined with misoprostal.

Conflict

From the beginning, mifeprisiong wos o sowce of infense
controversy, condemned by obodion opponents and
hailed by reproductive rights proponents. Thee French
phormaceutical compary thot developad it. Roussel.
Ucial, pulled the drug ofter boycoll hreats, only 1o
reinsiale i after the Franch health ministy threatened

10 tronsier the potent 10 another comparny. Roussol
licensed the drug for use in Ching, Sweden, and Brilon,
but s plans fo marke! e drug in the United Skates wore

abondoned because of opposition from ontioborton
groups. The geneeol posion was siosed by o represento-
five of the Nationol Right o Life Commitiee. who charoo-
terzed 1he use of 1he deug 0s “chemicol warkre ogainst
an enfire closs of innocent humans.

The Populoton Counci, o nanprolit research organi-
2ation commilted to maling medical abortion availobie
1o .S, women, wos lrusiroted by Roussel’s decsion
ond persuoded the compony 1o gront it a license %o
manytociure and distribute the drug in 1he Unded Stoses
The councll conductied enother cinicol Inial, which, like
Ihe French studies, showed high efficocy ond few com-
pications. The dolo were presended 1o the FDW, ond in
September 2000 the ogency approved RU-I84 (s if wos
then imown) o8 o sole and effective prescriphion drsg

Reachions %0 the approval ware prediclobly mixed
Abortion oppanents denouncad the FOA decision, colling
mileprisions a “boby poison” and vowing 10 lobby for
legisiotian So prohibil @5 use. Pro-choice odvocoles hopee
Mot the approval of the drag would effectively defuse the
publc aborfion dabote by ofowing women 10 make oboe
tion decisions privartely. Given the concentrosion of oo
1ion clinics & wban areos, 1hey also hoped tha! womes
Ining In rusal and ofher areas far from such clinics woust
now hove o sofe and legol allernative.

Restriction and Risk
Ondy scme of the hopées that peo-choice advocales
pirned on madication oborson hove moterialized, For
one thing. if tumed out that the FOA's cpproval of mils
prisione came with 0 number of restrictions fhal do ner
apply to most other peascriphion drugs. Befone physcoms
con prescride e drug, ey must present speciol infoe
mation obout thelr quoiicaticas, Patients must 0lso
midepeistone ot the dockor’s olfice rather thon obioi
of 0 pheemocy

As 0 1esul, many physicions sl peefer the speed
rehiabdity of surgical obarkions. Those proceduras foke
only ¢ few minutes, ond fhen the patient is on the wey
1o recovery. Milepristone is Smited 10 use during ihe fae
seven 10 1en weeks of pregnancy, and ORCe G woman &
gven the drug, the prolocal opproved by the FOA
that she reétum 1o the office two mose fimes.

NMary physicians who Ihought they were likely &
prescribe mifepristons ofso $00n come to reclize S
abortion is reguinted by o bewiidering ond



a4 of slode Jows. Many of these laws were lobbied for
by cbedfion opponents who wanted ta mate it difficult
for women fo oblain abortions, and they opply Yo all
abortion peoviders. inciuding thase prescribing mife-
pristone.

Some states require, for example, Thot o physicion
performing obortions have on ultrosound mochine, lile-
Support equipment, ond on operating suife avalable.
Othar states have lows stipuloling specific stondards the
Jociity mus! sotisly, inciuding hall width, Jerpeoture of
Funning waler, ond amount of veniéation, Othess man-
2ate that providers read polients long lists of scientfically
controversial womings about health risks, Tha lows of
some slates reguiate aborion in general, but those in
ofhar stales specifically mention drug-induced abortion,
1 2015, for instonce, Arizona enocied o law thot physi-
oans mus! ledl patients thal medication oborfions ore
“reversible,” o claim that the medicol community has
' ijacled as locking scientific grounding. (See Social Con-
et Stale Abortion Laws )

- The polificol debate over abortion has also ked fo

- ecreosed scruliny of the sofety of medication oborfion.
&3 with the highly charged debate over voocing safety,
s seruliny hos tended 1o focus on o smoll number
o ombiguous coses whose cousal redotionship to the
@ugs In question is uncleor. In 2008. ofter the drugs
od been prescribed an estimated 915,000 times
awar ihe course of eigh! years, reseoschers identifed
sevon deaths thot might be ottribuloble to fham, One
=0 was due 10 on undiagnosed eClopic pregnancy.
while the other six ivolved rare bacteriol intections of
Sosividivm sorcell and Clostridium perfingens. Some
s=seqrcheds suggested hat misoprostol might have
Bwered women's immune fesponse 1o these baclenia,
whilg others suggested fhot the offJobel odministio-
%on of misoprostol as o vaginal suppository might be
=sponsible. The possibility that o panticudar 1ot of the
Sgs hod bacome confominated wos afso suggested,
e the daoths oll occyrted in 2005 ond 2006 and
e simibar dealhs were repored in other countries.

& 2int COC-NIH-FDA investigation, however, kater
seaciuded thot the evidence did not indicate thot the
s hod coused the infecticns. Inslead, they cited
L0C studies ond other research indicaling Tho! preg-
=ancy ilsell, rother than 1he medication, was likely the
scal risk foctor. They pointed fo onother ciuster of

Chapter §  Alwrtion 453
ton fatol clostridiol infections bofore 2001, eight of
which occurred after childbirth.

Neveriheless, theve is clearly some smoll risk of
Odverse reachons to medicoton obodion, parliculory
onoess bieading os well 0s other (nonlotal) Indections.

A s0y condutted by Princeton University ond Plonned
Porenthood published in 2009 foury that the verey rore
(0.931n 1,000} risk of 0 serious infection afer taking he
drugs could be reduced 10 0.06 in 1,000 if proctitioners
ovokied the vaginal suppository approach ond prescribed
onlbiolics with the drugs. Athough subsaquent studies
have confinued % find compication mies well below

1 percent far both the FOA prolocol ond the lower-dose
upproach adopted by most providess, some physicions
Sl prefer surgical oborbion. For one thing. a deug-
miuced obodion is five 10 ten kmes moce likely % foll and
Ihen require o surgioal procesiure.

In oddition, oborfion opponants continue % cife sofaty
when fighting effors %o make medication obortion mare
eosily accessibie—iobbying ogainst videocorterence
consultotions for patients in rural 0reos and odministro-
fion of e drugs by murses and physician’s assistants.
Aborton rights odvocaies argue that these expressions of
concern for women's health are disngenuous efforts lo
fight abortion by fanning arational lear, They olso point
10 evidence That chilgbinh is fourfeen Kmes more likaty 1o
kil women thon any fotm of abortion.

Despile this angoing conflict, mifeprisione hos bean
used i 2.3 million peocedures and now accounts for o
thitd of all abortions fhat occur before ten weeks of gesto-
fion. Despite fhe foct that overall abormon roles in the
United States continue % foll 1o their lowest lovels since
tha mid-1970s. the peoportion of abortions pedormed
using medication is on the rise, The diug combinaticn
also oppears fo have accelerated the overall trend foword
eqrlier aborfions, 73 percent of which toke place In the
firs! ning weeks of pregnoncy and 90 parcent of which
toke ploce during the fies! trimester,

S, fiteen yoors affer he appeovol of milepristone,
1 hos not endexd the obeddion controwvesy in the United
Stales, o3 some advocates hod hoped it would, Nor has if
provided o legol obortion route for women who live in ru-
rof areas ond cannot afford 1o troved 1 the whon centess
when most surgical ond medication cbodions are avail:
oble. As a resull of the dozens of new abortion restictions
ot hove been dopbed on he stale level, the number
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of clinics providing abortion of any kind has continued fo
fall peocipitously in many stotes. (in just hree yeors, the
number of clinics in Texos fell fom fardy-four to ninsteen,
orxd eee (5 now just ane abartion provides in the antirg
stade of Mississippl.) This situation hos given rise 10 new
uses of midepristons ond misoprosiol thot occupy a groy
areq in the w

Mail-Order Abortion?

In Septembar 2014, Jennifer Whalen, o thirty-ning-
year-0d mother of three from a small fown in rural
Pennsylvanio, stared serving o rine-lo-eightean-month
peison ferm. Her crime wos ordening médepristone ond
misoprostol onling ond peoviding them 10 her sixteen-
yeor-old daughhe

In the winker of 2012, Whalen's doughter had come
10 her and Sold bar she wos pregnon!, Whoien fold hee
but the girt ullimately decided, *I con’l hove a baby
right now.”

Yen Whalen and her doughier begon 10 resecech
obortion clinics, howevet, they encountered problems,
The closest clinic wos seventy-five miles oway, ond Penn.
sylvania’s teenty-four-hour aborkion woiling period mean!
they would have %0 spend the night in Horrisbusg before
he procedure, which Ifsell would cost as much as $600.
Whoten was o personol core akle al a nussing home who
shared one car with hee husband, ond she hod no heolsh
insuronce for her doughter. When she and her daughtes
fourxd o reputable-locking European website that offered
mifeprisione and misopeostol foe sale far $45, the choice
seemed obvious,

They ordered the pills. which arved and worked
os promised. But Wholen become alarmed after her
doughler experienced obdominol pains ond 1ook har
1o 1he hospitol s o precoution. Her doughter turmed
oul 1o be fine, bul the haspitol reported Whalen fo the
police afer learning who! her doughier hod faken.
Whalen kiter said she had no idao she needed o pre-
scrpton to ceder the pills end her dedenders argue thot
hee prison senlence is unusuol for pessonol onling drug
purchoses. (Whalen's felony convicsion wos for offer-
ing obortian consuliotion withou! a medical licenss;
she was olso conviched of ossault and endongering fhe
weltare of o child.)

Whotever one makes of Jenniler Whelen's choices,
Ihey examplify the foct that abortion has become consid-
erably hardar Yo oocess for millions of women in ceroin
regions of the country. In Ihe Mo Grande Valley of Texos.
where the las! obortion diric closed In early 2014,
women naw regulorly cross the bosder 1o buy misoprosiol
In Mexico, where |t is legally sold cver the counter, ond
volunteer groups hove been orgonized fo get women oo~
cess 1o the drugs ond moailoe heir reocions o Them,

The oeganized provision of medication abortion
ocross infernational borders 5 relotvely new in the
United Stoles. but it has baen gaing on eisewhere in the
workd for over 0 decode, Nearly 40 percent of the wors's
populabion Wves In couniries where cbortion is eilber
officially or effectively banned, ond dongerous “bock
olley” abarbons ore shill the only rouse ovollable for end
ing unwaonted pragnancies. As o resull, severol nonproft
proups have sprung up fo ofer medicotion abarfion %
women who cannol gccess il in 1heir home counings.
Women on Web. founded by the Dulch physicion ond
octivis! Rebecco Gomperts, offers online medicol conss
1otions followed by mail-order prescriptons for mifepris-
tone and misopeostol. The servioa 1s provided for free o
for a donation ond comes with deladed instructions on
how 1o use the pills.

Women on Web's physicions odvise women who
@xpenance any complications jo seek locol medical oo
but not disclose that ihay hove faken the pllls, since om
ectment they neod will be identical to that provided %
sponfaneous miscomage. (The group does not operate
n the United Stodes and ofher counlries where aborfion
s stll legal.)

Envoi
The dream of mafry women's heaith groups in fhe 1980
wos That mifisprissone ond misogrostol would moke oo
lion safe, privarke, ond eosily secured by ol woman who
sought one. The folure jo ochieve ihvs dreom reflects
how contenfious e cbortion issue remains in tha Unies
Stodes ond how much peogeess opponents of abormon
made, especially of the state fevel. The foct thot mads
oborion & now being sought out ilegolly or quosiliegaly
reflects o famdior pattem: os abartions bacome more &8
cult 10 obdain, Ihe steps women will 1oke 1o end L
pregnancies become more desperale ond extreme.



