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cluding needed spectl ducation and rlted sevices, n ndividal-
e edcation progeams (IEPs). Even ihough the IDEA pow provides o
ernuion of 3 FAPE ntther he Congees nor the US. Deparinent of
Eucaion haeyetesablished subsianive sandards by which 0 ucge
h adeuscy ofspectal accation srvices.

o Bl o Educatin f th endrick hutsn Centra Scost Ditrit
Ravly i st cace irprsin th IDEA, i Suprenne Cour e that 3
Chld e hearing impaliments was enliad fo personalzed nstrucson
0 support servce fficint o pert e 0 bene o h st
s et Yet,in denying thepareval reqest o 3 sgn anguage
tesprtr, h Justices cutioned ower cours ot 0 mpeee thei iews
ofpreferabe aducaional mehods on school ficle: Not surprig,
ol are rquenly callt o 1 conslde helvel o services equred o
‘et i IDENS minimum sandarcs

T chapter seviews ey refuisements fo specal educaion and
elated services, an mportant mater, e sucs ofen ars ver whather
Sudent have et e sequiremenss i b laced none of e IDEA' dic
iy categories n oder 1o qaly for services. Tis chapier also el
oesthe sghes o e 0 Scces servics and progran regdles of
Whetherthey atend pblic o nanguilc schoos.

Free Appropriate Public Education

“The components o  EAPE sse summstzed i Fgure 2.1
According 10 the IDEA, cach chid it 3 ciabiy & eneed 10 3
FAPE. The satute stes that

e e s approprate pblic sducaion” mesnsspecal
on 3 selsed srvies it
(A) have been providod at public expense, undor pubic sper-
viston nd diecton, and kb chase:
() oot the standards o he it edcational agency:
C) tcludo an appropriae preschoal, clmentary schcol, or
Sacondary sl ducaion i he Sate valvc, nc.
D) are providd inconformity with the indiidualzed educa-
on progyam resuised under s Lawl”

I oxder 0 qualiy under the IDEA, children wih disabiltes must
meet o satutory roquiemens. it chldren must be bosween the
3505 of 3 and 217 under this provson, chdren emain 21 unel the
@y bofoe they tuen 22, unss e aw extends s linasion.Second,
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chdren st have specicll deniflable diabilites.The IDEA defnes
v i s o having

mental eandaton, hesting impaements (including destoes),
Speech or anguagé impalenens, visal impainnent (ncucing
Plndnes) st emooldaurbance (e 1 n i chapir
25 "emotceal disuhapce), oibopedic impaiments, autsm, -
matc brain iy, oier Bl inpalment, o specilc kamng.
Geabibies”

“The i and fourh requiements wnder the IDEA, which must be
ke ogethr o tht qualiied chdren, by seson et need - spe-
Gl sducaion . sesed sevies TH. meare hat chiiren st
cotve 3 FAPE i the aat rsscive envionaman that s dieced b the
Contarts of thee TEP,

e IDEA uks th termsecil i s s srvices i s i
on of a FAPE. Even s, childrn with diabiltios do ot necssarty ave.
e et srvies I oxder o e el fo spectl eucation e
Vics undorth IDEA. Chidron areenilod o rlaed sevices oy when
they neod such dovelopmenta,corectve or suppere ervces n order
o et nom e spectl accation. The Supreme. Cours e i g
Indpenden Schot it . T ha he st dos o lgae schaol
i o provid elaed services  shudent it Giablies o do ot
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e suchsevics o bt from her spstl educaton. Fo his reson,
1sunnicossry forstudents 1 e rolte service o qualy under the
IDEA 25 long 3 they requie specil education. By the same oken, st
s are ot el 0 et Services I ey i s s specil e
oo, P anoiher way,rlied ervices are provided 1 some sudente
Wi sl i conuneton it pecial e caion, but oot al st
Wh scete IDEA services nee or st el 1o i services.

T 2004 verson of th IDEA- mace sigaifcans changs i regard
o th ctegory of censs with e s, Th IDEA changed
thevaluaton procedures forthesachlden by o longe equiringeduca-
1St consdet whther e shadetshave sevee dcrepances e
achiovementand ttllecual abily 1 o3 exprosion e compre-
ension, wrien oxpresion, Basi eading skils,rading comprehensin,
mathematcl cculaon,of mathematca ascning et o par of
el ovaustion procectus, sl prsonnl may ise proceses, Knon
a5 Response 1 Irvcnton, o coreider whether Cldren espond 10 st
enui escanc based nerientons > Sudents who fal 0 espond 0 he
{itervntions calla fo inth IDEA my be consdred lgbl o specal.
educaion sevices.

“The 204 mendments 0 the IDEA sso added langunge addessing
e e ofchilen sged 3 heough

Tt ik with a isbilty” for 3 chid aged 3 through (o
any subse o hat ag range Inluding ages 3 tvough 9, may, 2t
heciscrton of te iteav heloca dcatonsl agency; inclide
i

0 xpriencing developmental delays, as dfied by e Sate
ant a5 messurd by sppropiate dagnostc nstruments nd
procedures, n 1 or mor of the fllowing aras: physcal
Gevelopment, cogaiive. development; commnicaion
devlopment;soci o emotooal evelopment, or Sdspive
evlopment”

“The IDEA defines an EP 2 a wien sitement for esch chld with 3
by that s devloped,roviewed, and rovisd n ccordance wihsec
on 1414(d) o this e Scton L414d)outines 3l o the components
of IEPs, ncuding studenss current leves of porformance, annl goss,
3 shor e cojcivs, s el a the spectc eccatonsl sevices it
e a0 receive.

‘T IDEA an s regultions requie school board oficals o pro-
vide s continuum of hernaive plarements for il students wih dis-
Sblies. I pracics, i range of ptons progrsses fom ul inclusion
'8 regular eduction cacsroom, o Incluon with supplemeniary
asisanco sueh a an ide, o partal inclusionmeaning o chidren
Pl ime beorcen egula cateooms and resourc room placements.
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o sel cosained or idividualized placements” the IDEA prfers fo
e sl four of these optons provided In the Iocal nelghborhood
Sehools that childen would clherwise have atended, unlss oiher
Srngementsae g o provide FAES The more essicive seinge
on the coninuum range from special day schools to ospialor home.
Bound instrucion (which should nok be conused with homeschooling)
o mstdental placements

"Whie th IDEA sotes prserenc o thefue options o be ffers 1
ihe local neghborhon Schons shat chidren wi cikablies would
aend,”th st offes e guidance i defning what may be consd-
exed sppropiate. The IDEK' egulations indicae iat an spproprite
ducaion consss of special ecucaion anc eaed Sevices hat e ro-
Vided n conformancs with chidren’ 1EP Sice nehr e IDEA por
15 seglatons include 3 precse defntion of h term gproprine, it 15
Pecassary o tuen 10 e erproaions for pdance o he msnieg.
TRAPE.

The Rowey Standeard

o B of Educatin of the ik tson Central Scoot District
Raely (o), he Suprems. Cours ofers e amounts 03 minimal
defniton of  FAPE Rl nvelved parens who chllenged sehcol off-
Gl e they efsed 10 provide har esrng Implred Kinderganen.
3504 daghiet it i angusge Iierprtes. A hesing ofcr 3nd
o cousts adere b ol o provide an erprtr o hechkd
on e base fhat an spproprise adication ess ane that would fave
Sorded her the opportity 0 chievs a1 3 levelcommensorate ittt
o he peses e s ok diabic.

“Tht Supreame Coun, In poinig out hat the chld i Rasly s
achieving pasing marks and advancng fom grade 10 grace Wit the
S angiags e, Tverse i (vor of e bose In dacidng it
R child wa not e 10 an nesprtr, th Courruled hatan sppro-
prisis aducaton s oo ihat i ormulted pursaan 0,31 o the IDEAS
rocedures and 1 “suffiiens 0 onfe ome egucsions benei™ onch
e with disbiie, 3 sandand that couns continue © apply= To the
exient that il n Rorley ey Some edusaion enedt wihout
he g angude ntrpree, h Cour essone] it Sucairs were ot
e 10 provide hr it 0%, even though <he migh have acheved at
3 igher leve had she et this addiional sange:”

20 et aueaton's o s st n accrnce il
11 DEAS procoaues s st o corrsom cacatena
Deret o g o G
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approprae ducaions may be defned 2 thse wheren students make.
esable a0 adecunte gins i cssrooms. The Hloventh i aer
ot hat 3 chl s Rving demonicated srous behavira probems i
ome did ot rendes i spcial cucaion program nsppropeae n s
It cas,hich o aroe i Florda, thecourrfcod he pareval g
e hat th I placement s racquse becauseth tucent could
ot gencealie e sl acos stings. The cours s convies it
Seoeralation aeos sebings s not equied 0 shiow cccatonalbenel.
P cours s ciscounie 3 aretal argumens tha e IEP wa iufl-
clent o the round {5t 1t ke 10 provide respte care for he Gl
Siven thal e paents were unable 1o demonsizate how i would e
Providad an sducaions bensi for thes ld. Furher, b Fih Clrcut
Gphed 3 proposed TEP rom 2 sehool s 1 Toxs, concluing ha 3
Shadent icerved ignican beneh rom s specl ducation progran
Decause he o only achieid pasing grades put also demonsiaied a1
ncressod abilty 10 fous on 13k 1 ke manes. the Egheh Cirutt
Coserve that where 3 suden o Misourt e pasing grads nd
mprove his resding sils, s TEP was approprae.

Incicatorsof Educatonsl Benefit

I Rty e Suprne Court hld that the progeam providd t 3
Student wih sablies who aend schoo predomiaanily n 3 gt
Glassoom seing should nble he chc 1 bchevs pasing marks and
ivancs rom o grad  he e, Hoveeve ofhr ol reponded tat
Promtian i he néxt grade b i 5 not proo ha ke recved 3
Eiucaion tat was approprise  Fr nancs, i 3 cae from Norih
Carolina, the Fourth Cicus dockdd that promoion slone, espocally 1
Conjuncion i st scors seveling, miAal progess, i ot ety
Ry’ standard f“somo oducaionsl benehe " Subseqendy, the same
Cour found it pasing marks nd annualgrade promotions s imgor
2n consideraone ander e IDEA but tha acheving esch i nok s
maticll mean thal 3 sdent TecIved a1 appropre educaton 11
the ords,courts donotview so-called sl promotions 33 ndicors o
Sludent having receved FAPES

“Nlong smar s, whil some cours viw the fac tht stdents
st nigh schoo dipomas s evidencs fha hey ecved pproprite
educatons = not al couns sgeee. For example, he highest court of
Masiachics remarked that 8 studens s havinggraduated nd recenved
igh sehooldplors G nok mea hat h receed an pprOprias e
ion. The cour hus escinded the diploma that wak narded 1 a1
15 yearold siudent wha was unabis o adap 0 e i 3 elered worke
Shop or 1o Ive ndependently St Sradusion-* The court was of he
opinion tha awardin  dploma o thestudent, who was wable (o cam.
h under normal rdlrements v by he ageof 22, was ubsianévcly

33{s67369)
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s ok, Ry stalichd it st for s constes
a FAPE ander el . Evn 30, G st Wos Vg, s on 50
st ks st speciyin ol oy, o andord
o any oty o e, o, o S EveFRn Spcl cdcatin
oy hcd i gl of el 0 et - Convesly
o Nonn Carlin* New Jrsey” Michgan” and Calfors
i ht e e gher anand o apppraens t e
o decions et Heun. P, s cae o e ey, h T
Chrun exlan tht the igher s sandrds repted . ol
e, becaue o of i csenial Sl o the IDEA is it
P oo rog sk ee h Sandard of h sl ks
o sgengy

Shonty e Rty o cours bogan 0 xpand thet e
o o e s lona enei” o, aerting it aprs.
P sducation o et i Gsablis s R ot
iimal o vl D Whl i il e ctod e R
poskion ho il e me i ncar, e capes expined
ot D o, P sxample, 1 2o Nt oo,
D o Cirul aimed ha Rk, et cout o ks case oy
e o aons o e b Aabr et o et o
o P i om0 el s o e -
Cotorat e T o et ade iy il progis B St
iy i T Cour hought s e iew o n il
ol The coue e ok Cangne el i o i o bosrd
il toprovee s prgra o i chl o ey vl s
o advicemen 1 Shoe e, e e cou amaed i o
353 ol f our i progee i, 0 Scadec Yar
ey sl 3 et who o ke GRalhs o sdvans o
onerade to s i g ks, s it o povice
i an spppre scucatn’

T ThindCircu, i3 cn rom Nev sy diced et
comply with Ry i, n TG s e an scaonal et
it appmprit, mesning ht ¢ Ll 3 proce proges ok vl
Coucatoe Sovancement 3 coe s Panayvae e e ot
o et a1 IOEA Gl o ot s vl o
Caoral b, Conge ik 1 provid s i i
i el sryes tht would sl . mesrngil bnea’ &
ades il ot n Gooa added 1k he oo b i
Shpraie

i aes g o the concep st st maks e
DA e . even o et o
n o Sork, e Secand i xplied ht s ol Do o
ol e ot e 1o e o pkntalof et wih s
i, 52 oy b o et s ol bt cseion”
o, i Elvenih Crut i 3 e from o, deermined a0
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appropriat. The ctcal facor i such cases is whether the sudents
ogiimatly carned ciplomas by ssusfactonly compleeng al require
s Thas schoolbodedscannot absalve themsclv of hee cblgation
ot cuidren i deables heough e 3geof 21 by suing iplo
s hak et have o s by metng he il prergscs.

T consideing whethe proposed 1EPs A 3pproprat, vidence of
Student academc progiest i rlevant i svalising wheshr chliren
ceivad FAPES i he pat© Courts e agred {31 pas progres n he
Same o smlar programs,along it evidenc that th progres should
Conti, ndicated ha e programs wouldconfr educionl bneit
von 1 ncremental n rture. Liowis,cours have concuod 1
hecontnuaton f EPs hat il 0 proce educatonal beneis n the
it would e nspproprise Onecour eve acknavladge s an IEP
o e srvices s isufficient 0 coner 8 FAPE when e child
i ot received mesningful educaonalbeneis On the selsed tple
Ofregusson,courts and 1o Iterprt declngs i student prformances
Site the oML O SevIcs o rogramS 35 ncaiors hat she
ducaion tha e provide olloing th cesaon of ervices ok ot
menigiul®

Centraly speskin, th progress o spectal ducation sdens should
be comparable with the advancos thar stmilaly stuated children
achieve > To thisend, courts decroed tat progress hould be messured
i terms of the by o hudents a children it dsables A federal.
il cour 1 Texas Was sasied ihat 2 student who stayed wibin o
Srade lvel of her pers was making meaningful academic pogrESS”
Sinlrly, an appelit cous n Virinia afreved that aliough & chid
@ nox Sdvanco 3t the ame Fte 35 i poors, there was o ason 1o
hange e placement becaus i progrec s sl and. meseurable
et ck o progress o ot necescrly men ha st progeams
ar inapproprst. Th cote rcogeize that som suden re o motl-
Vated i that oherfctrs, such 8 ubstance buso,poor condc, L
e o complete homework, and sbsemeeiem my conrbute 0 3
Sludents ek of succes In o o evaluate hethr meanngiul o
Sgniicant progress has cceured, he courts may ey o objceve das,
cluding lst cores and he opinions of expers 4 he Fld, such 3¢
peychologes nd aducadinal dsgnosicane.

i ssesing ehether chidsen ade. progres under her [EPS, courts
consda an iy of Indictors uch % Sandandzad et scone, epor card
rades,aneedotal eschar asscssments, nd evalatons o seadens oWt
e e s by e IEP o and obfcives Even o, the
Thied Circut catonsd that good grades tamed n specal sduciton
lases shoukd not b i 5 s way a rades et i i
Clasmoms. In feversing an order rom i federal ol cour 1 New
Jorsy heappelse panal expresed concen ha her could b adiscon-
s b ducaony’ Sssementsof sudens n specl edication s
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oppose 0 generaledcation setings, Inssting 3t course grades sk
CELIE no b used 10 evauts whether 3 specl educaton program o
Vided cucauonal benfs. Incler words, o hecoerta or waring.
rades i spocil educaioncasesmay o b he same s general e
oo lasios, e rades i cachcannor b coridered 1 b cquialent

TEPs ar prospecive. Sl courts or harng oficrs can examine EPs
trspecivey Snc due pocess appess and il acons genrsly
cccur aer [EPs wer 10 ave beon mplemenicd, hose evioing TEPS
e the enefit of hisory Inevalsting ihle appropraenes. How much
Welght subsequen hisory hould b gven it e sbjecto 3 ret sl
of et n & case from New Jorsy: Afiming tat he schoo boards
Scions could ok have b Judged xclusivly in NRdHgR, 3 dvided
Thicd Cltut explina tha =uch » fndin e b s on whethe 3
chlds TEP was approprate when doveloped, noton wheher o acualy
et bene s  ul of  placement © Thi our l commented it
Siadens gine could b st 0 oiher faciors beldes e ducaional
programs. The disent argued that evidonce of what acwlly happend
el even hough  migh no hve rmpcte the ) utcome

0 jding IEPS prospecively, a5 coneidering wheer hey were
rasoniby ciclated 1 conor educaional beneft t th e they wore
proposed, cous halus wheiher he srvices and support proposed
St Suficent s meetSdent e T co 20, courts conedes the se.
Vices proposed in 1EPs In lgh of students 1denifed diabiliies 3nd
Gt Cours approve proposed TEPs when sducsiors can show dat
e TEPs have been ndividuly alors 10 et student unique necc,
Contin sppropriste el A cbjcties, nd Iclce st i addrs
Students’ Woaknests. In this fespoct, han edcators and parents dis
agres ovor proper mathodology, cours ypicaly defer o the expertse of
ool olfcale

Fallure t Imploment an IEP Fuly

1EPs e esentilly osdmaps o the servics school board offils
{ntend s provid o tudents i s, Unfortuaiely o vaious
resons, oo nentons someines g0y, e dctors e not vy
bl 0 il iplement 2 g1 upon TEF While on the sarfce i may
3ppeat hat hefalur o mplanan a TEP fully ol sl i an IDEA
Viation,courts have ot lays aroed. In one f he s cses o ddoss.
the s the N Cicut ned ¢ minor scropancies etween the
Sarvicos Gl i an Orogon seadent’s IEP and those ackally provdod
5 no necesanly el i 3 cenialof  FAPE However, coure have
3g7ecd ot el 10 mplementa aterl porion o n 7 1 a0 IDEA
Vilation. T asessehethir 5 allurs o mpement all srvices cale or
1 TEPS cansaes o deuals of 3 FAPE, cours sview whather hideen
Sl v sffiient sucaiona benf it he SSng sevces
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Fallure to dentiy a Placement Location i an IEP

An aray ofcours have sckessd whether plcements eer (0 the
programe and service povided raihe than specth locaianswhers LEFe
Srmplamened® and whethr 3 chool eard sl Tame 3 place
‘et location n an IEP may justiy arents ko oftat IEPL The
Fourth it i3 dispue from Visginia, acknowledged that an EP rat
s o iy th sl 3t wehich specil sducaton ervices il b o
vided s o suficinly specficfor parens 10 evaluge s appropriate
s T Second Clcat eached t apposte il * According 10 the
Cour, i tho tem ucaion placament seers only o th generl fype of
Cducatonal program i WhICh a ChkE i plac, raier than 3 speic
Sehoo,an EP destgned fo st n N York that e 1 sty
e st e sefvices ould be. mplemened was ot defecive.

Least Restrictive Environment

“The IDEA requires ll sttes an ol aducation sgencies o acucate s
s it il i the et sesicive emvgonment (LREY” Thie
provision 3pples acoss he contiuum of placement ahernaves dis
Eusce s Spectcaly th IDEA olges saes i bl procecures
SScuing i st i dables 3 educate, 1 the maNim
xint 3ppropise wih pees o do ot have dsabiies, Funhs i
e cat b lced in pecialchsses o separse s, o xheris be
emoved fo th genceal education environmen,cely e the e
o Sotrty o thls Gsablie < sch i inctauction in eners scucation
lasts cannot be achoved satsfaconl, ven with supplementary aids
S s

“Thes provisonsapply o stdents whosiend private shocls,insit
ons, o ckhe cre facies 3 publc apense 2 el 5 13 chlarn who
e plc ool Since cucational gencies are mandted 10 pend
Cnly proporionats amoun of el e on skudent o atend
Vit chanks a parenal expenc, the e 2 which s chikien c be
educied in nchsionaryseigs at el prvate schools may b imied
i ddrssing the provisonof & FAPE o stdents i disabile,cours
st consir the IDEA'sLRE provisions in andem it e sevices s
G e, Facors that i courts conelder n deniying, LREs e 15
InFgure22.

1 o importanscases fderal appelte courts it schol bards
o plce Sucen i il 1 Fula esings 35 Oppose 0 SEETe
ot spacil educaiocstooms Boihcourts e h cukators st
Considar  variety of facios e oxmlating o LRE fo chikien wif
Gabiie In Ot Bord of Edcaion o Boroghof Clomenion Sl
D3 cas from New ey th Trird Crcut adopiod a o part est,
orgimly proposed by tn il Crcl o asssing Complance i he
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Figurs 22 Dstamiang e Need for 3 e stive Pacarent

[ —

e i i
e i o e e st i e
T e e o i e et
e oy g i o e o b

LR mandate. The st lement ofth et sk wheher chlden v -
bl can b educsies sstacoly 1 gl clasrooms wihthe s o
Supplementay aids an srvices. The scond prt of e et addreses
AR oceurs i ssons ansing i placement outsce o regular e
moms are necessary This nquicy akes ko ecount what edcaiors
e consder fo dtermine wheter chen e mRinSRAmed 12 the
‘i exins ppropriae

'As the Nih Circut summarized in Sacronento City Uil Sl
Disric Bard of Educaion v Racel H.” edocators st consid our fac-
fors in making phcements. he sucatonal beneds of pacing chldcen
Wi bl i rogular cassooms,the noracademic benas of such
Placomens, the effec it the prosence o student with disabiles would
Fave on tesches and ofhe chren n cases, anc fhe cose o Inchsion:
ary lacement.1EP tesms must ake ll o ek fackors o Secount 11
‘g placement deckion orsudets with GIbie.

Inhetent i these et  th principle hat educstors must ke 53
Sonable ffors o plac tudents i disable n flly nclive seinge
by proviing i wih supplementry lds and servics 0 ense (e
ke Even whth th focus o inclulon o al students Wi disabl
e st e placed i regular sducstion clsse. Cour have apprved
Segrgated saings o parenial objecons” whers. [EP teame demon-
Site hat et i b Could ot have functoned n roglae
Glasoome o would ot have beneied In Such stings,even i sup-
Plementay ads and ervice In e case, anginaing I Caiori, he
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Ninth Clcut affmed tat the LRE for  stdentwith mulsple dissblies
it specal ucation cas i e MAIRSEAmIng e e s oo
verkal could only rospon 10 "Yes-o” quesions,and did it merac
iy pers ™

"Cours have boen reuctant o ordes incusonary placemenssfor st
s o et dcrupive behaviors The boiom n < hat nclucon-
ary placemens should b he Sesingsofchoce, wih segregaed einge
Contemplate only 1 flly Incusve placoments aled Gespt the bt
fons of cducaors, o thre 1s overwhelming evidence that they are ot
sonable.

Entitiement to Services

“The IDEA makes i clar tht all gl chdren ase entld to cetve
FAPES regarclec ofth severy of il dsbilie. In h semina caceof
2 chid from New Hampshie with svore disbiltis, Tty W 2
Rachestr, N 1, Scoel Dirir, the i Cuie decided hat the IDEA'
Inguage s urequivoca and nelie incudes excptions for hose i
Sevene bl noe s Seudents o demonsiae he by fo e
i from. srvices in onde 10 e s’ This cace 1 thus known or
{ntrocuring he concept o "z et ” meaning hat once hiaten e
e o eing n nee of IDEA services, iy mus be served. The
Cour e defied ducaion 1 3 b Sens, encompasing sinin 1
basc e sl

T o . Do the Suprme Court potnid ut that even sudents
i sablies who are dangerous canninbe deniad the IDEA s e
ona benofs. Yo, as noted, ot all students with disabiltes ned be
educated it pubie choo seings. Whi th IDEAsnd 15 regelaions
Sllow retdenial o provte.lacement of sudenis 3t 1 cost s e
et paretc he. o does ok cove chlden Wi have proems i
g oo sewual agereson unless hey meet he et for e
of i IDEN's dabiy categores

e DA ks 1 clr it a g cctn s et o e
FAPE rgaracs of i sy o s,

“TheIDEA rquiessaes, though local eucation agencios 1 provide
Spocal acucaion sevics 19 sdents beween i 3g4s f 18 and 21
“hucaon Sevices ars e o eeee of 5 e 3 who o ot dis
bl The Ninin Cicul rlec 3 sste enseied i Hval* borig.
Siudents fom atencing pblc chools aer he it day of the chool
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years 1 which they tumed 20, vieatd th IDEA even though ¢ applied
o boh general and spectal cucaion cents ” Since . Sie's o
on Geparumentopecsesanatwork of adl-educaton schools, which the
Cour scetained consed seconcary education, he panlinsied tat
st sl provide IDEA.services 1 sudents wih bl aged 20
ard 21 Fvon o, studonts may ot contin 0 recevasrvics through he
350 0f 21 1 pocil educaton  no longer necesary or  thy ave com-
Pl ther formal educaons. For sxampie, a feders il cour 11
Richigan uphec  school boar's ermain a et wih bl o
radute and srminating s bl for Spocial eucaon servics; he
ool board poiied ot o e Rt recevd a FAPE nd e
o srvices. The court wa of the opnion that Isofa 3 the sicent
Complees 3l of i radusion equiements and had shown exceptional
perfomance in mainseam classe, he was 2 longe eligile 10 eetve
Epecal ducation sevies.

"Aesaslghitonard s he IDEA and s regulations s e, contro-
verty coinues ver wh b fo pecialeucation nd rlted e
Vics X great ol of the deba ha evalvd ver e speciied sy
Caogoristht are i i e IDER and s regultons AS reflected 1
n olowing secian, controversial gy e xamined the delvery
ofspecial adcation ando rolted sevics o sudnts stending prvate
Sehool a4 he cptons of e pars, rompHin Congres 0 addves s
S In the IDEXs mosteces smendment.

gty

Students who may be et under any of th catgorics of dis-
s Tk i the IDEA are il fo Services 2 o a hee ecuca-
onal prformance readverslyafeced by hor disabilies. Indvidual
Sats may speciy dibily categortes in aciton 0 those lstd I the
IDEA o may provide special aducton services ot anorcategorical bt
In Rouley . Supromme Courl, while reasoning that the IDEA requird
onlya vl of sevices s coier.-some aducsonalbensh”on studenss,
SUgested hat chldren wh chioved pasing srades 3¢ they advanced
o one gad 1 the ext eceved accadonal b,

O o the o conroverial disabiity caegoris st i the IDEA
addresesstudents wih emotonal disurbances I order 10 e clas
e s having emosonal disturtances, studons educavoral perfor
mances mustbe advrsely affcted by thet condions. The definkion
ihe IDEA's reglations” e charscinsis of selous moiona .
b s an ngbiliy 10 lsen halcannot b explained by oinr acors,
30 inabiity 10 bld nd mainan Inecpersons reBHonRApS, appro.
priatebehavio o felings under normal ieumstance,ageneral perva-
Eive mood of unhappiness or depression, or 3 tendency 0 develop
Physca symptoms i fere Thi deimbion inluds shiZophuents bt
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spocitcally exludos chidren who are socialy maladjusted, usiess 15
ermin hat hey e seiousy emotonaly dcurte.

Couns resche mixed el when evalating whethr stucents -
1t forsorvice undorthe aegoryof seously emonoaaly istabed. 1
llstcaive cass from Virgin, he Fourth Clrul aifema st 2 student
was o seiouly emotonally disurbed ™ The court reled on the st
oy of iee peychologies who eaimined the suden, cceping nes
opinions hat he s ot seously emodonally disubed. The ot
ol cuthat 2 crop it students e e drcly cuiable o
i raney i and alcohol use,” ad delinquent bhatioerathor than
any emosicnal durbance. Th Eihih Cicun commentod that 0 cor
it conol gy unte he IDEA = no e 3 s’ probln
s catonal o nonaducationa. Rathe, the cout conended hat e e
s heer th chik'sbehavir e fo b adessed I orde or et
o ea* In eversing an order rom the fdra el court In Mot
ine appeiatepane conciude st beaue the st i sl and e
o bl prevening he from ecving eccaiona e, <he wae
el e specl aducation Sevices i  esdendl e

T anoher o theSecond Cincut e that 3 studens fom N York
‘Whese inabiliey 0 iearn could nothave ben explained olly by nellec
sy, o heath fctors,and whase emosional dificulies advercly
et herclucatonal develpmen, wasenled 10 specl edcaton ™
T ecord rflactad that e sdens xhed 3 pervasive mood o -
pines, depresion, and despordency,a evderced by 3 il steanpt.
e cont wascomvinced s ancer el crumstances the chld x>
i insppropriaiebehavir, uch 2 yng, cubing e, 3 13 com-
plee axigniments, sealin, and being defiant T addion, the Sith
Cincuat e of th viw tht 3 studnt rom Tennescs eho had average
melgance, bu demenstaod a long history of scademi atlure, iy
making and minilnin rencshige, and he nabilky o cese nocmal
Soctal Bods, wasseiously emosionally distusbed and el 10 srvices
undor the IBEA > Conversl, th Nieh Circut ffemed hat 3 seadent
o Callorna who Sufersd from posrsumatic sss ynrome was
ot smotionaly st because <he as bl o develop and mainiain
Sosfactory elacnship, nd her conciton ot adversdy afect her
“lucaion! performance’

' rovwing ara of oncern nvolves chidren who are disgoosed 3
having avention defic disoder (ADD) o ainion cofic hyperaciiy
isondr (ADHD), condtons that are denfied i th IDEAS feelations.
undor“odereath mpaiement.” n ondes o becover by the IDEA,such
Siudents must demorcirie

o sirengeh, iy, orsleines, ncuding  htghtened sler-
e o cvinenal sl tht sl n inbod lerenes with
Tespec 0 th ccucaonal envonment, il
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015 due 1o chonic o acte healh profoms such s asthma,
Stention defic or aenton deih hyperciiy disorder
@abetes, cpiepsy a hear condton, emophila, ead po.
Soning, ke, nephet,theumatc fver, skl cll e
i, ahd Tourt syacrome, and

80 Adverely afcts  chid' educaioal performance >

2 case fom Toxs, the it Cireut afmed that st who had
ADHD but samed paseing grades and sorsd sucessuly o S e
was inalgbie fo Speial sducaion sven hough the ADHD adversly
Socted R acuctonal performance ™ On he oinr hand, the Eghth
Ciacu e tha  suen rom Missour, hesehyperaciviy impul
Sy, and ienion severly mpae his Sl o e, qualifed or
Specal aducation Farter, & fedorl el court fn Calforia s con-
Vinced tht 3 shdent whoks lack of moivaton was abuisd fo b
ADHD was il for special sucaton because i condlion adverely
et s aducations prformance

X concernarse becausaschoo! nurse ypiclly administesmedica-
o o studens i ADHD who must 1ake dhlr prescripions durn.
ool days. The Elghth Clrut, i o separate 3ses from Misours,
Sgteed it school ofcals dld 7o vilake i S of udense i
Gikabiies who were dlagnosed as having ADHD by refusng fo
dmiises Rtahn o them 17 dosages tha exceedc the amountcalied
o I the Phyeicin’ Disk Reerenc® 3 hook tha docors commony
ly on i préscribing metlcations. The IDEA now prohibis sduca.
loh officlle from riquIning parents fo cbtain prescripuons fr thels
Chilcen fo subetance such a¢ Rialin undor the Conieled Substances
et a8 3 conlion of aening cases, being evalusied, o receing
Specil sdction ervces

T matier st 0 e hesh mpatrnss, 1 wel s that
sudents i AIDS, hepatis B, o smlr linesos s evied 0 FAPES
‘underthe IDEA or Sechon 504 of the Reabiliation Ac™ and it hes
parens ae o equire 1o discose s Hlnesses o schoo ol a3
precondition fo aimision o coninued enlment.* In aadison, -
e i AIDS canoo b classfed 35 ohe heli ipsinad e s
Gisases have proggescd and have a it on hele sy o peior 1
Sehool. Astaecout i e York cecare tat anunidentie Sedent cid
ot qually s disabled merely e o Raving AIDS, but such achld could
become elgile fo services undes e IDEA o th leas progressed =
T coutcpserved tht i s o qaly 2 aving by undr the
IDEA, a chkd's educatonal prformance had to-have been adverscly
et 5. el of it srenh,vialky orsertnessdue 0 having,
'AIDS. Simiary,a eders il couet n i declred that the IDEA
appied 0 studeots with AIDS ony i thae physicalcondiins adverscly
et thts abilty o lears and t complts reqinad oo work
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ot ofthesecases, s wall s i thr igaton nvolvingsecents with
AIDS,the couns made i clear hat edoral L prosocs th rghs of i
e s ane i o specil edcatlon servces.

15w sttt st win AS,rapalts B, o s Irsss s
eriies o FAPES snc o A or St 504

3 relaed voi,students with dsabiltescannot b excuded from
pullic schools e  hee eslth problans,even when they are aflicod
‘i contagio cssoss i h ik of aroseon o sh s s low:
Exclusions due 1o hoaith probloms would violate Secuon S04, the
Amencans with Diabilues Ac and fr the A Insucha disput, the
Second Creul st het tents o e carirs o s epatls B
Vini could not e exciuded from i pslic chaol n New York o 5.
g il because o hls meciclcondions. n ke s,
S court i ot posed st 2 Shaden wis hepatits B vas el
o 3n cucation In 3 egulr seting "~ Bt coutssgred thal he ek of
ransmisin sra v sn could b educed frthe g he ke of
proper proghylcic prceduns.

e anlyses in ih cases inlving hapasis can als be appled 1o
tgaionfocing o chiren it A and e nfctious diases. o
s end,th Flevanth il vacated an carier ondor 10 the contary 1.
asern that oo seuden can b excuded from schol  court st
vt whethe épconabl oMU’ 3 e h sk O
mision ™ The sudent was casiled 2 menially sarded and excuded
o the public choos i Forda, i pat becase she was iontinent 34
droold. On remad, he sl count decded tha isofa 35 he ik of
ransmisin om e tudent's boly ecrons was emots, he was o
e dmited 0.3 pecal education caszoom.

"School b wadiionaly have s 1 dicrepancy creron o -
iy Shudents o having <pecic eaming dsabiis, Unde tis crverion,
Sidents may b consiiered s have leaming dsabiliies i there i3 4
isically Signican gap between the Iniclecial potsntal and aca-
Gemic 3chicvement When Conggess amenced the IDEA n 2003, i
Sipultad hat bosd ofcals may Aok be el s he isrepancy
"model hen evaating whether chliren have spectic kaiming e
e a5 dofin by the saute ™ Rther, saie et llow edcators o
s ehat ha become known a5 the Response o Inervenion (RT)
‘model. The RTT mode permits schol persbane 0 decde whethe s
s have specific lsenin csabiies by asssng hor response 10
Scenufic, roscarchbased. Iervention sateges. The Ninh Cicutt
Gaclas o he Hanal Deparmen of Educaion vilate s provision
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when officil e 0 use the RTT model nsesd o the severs discep-
ancy crorion 0 evaluate whether & Guld wih dysloxa Gualiied for
Speval edction services I doing =0 he coust siruck down 2 site
hgulation i force 3t he simetht oncitoned ailey fo specil e
Caon on he exsence o 4 severs discepaney beween academic
Schievement and iillcual abilky: Thiscoee ot mean hat e iscep.
ey model may not b used,but  nay ot o e exclusive oo 1P
s employ o asabieh slgiily for tudents suspeced of havng.
Tarming dsables,

Exracuricular Actves

‘Students wis disbilis s ensiled fo paicpse in nonscademic
and exiacurula Sevies uch o counseling ainets, cansporatan,
ealisrvics, creaconal st spocal st roups,an clbs o
sl s i el peers o i ot e Wil the oy
i ek fo prmi students it ciabilies 0 fake part i Seivides
from which they cannor beneit unlss unressonablo adicators are
made’= the coies have allowed chdren o take par 1 the requied
‘moictions s rasonable.  The Suprene Cours o Mionesots ecded
it ED eams et conside hekhr an exiscuriculr o nomacademc
aciviy i appropiae for sudents wih dkabiies slons wih which
SUpplementary ki and serices are SpprOprae and nececay for het
el inived in hee acvites

Knother difculty for chldren with disbilesofen occursbecause,
insofar s they topes gradcs, hey aro ofen ldor han othe students
3 the. same s level While most courts have uphed age raquire
e, others have granted waivers for athowc parcipaton > A
Guesion hat remain 1+ whether Siudents wih dibls wh il
Courses can rtain heir algibility 0 panicipate under 1o pass, 1o
play” rles. Tho answer i kel to depend on th individual crcr
Elance of iven siuations. If students ol a5  diret resul of shls
Gicablis or due 1o Inappropriate IEPS, coure may sl gree hat
enforcement of such ruls fs dcriminatory

NoniracitionalProgram Scharkies
and Extendad Scnoal Year Programs

I st saessdents ypcally atnd school 6 hours day 150 days
a year for 12 yoars. Even o, cours g that students wih dsabilies
S vt 1 pogramming arangement and Shaduls tat devite
o i ptos I s s nesery o thn 1o el FAPES. Stncsthe
IDER requices TEPS fo b tallore 1 meet he necs of Indiviual s
s, s provision sometmesrequies naaditionl chedlos for
e ety ofsorvices.
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s s r st i csoits s e o oucators
roganing P etancs oo prareiars of o oot
e 1 comsiraon e g vcaton parcs a3
ocoupmat ma o meanTR progese.

Sinc studenss with st somtimes epea grades, 3 numberof
Chldren may gt mors han 12 years o ommplts i genctl ro-
Sramsof sty 1t older s o Oklahors, he et Cirut e
it sadents it ciablies ars el 10 oo tha he standard 12
years ofscholin If necessary School ofcals teminated educational
Services fo the siden n i <o afer she complete 12 yars o o,
‘Whn sho reached hoe 215 isthday, o though s wa clasted 2 3
o rader T cousondere e o 0 provide i tudent i tro
moro oarsof shooling. More rcendythe Hevenéh Circut affied tat
an T8 yearold rom Ceorgia with  third grade esding vl due o s
aming disblises was e t sddiional servics ince schoo -
il Bl evaluste s progess fo mors thr v ears ang o
mplmen e TEP i3 imey fchon. The pane agee 1ot v,
ihd st  placemen I rvate sl fo sbout e year o il he
Sracuted high choul, Whicheve came i, s pproprite, nce s
ould have put hm i fhe Sustion he would have been I bt or the
e of offcials 1 provide him it th educational beneh that he
Should have recotved had they placed. hm proporly a the outse
‘Conversly the Tnth it e th denal o compensatory services
o3 student from Nevw Mexio who duoppe ot of enoo and demon-
St b umvillingness i e, The cous ot ha e ould v
el th srvices ch soughi sply by renlin.

A5 discusod below, cours agre Mha stadens wih disabiliis are
entld o aduction] pogramming exending beyond the parsmeters o
radidionalschoolyear i e combtion of Fereeion ing vacauon
e and rcoupment time prevens mesningfulprogess. Fuher, he
TDEA' segutonsdietofcls o provide extended ol yea srvices
only 1 EF eams ae comvinged i such programiming e cescary or
e provison of FAPES  Extended shoc yoa programs are requined
only i prevens reggesion ot 0 advance kil it [P ht suden v
ot ye mastered = 1 stodenss with disabilies need educational pro-
rams xtending beyond regular school years, sch services must be pro-
Vide t publc npane. ™

Exiendd sl yeo programs aregensally necessry when sdens
g and he Sn neschd oo ot SIS nevere ih hele v
i progress kneard st tht 1L goal and bjecive, Cours sgsee
il poiiesor pracices sevin.fo L programe for sients with i
bl 150 days vioste the IDEA- 1 g cse he Snch il eld
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hata chldfrom Kentacky it corebealpalsy whoaso hd delaye cog.
e and communication development ws ot enied 1o an exiended
oo year placemen, ecause is parents wore wable o demonstete
s o s sl 0 vl more than Aty e
able regresion  The court deckded that lthough th parens may hate
Wished fo 3 more exensive pacement for fhels <o than the IDEA
e, the sdan was not e 1 such a lacemnt because school
ol developed an sppropriae EP placin Hm i Incusive g,
Wi Specil ecLkation Sppor an sestve tchrclogy scapiaions

In'onte or scents & qualiy fo extended school yeat placomrts,
the rgresion they xperince mistbe greser thn i hth noraly
oxcure g ol soctions.In 2 lescing case b FthChcu afmed
hat . <hi from Texas was ok eniled 0 30 exiended schos year place
e s egession was s o subsianial  More ey, cersl
il court i Calforna™ and New Hampshir roeratedesentally the
Some posion n greeng tht sents pein aadeenically behind wis
o 3 Vi 3o 9 e hls boards t provide ihem wih exiended
Sehool yer placements.

A e samo me, due 0 th st of thte disabilie,sedents who
may be unable 1 tolerat leng perods o inseucion may requie shor
e schoo days. I appareniy he only poriad case deslng i the
Issue, th Fith Cirut afimed ar 2 school bosrd i Texa was ot
e o provide  full day of educatonal programming or 3 seadent
Wi mukipe csabilies whose educaions rogramming coneisied of
basic Sensory simulatio,Snc  Nas k1 i bt et Du i the
Gl iy 0 susa 3 respanc t prolonged sumulton, the court
357 it Specal cccaiors I i disit it thee wa o e2sn o
Provide i e ull <choo 3y Sncs 1 s 3pproOprte oo o

Private an Rasidentisl School Placaments.

“The courts continue o recognize that the IDEA prefeence for full
{ncluson s ot feaelbe. fo i skudens wih dsableL  Consequenty,
the IDEA and s regulaions equie school cfctls 1 offer 3 comuu
of plaement aliernsives o e he educaonal e of chlen i
Glios I fhie regae, pblc chool fichls may be reqred o
plac ckien n nonpublic <oois whn boads ack spproprise place
e such 4 ehen  suent s 3l ncidence vy and thers
ar ot anough chidren with the ame type of disbilty wiin 3 ystem
o warran ihe developmen o & rogea  Thes cours scknoviaded
il iasamuch o bogrds I sl i pobably cannot aford 0
eelop specilize programs, hey must ook cewhere for placemerts.
e private day o fesidental schiol placoments ar ocesary fo duci-
tonal essons, thy must b made a o cost 10 Sudnsor el parns
St o ol school boardsmay sha he cost of plceanents i aher
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agencis but may not ssgn any financal responsiilty fo paren. It s
Woll s tha polcie eqiing parents 0 pay & posion of the csts o
nsidental plcemenss a1 unaceepable’

‘St Have adopted dferns egultons segacing residentil plce-
menis. Toth exten hat  umberof urisicions provide some, i ok l,
of the funding for residental plaomenss, Sate 3poncies sometmes
Decome nvolve i s pacementcedsons. Once places, sdente it
Giabiltios g0 ot necessl nec o remain n prvai day o resdentsl.
programs ndefnily. Snce o o e IDEA's gjoc al 6 e s
Genis i disablied sdceied i ullyinchsiv seings chdre shoukd
e eurmed 1 uch placemente 2 soon 54 1 sl 160

o may oxde e denial plcements forsudenss with s, pro-
found, or multile disabilies* 1f thy need 2hour-perday progiam.
ming or consisency betwsen el school and home snvironments.
Restfenial pacements may o be necessry or sdes o e s
iicant beavioral disordees are emosoraly disurbed ™ or requie
ot immersion i accational envisonment i order 0 progies * For
xampie, e S it il n favor of gasess o Ol e anlat
el plicd thet chld, who had behavior] dabilies, i a prvae et
Genalfacliy The cours approved of e placement inc the s
ehaviorand ades mprovedn he school Farier, s oncetable st
childrn who sre dangerous o themsclves and o thrs may be sont o
sidental s For insanco, n a cas fom Puceto Ric, he Fiest
‘Cntui decded it 3 sident's need for onstant supervison 40
Sehoolpeycholgiet neceslsed a privae shoal plaement

6 sfdents e rskdenil patements o ptely scucaional essons,
School o must bear hee enie Cos and canno el parents 3
Coninute owand payment = On he ot hand, I placemans are made
or other than educatonal reasons, such as for medical, behavioral, or
soctal punpese,or are assvally cusodial n ature then schcd sy
{ems may be requied 0 pay only fo the ecucatona componaris of the
sidenia s a0 may enie i st Sgrsement with et
Sgencis Boands may o veh b feird 1 pay he cccatonalcost
idental placemens that are macde predomnandy ox noneducaional
easons 1 they are sble 1 show tha they could provide FAPES locally =
Homweve, e e s complicatod, b studons’ adcationaldisab
e 31 i nenlcably e with e eneducatonal problens.
I sich nstances, e Fih el diecod owercours witin s
on 0 examine cach partof tudent plcemense i valuaing WL Cosk
boards must bear?* Fven so, couns have ordered boards 10 asume
coss of reidental placements when skudent s ar itimatly I
e and 1 no elshealy posele 0 ssign inancial responbly
o appropriats agencies

Eleputes oiten anee aver wheiner resdential lacemens ae being
made.fo medical,cihe {an adcatons,easons Thes disputes ceur
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st cfen i the contes ofplcemenss i peychisze fcles. Under the
IDEA,school boads e o equie 1 ay mediclexpensesforstudents
e han hos for disgnosic o evahuaive putposes. - AL, peychisac
Fclioscfen st chraciorzed 2 hospal, o psychatas aro meds-
cal doctors Moreover, s with physiéal disbilios re froquently
Placd In acllies whers.  amber of Servics of & medial e are
Eifered. As some of he coses e e cemotcte, 15 ofen Impos.
Sl o separate out th vaious sevics provided by ehabatio
e g hecosssccondingl. Whidher progeame aken a5 2 hole
are consired fo b medicl o sducstonsl epende o0 6 exens 3nd
opose o he provided il servces.

Child Find

e IDEA s s egulations e st hrough ol aducatona sgen-
e o schoo boards, o ey, ascss, and serve all cildren with dsab
5 egandias of e svcay o tht dsabiies Ths mancate includes
homees chden, wards o e sae,and, 35 dscussod elow In more
et chiden s paronts have placed them n pevat oo, nclod-
g elgiously alated slemeniry and secondary schoos* Regar
private schoolstdens,th IDEA rgelaions placethe chid find bl
o on i school s 1 th it whéss he privae schols e
ocated s than the oo i chlden nd i il ke

"Schol ificalscannot Ignors s 1t chien may have s
e e that 3§ may, disputes have rsen under he il find provi-
Slon centering over when school personnel knew; or should have
cognzed,that chidren possibly had clsabilie. 153 common pracice
o ducators o employ varius types of remedia Sraegies o st
Srugglng cilen bfore eentingther o special sdcation. I o 1
3t from Penneylvan, i Tird Circuit rapgatze ha such s
fenare warand, parscalarly with youn childin © Given e IDEA'.
mphaseon educatingsadens i he st fsctive environment, e
g  studensfor 3 spacial ucation evalution sho ok b 8 wicher s
s responce when 3 chiid encounises ificalie. On the oier hand,
waling 10 long o evaluste 3 sudens when et emedial et ol 19
producersuls can dony a FAPE

“The sk of Mentying chidren n e of servics s generally dee-
gated 1o individual ool s, In s 2 lcaie young chlaren who
Ry have dabiliecs, bosed oficls ypicaly diseminate information
Sbout the servies avalable o qualiie, sudents vi ehool webees,
ewspaper articles, radio annocements, and advertsaments on cabe
{clvison Inaddion, many ofctls may e nformation pampcts
ocatons feuenied by parens of young chldre sueh 2 edimicans’
offices,day are cnters, ncd hopping mals

[#7jrorze0)
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Early sdenvificasion and asssment of childen with dsabiits 1s 3
et fervie undes the IDEA. I providing ths service, many sehoal
Doaris offer annual scrsenings o presncel and Kindergaien age chl-
ien. Wil he Kindergaien scienin, proces s generally concctsd =
partofnormal egtsation s, edekators susly s up special dates
5 screen peschvolaged chlden. Parens who suspect ha il your.
children may b disabled can ask for scoenings by Sppontment at .
‘ime uring choolyeus.

Students in Private Schools

Students with disabiltes who stend relfgousy sflsted nonpublic
Schoos may bo vl 1 srvices undes the IDEA and, or Soction S04
‘Ackordingl, this secion primary reviews Ssues that may are whes
icaors i publc ehool ek 8 provide specil educaion sevies 0
Chldrn who atnd rlgioaly aflond nonpublc schols.

Tssues surrounding the deliory o specil edocation servics 1 i
en i atend relgously e ncopublic scoolsofen involve the
Esiablishnent Clauss of e Firs Ameninan o he U, Consiution
acconding o wich -Congress shall make o v respecing an esabish-
e of tlgon, o profbing he e exrcse thereo. .. Even o e
Sacion does no engage I 2 full dcuson o the engihy and complex
ity ofWigaion invelvin he ints o i 10 rlgious schools under
the Esablshrent Claus. Rathe, i1 sufficient 10 ackowlodge tht -
far 2 th Supreme Court fst enunciate tho Child Benef Tost, which
permis 3 vaity of foms of ad 0 chiden n onpublie choals' o the
Basis that the id i directed 3¢ culdren (apd their Genles), nor e
schools, it has ad  checkered hisory. P anothr way, depending o1
e ompositonf the Cour, s Jeces ave been tore. supporive
of o CTld Benef Tos thaathrs. Furter, vialyal lgaton -
g ihe Exiablhment Cluse ha been examined i 1 of he parse
sk enuciated by he Supreme Court i Lemas 5 Kanaman (emon”
e this scemigly ubiquoos s,

every anslysis n this aes st begin wih consderaion of he
cumiatve crtera developed by the Cous ovesmany yars. Thce
SUch s my e glaned from o caes. Fls, i Satute s
Rave  sculr v purpos,seond, s principal r prinary
ot must be one hat natther advances nor WbKS relgion,
il e St st nok ose “an exceseve overmmens ean.
lementwih relgon

“Thelow poisof the Chid et Tt xcurrd n 195, wher, i Agur
©Fllan 7 tho Supreme Cour ane the o delvery o emodia e
T services i relglousy aflaied nongublic shools n New York Ciy

aj1/369)





image25.png
[ Adobe Digital Editions - Special Education and the Law
Fie £t _Reading_Help

Library n

EE = s ]

I Table of Contents

RS 0 2 Free Agpropete ok Eccaton

The Courstauck dove th progcam even i hesbsence o any llegaions
of misconduc o misappropriaton of ublc funds,basd on the far tat
aving public ehool educairs provid service nselgous chools mght
have cested “exessve snanglement” heween the goverment nd
sion, Concaquently, sine schonl boarde il had £ provice servies a1
Public schons o newtal ses, many sudents who avended rlgiously
Silsied nonpuble sehools e denid aqual adcatonsl pprunies
nder T

“The landecape wis egard o sate aid f K-12 duction began o it
1993, whn tho Suprrne Cour revialized the Chid Benet Tost .
Zutwst sl ool Sl Disrict (Z2es) ™ I Zotws he Cort
ol hat he ExablhmentCluse i no ara bl schoo s o
providng e e delvry of th sevices o g1 anguags Inpreet
o student who sitended a seciaan high sehosl The Court asonid
it nsofr 2 th Ineprr was sseialy 3 condut hvugh whom.
nformaton pasad, the gnshe delivory of such asitance did not viote
the Esablhiment Clas ™ Foar years ate,n Ags . Flon, ™ llow
g, up on Aguhr, he Cour sscaally ied 5 ban 3gaist the e
vy f svies sttt o iendd rlgousty ilaied nongu
T Schooi inNew Yok Cy, e Sppropiste Siegards et n place™

ety oatcators o ns DEA st wer e 1669, s
i hanged e 7 2004 amencmars, e a e e
e v st Ca a3 it ik Cen 1 gL
Stk 1 113 o e s sl accen senoss, i
20 s g asetors 1 plce e 1 amount f snvos
e e o e ot n e s s

Loter, i Michll . Holms ™ theSupreme Cour, n plaliy, mesning
that i Iacked tho cessry v Jusie majorky newdod o make #bicing.
preceden, uphld th consutusonaly of Chaper 2, now T VI of the
Flemeniary and Secondary Educaion At 3 ar-fsehin,federal st
permiing e loan of Aat-cwnd insirucional materal uch s comput
£, e prjeciors, v ses, ape recorders, mage, and lobes o
Ul chaol. 1 he. rtof e cse ot relevant 1 spacil .
gt which ot sppesed 0 dheSuprme Cour, the Fah Circult™
el sate s from Loiisana permiio he o deveryof spectsl.
“hucaion service 10 chlden who atended fati-bosed Schocls while
Sraning hem e ansportaon t 38 from schol

“Nimjor siatory change ccured s 1997 e Congrssonsl o
stztion of 5 IDEA inciucad poviions lrtiyin th obigatos o public
oo systems o provid spoial eucation e elated services o ssdnts
i nonpiiic schols. Unforunately, oo onguss or h couts conci
el ansered questions about he delvery o £pecal ducaion or

sjrarsen)
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‘Spending Restrctions

“The IDEA an s rsgultions it the smouns of mosey hat school
baards must spend n’providing Servces o suudens i nonpublic
Sehools ™ The ol i e 3 proporianste. smou:of the fudersl
Fund eceved base o the number of tdent i nonpublc ook 1
i o he veral b of pupls i dsccts” Boatdear 1o pro-
it fom utng tte funds o e more tan th IDEA cals o e
i regultion esablishs anly 3 minnu amount tat they mist pend
o qualid chken ™

Uider s regulaions, IDEA funds cannot be used o benel privte
ool More specikaly, publc fun cannot b usd (5 e mper.
misile aid 10 rlgious stttions by fnancing exising structonal
programe, herwiseproviding hem i direcsfnancial enefssuch 3o
ooy o onganiing clsss basdon students lgions o schols they
aend ™ Evtn s, th ropulatons allow beards 1o mploy publc school
perkonnel 1 thesé noopublie School a ong 2 hey e 1 SuppIATIng.
Sorvics that are ormally provided by thoss rsiions The regul
ione fusher permi boar ko e personnl from nongublic chocks o
providssevice e f i e ar s f work ot Jon o hey e
‘inder the supervison and cotro of official from he publc ehocts™
Finaly, propeny, cquipment,or supplies pchised wit IDEA funds can
e use onte i oapublic school only or the benef ofsedants wih
ey

Comparable Senices

According 10 the IDEA' segultions, studens who stend privte
Schoois do ok hve individua ighis o eceve some o all of e specal.
Cducaon and elted srvices ha fhy might have rceved In public

ool This docs o mean ha chilcren i prvats schols 3 Genied
Al Services under the IDEA. Rather, he ogelatons give publc school
officals the authorky to dvelop srvice plans and o cectdo which s
i fom prvate schoos il b seved ™ The egulaions ae requre
Public chodl il o ansure e epresentativcs of prvate o g
ool have i apporumty 10 e such meedngs o paricpats by
the means, such a nckvidal o conforence call >

Sdents i prvat ool s el 10 recive sy rom pers
el meet theSame a2 Sucors 1 b chools = even
Ty e lfeent amouni o services han thr pes 1 publlc
ehons S sudens vihdabiies who atiend prival chool e ot
entil o o amount o ervics 3 Sy Shuste e s publc
SEhons, e gulation do ot s e evelopmentof EFS Insesd the
ginions cblgaie <ol ffla o develop servic plans deseribing the
ey il rovid o stdones = Even 0 srviceplans mast coenly.
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et the same content requiremenss s IEPs but must s be deveoped,
reviewed, and rovisod 3 mannar conssnt withthe P process ™

Detveryof Senices

“The egulations et that sevies may be ofered onste i sl
sty sflsied nanpuble schoce  In oder 10 lfereniaie betwee
ublc nd povate cnool, e egulations spectfcally e the phiase
Fincuding igous <hook” 1 rfc he fc it relgonly flned
onpubil school s incuded i the IDEN's ramenork = Although
public boards may provids onsi sevikes i nempublc choos they e
Potrequied 0 da o

1615 ecesary frchidren ot b romsevies it e ot
ofered anste, and sedens must b tanspore 0 lerate ocasors 0
ot thom, school boads s provide arsportaton beeen th st
et schools o homas o skes where they ecve services3nd fom the
Sarvice s 0 hot pivae sehoos o homes, depending on e e of
Gy Yot oo o e s ranspors vt ool sdents o
el bomes o s prvate Schools I Sacion i & mpotan 0 g
i ht th cost ofteanspontaion may o ncluded in et the i
m Smoun o feceal s ha osrds mist spend o Secents 1
Panpublc schoas ™

Dispute Fesciuton

Ine IDEA's procedura sfeguards arsgeneeally insppliabl o com-
plints tha boseds falled fo delver servies o Sudents n nonpuBlc
Eohoois > Th d process provision o 3ppy 0 complainss tht o
e 1o comply it 1 find sequireents appIcable o stcens
onpubie chools™ a0 complains pursiant o allegations arsin
Comiacion i sae dmiisaon f petal Sducaton ™

i Find i Privat Schools

The 2008 modifcaion of the IDEA and 1 rgelations e officls i
puble schoos 1 densy chcre with disabiics whose parns enolled
fhm i pvate shool (ncluding wlgous, elemanany and ccondary
o) h the discs atha than samply hose Who v wihin school
s Under doseprovision,public ol cicls must provideac
It counts 0 e o S of e b of children rom private
Shoos who e evalused, daermined o ave i, and sorved >

These changes sl equie shool boseds 0 employ chk fnd e
e o St i piva schonl ht o il 0 (e e 0 ety
e o e public schols  Furier, he coe f such Scivite
oo ot count ncalcing whethe school sy s exceeded the amovnt
it they spent i serving sademis wha avent privase schois
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FREQUENTLY ASKED QUESTIONS

0 A schoo boards requred 0 provice students i bt tne
et posaioe aducaion regarclessofcost

o 10 A g ot st b o prove s i
st i o et outaon poelo ogaes f s, g Sk
‘o oy aciia ity 6 0. i a5 ot st s can
Frovs ora s s srvcs i 70 DEA e, ncor A
St b r oigaa oo oucalena rograns st o
scmaccaors et on st cenats At e e o .
it progyam provcad oss ot resa o e

@ Aro schol boaras requred o acopt methadologes profrrd by
Stusens parents?

XN, s s oty g i croce o meogy Sup
o0 b s, T, s ma s e aong ey
mapCcuges i 9ot e o200 e e oS o
‘G e o acoptwee ey b s o ot e g
o e e v e 1 O oy

@ A schon boaas requred f caucats anstcnts withasabites
n ncisionaey setings”

X1, 12 0EA B it s . g ot a manct, e et
el et ronen iy b sy s rgrams.
e
eSS kg ry e . s s ncossay o v
VR AP, Ol 450 s Ve e suppamariay acs

@ W ar oo boarasrequred o payforresGenta placemanis?
et o e o oy skt pecaants wen
Py o e P ot Ay 8
oo e pacamaris oy T ek e
O, s can P ot acerl pcamens o .
0 Wnen areschool oards required o proviss ducationat saries
beyond th ratons ool year

X Stucts win despitesao e o prograirg e vatora
ot yers oyt e s s v 7 o

P
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i1 mo et o e st ks, suesanitaly et i s
atarment o ctcstorl goas. ean s s g
S ettt 70 g e o
i, st may a1 aarca scoot i pcamers.

@ What esponsiity oo schol osras navefor stugents o atan
prwvte scnocis o i parets xpense?

St bors o requres o spars a preprienls s of o
Toney ey cans o s Vi GESIBGS W 2o e s,

Ping ok lgusy e e, Schoo o presaahes.
it consut win o om s oo oG ow s s i
8 spn S e e st ot ks a1 VLA 0
i R o vt e il e, ey k.

D e B f e e AT A
pibic creas.

Recommendations

Bofore i o specie rcommenations, i smost goes withoussay-
ing hatschooloficalsshould b honest, goed tnrswho provid -
por fo parents. S, incfring Hope  parents, chool ol should
B Tl ahout the ks o chlken at Keep et up o e 3t all.
times. Moreover 0 the axens that al chikden with disablls are en-
il 10 EPs 0 et the schooling edcators should o hefllowng.

= Work t0 provid sl studens (incuding, wih i, chidren
Whose paeni place hem In prvaie and rlgiously st
Rompublc chook) with FAPES fn the LRE Ths, i seeing 1o
bocome knowiedgedbl aboutall aspectsof h IDEA,educatonal
leaders mus sk rguiar profesional developmer oppor
s fo hemsaves nd merber f el i
Ndess the sducational nests of studenis o0 thei indvidual
morkssnceall chdren have uniquealnts,abiltes, and ecds.
Even In rcogatng a8 continaum o placement < avalabl.
educaions mus make genuine aiors 10 serve the needs o al
Chldron,meaning that sednts should b provided wih al the
Decessry e and support v
Keep in ind that state sandards,only 2 few of which provide
et proccton than the IDEA, must btk into consi
Sl when evaluating whether plcements e sppropise. 1
Tugher e sandands re 1 plac,they mustbe et
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Avold segregating spectl acucation sudents by placing tem i
LREs

Balance sppuopra el o spectaltzed srvices and placements
by sings.

Toke nonacademic besifs oto consideraton when jusiying.
nclusive setings, v Ifstudenis’ scademic progress docs 1oy
come 2 quickl 3 would n Segregaied placiment.

Be careul 103401, whenever posii,uslng private day o s
denia sl i i of ichive placements o7 clafen il
lonrncidence ype dsabilies,

Recalthatf needod,plcemenss i resdenial Gtis, o yeas
o plcements, st be mace 8 10 cost 0 arents. Moreoner,
ucators would b vk o conedes ways o Sarng 15 cotof
Such placements it cuhr sgence, pariulaly when reden
il placements ao requied 0 reason ottty odcational
' varioy o crkora, such a3 sandaniiod tst score, ancc-
ot tesche repons, report cad.frades, and.poraios 1
Sddressing wheihar he enices provided a coferin an i
ol benet on sudente.

Recal tht nkor s sdents it csabilies eho stiend rel
iouly aflate nompubiic chools may b el 0 some s
Vices under the IDER and or Secuion 50, lissons should be
Sppeintad fowork it i members n thise schocls

Toke seps o e e arly idenifction of 2l chkdren it
specal s, egandloss o whare they stend el

While gond sducationl pracies, coupled i the IDEA's LRE
mandat,diae hat eschrs should wempt remedial saigies
pror to efeing suadens who are havig iy 1 specal
Education,evluons mst b conducted when i becomescest
it e messres s o WORkIg.

Endnotes

L0 USC. 55 100182 (01 The IDEK relaions can b found 5t
st 1 he S o the o of e it il 34
CER s o

2 DUSE 1o

5 S e o

& Gk ey have cnioned hat ot ck e ‘spcislized oondge
nd Dperncy eeeay o v et s b sostons 1
Siucatal poiy - Tembo, e ot desmines e e g
e f e e o b e o f by o o et
e S g ol o] 51305

5 BUSC TN

& Dusc i,
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