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serva 10 the Sates respecivey, o 1o the pople” Traefore, education
s primaly the conce o th s, The el goveanment ca e
Vet n dispute arisin undoe s v, a n Boeo . Bord o Educton
(Brn)? hore sate ackon dprtv nividuals ofighs provected uer
the Constation. Moreprecisaly in B, the Suprme Cout struck dowa
St ancioned racal gegaton i public chools,because it vioted the
Siadens ighis tcqual projecon uner he Foureenth Amenciment by
Genying them squal edicaional opportunites. The Cour was 3ol 5
{ntetvcne i whah was sl 3 g under st I b once
Sacs crete, and open, public <hool, the Founeenth Amendene dic-
{ates ha they b i availabe o all chlden o an equal basts.

“Alang with dlinesing he ighs and reponsbilie of Americans,
iheConeluion stalishes the s coequslbanches of goveenment i
vt on bt th foderal and sae v The leglave,execuee, 3nd
Jucictal branches of govesnment, in e, §ve A 10 fh hre oher
Sources of v

“The legilativ branch “makes th Ia.” In other words, e 3 bl
complotcs th legslat procos, s sgaed o aw by 8 chie exceutve,
W hias he auhory & enorce he pew Sisate. Fderal satutes
located in the Unied Sates Code (USC) or the Unted Staes Code
Annotaed (US.CA), th Laer being  veron that s particularly usel
o atomeys and oiher ndividuals ¥ho work wih he law, becaus 1t
provides i summaries o cass tal have Iniepreted thee Siates.
i ok e the USC. saher an the unofficel USCA. snce the
ISIC i the ol soure offrs itues, Th stutes e vical 1
ot locations. Sate s are enefed by  ariey of s

Keepng i i hat situtes provice broad diecivs, the exccutve
ranch enjorcs” the by proing el in th orm of rgulaions.
Forexample, ypicalcompulory aendancea requie hacaptas
providad n th scton tho pare o  child of compulory schol age
Ehalcause such child 0 e  ehool 1 he school it i eich he
Gl i el o sitend school Isofr 2 st s ypicaly st
o Such maters 3 currculs contens and he engih of e ool oy,
e slmens are addresed b regelaions that e eveloped by i
Isaativ persannel o ar wll vérse in el s of ekperice. Given
he exensvonessof regulaions, 553 0 53y that th profsional Ives
ofaducatos especally i publc shools,aro o ey nluanced by
gultons by sites. Federal roguluions ar ocated i the Code o
Fedral Regulaions (CER). Sate regulaions are densed by 3 varesy
of e,

From e ot th S Deparinent o Educaton, an prsiculily
1 Officnof Specal Education Prograim, e poly e, yplclly
Isponse o e rom sae ot ocal sucaion ok, et 0y
gltons o o neepret what 1 requied by fdeca i Thes etk
arégenerlly publishc n the Fderal Registr and are ofen reproduced
by ook sl epovin servics.
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Common s eors 0l imerprtatons o Seues 2 e
ihe " by examining isues it may have been overlooked 11
ihe leglaiv o rgulaory proces or hat ay ook have b anicl-
ot when satutes et epsced: I e andmtk jdgment n Marbury
Mo theSupreme Cout asered s authoty 1 review the ctions
fothe branches of Ameican government Wi shee £ an ccasonal
{ension between the thiee branches of govermment,the loglatve and
xscutve branches ganealy dees 1 il review and nerprtatons
of et ctons,

‘Comimon L 1s oood i the concept of procodens the propostion
a3 maorky nuling of e highest cout I3 gven uisdicon, or o
Sraphic area Ove vk 3 ot ha ushorky, & binding o0 3l Iower
Couts wtin s farisdicuion. Pu anoshee way, 3 ruling o 0 Suprome
Cours  nding hsougheut e ntin, whle 8 eclon o 3 i« gh-
s Cour 1< bining oy n dht s, Persuasive pecedent  uling o
Snoiher jurstcton, 1 cually nor pecedent I b o, when 3
judge in Masachuses,for nsance, seeks o rescive 3 novellgal s,
ot el ypicly Teview prsccen from oer s 5
Gtermine wheiher 1 hat been addresed lsnhre. Howeve, ince o
Cour ¢ ot b to ol recedens from 3 diferens orsciction, he
‘Siice fom e Jursdcions femains persusdve In e

T fecerl courts and most o cical ystems have e lvels
il cour, intrmodise appelte couns, and coursof i sor In the
fderal sysiom, il cours o known 3 fderal disticcours e il
Courts sploy 3 varey of names. Esch sae. s t s oo fdra rial
Cour, and s densdly popuaie state, such ss Calforia and New
Sork, have 2= many 3¢ o, Fadeea inermeclate appelats cours ae
Known o clcul coursof appeal 2 cscused belov, et ae 13
cours, e ermedite appellat cours employ  varieyofnames The
igheet courtof e i £ U, Suprne Coutt i ot ste eer
{0t g cotsa uprome couts,hre, 10, variry of s s n e

“Taal cours ypicly invlve on udge and a ey The rle of the
judge, s i o v, st apply the I by rescving such sios 35 the
‘il of vidence S84 froper mtrucions f7 e o8 how 1o
3pply e e i th cipotes e consiration. Al fderal udges e
Sppolate fo s baseon he advice an consent o the US.Sente Ste
Cobs vary 3 juges ae appoined i soma jurisicions and secied by
Popula vose ) ciers.

Jurie functon s ee o fct, meanig that thy mst wolgh th -
denc, e hat happenc, an render yercct bsed o h evidence
presrtod a il As riors of fac i specal ducation cascs, ks (07,1
Pomury el udgs) evien h ecoeds of admseaeive, o du procss,
esrings and Addbional evidence, an s fh esimony f Winkess. i
3 lsinton wih 3 igifcant erenc, paris i 0se vl s e

)
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rdere Ll while those b e found b at fault ncrimunal s,
3 matir wellbeyond the seope of thisbook,rs descibed 5 gy

Othe than n 3 o slectaras, sch s consttonal s n spe-
il oducaion, which 1 povernd by the Idividuals wih Disbilies
Education Act (IDEA)” few schoolrolaed cass ar dicly under the
Juridicion o the federal cout. efoe disputes can proceed o federsl.
Cours, cass must paneraly sty one of wo bruad cagoris. First,
Cass st voive versiy of clizenship, namely hat the paini and
etendane ace fom o different jussictions, and th amon n conto-
versy st o at leas 75,000 i o equicment i mposed because
of the high coss asoctted wih operaing the fedorl cour sysem
Second,clsputes must vl  ederl quesbon, meaning htcoés mist
e ver i nterpreatonof the U, Constution, ederlsatutes, ederal.
reglatons orfoderal rmes.

T pary that s ot satisied it the cutcome of il coutcrn
iy has s

o pan o acminiSraiv s and conveniencs i e sense . paris
Shbuld no Rave 1 ravl 00 fr e contesting the cass, cach it
s compsedof a e of sacs. B way of luSeaton, the St Circutt
Consist of Michgan, O, Keniucky, and Tennesee.

Figure 1.1 Feces it Courts o Agpes

slosrze0)
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efers o tha ook o sores i whih the materil may b found th scond
s Indlcaes e pag o Whlch  cacébegin ¢ e ecion muber o
2 St o egulatio, the 3 par of 3 lation Icudes e name of the
Cousforlwer courcses, and h yar i which e dispute was ol
For exampl, the laian for B o Edction of h Hondrick Fudson
ot oot Distcr Ry, 455U, 176 1982), hefst Supreme Court
ok nvolingspecial o, el 1 o b found o pge 1761
Volume £5of the Uniid Siais Repore. Th s coe et i P
i, Ry eard o s of e ik Fion Conir ool D,
32524 515 (24 Cr. 198), which was decide by the Second Cirut 11
1950, begins on page 9IS 6 volume 62 i the Fderal Reporer, second
s Simlal, he ncviduals whh Dbl Education Act IDEA) 20
TSC.§ 100t se. QD12 can b ound st sction 1400 f e 20
ofha S, Code.

History of the Equal
Educational Opportunity Movement

Prtor 01975, fderal st blgated states 0 providecomprehensive
<pocial cucaion programining for Shudents wih dsabiis, Previousy,
SEm stste ensced Igiilon offring specl dcation evices 10 s
s with isbiis, but hes joisdicions ere i the mporiy.Beore
henacument of hes state e, discusod at th utst o s chaper,
Sehool s routinly xcluded shudents wih bl When S
pracices e challenged th courts gely upheld e exclstonaryprac
s b e iz qub changed i th saly 19705 Yt federal v
ment n specil aducasion came only a3 long Bl by advocate or
ncividunts i ciabliis 0 gain sl e 0 was purted o6 35 &
e el of th v ighis ravermant.

“The impetus for ensaring squal sducationl opportuntes for al
American hidrncan b eacd 0 Suprme Cour opllon'n vz
Aliough squal cces 0 scucaion was rsaived i i cotent o el
deagasgation, I B unanimos Court st e fon.for tr dvelop-
‘et ncuding those Jadin 0 protecing he ghiof sudens Wi
sabiis, i aberng that " cucation 15 prhape the most imporant
funcion of state ant ocl governments* The Count e ht i ek
day, 1 doubtulthat 3y chidmay easonably o xpected 0 succeod
e h = et he apportuniy of a educaton Such an cpporuny,
Whre ths S ha cindioken 0 IOV . 3 55 (at kb e
Svaiabe t0 sl on cqualsrme. he lnguage of o ha ofen bee
ihe quoed dnecily o paraphrsed by puerableohee courts n e
Where pares sought sl aucaiona oppertanie fo stens i
Giabies

70369)
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Statecourts i thee e sysems mostoffen e o his e
i appallt vl 3. ours f appest ermacitsappeltecourtsypl
Cally Consist of thieefcgos and ordinaly review casis for rtors i the
o 3 il coun. This s ha sppeli panls usally nqie o
Such mtiers 2 wheher 3 nal court e propely dmied oraxcluded
vidence o il Appelatecours enerly e examine s of
T Javing tham unditued unless they ar el eroneous,an ol
marly do ot review th s usloss e aoseon s 0 0.

' pany no sousfied withth rling of 30 inirmediate ppellae coust
may stk fsther dicrotonary v fom th igh cou i urcicton.
I edor foracaso o e i U'S. Soprme Cour, & pary sk fle  pat-
o scdking & Wit of i (el ' b o). In ordor o be
S awhof o, t st fou of e Court e Jusices st gsse.
e appea. nofa 3 he Court rcetves i s o700 pcion per
yearand take,on average, e than 100 cass,  shoud be s ht he
Suprme Court willaccep elatvely e dispcs. A cenal o 3 it f cr-
ot o £ prscecental vl an ey hos i of kving 3 Jower
count’sdactsio unchange. 1 1s oncrally eastr foe discrosonary appels
S il sy © ech thekecouts o s rosortypeally ompesd
of e seven, o nine members espectlly where tate e 5t (st

‘Opinions o tho Suprem Court ca belocatd 1 2 varey of ources.
e ol vrsion of uprem Courtopnions € he Uriied s Repors
@bbreviaied to US. n gal ciaions). The same texe with addonal
rscarch aids, 1 octed i the Supreme Cour Repore (. C4)and the
Lawyer's Ediion, now in s soconc sre (1. . 2 Federal ppellate
o s found i the Fdral Reportr, non i i s (30 whle
deal il cout g ars n h Federal upplemens, o i s second
Saris (. Supp. ) Sormecsosdocidd by the federa appel cours are
publhd i the Faderal Append (£ APp'). Howener, these coes v
"ot beon eless by e ot o ol publcation and S0 ar ot con-
Sidere 0 b prcadent ebing. Even s, hee opinons can be .
onal 2 persiaive procedent. Sat cises are published In 3 vanety of
publicatiors, most bl n Wess Navonal Repore system, which
Bresksthe county up it savon rgions Adasic, Norh Esster, North
Western, Packc, South Easoen, St Woser, and Southemn

Pros o beis publed n bound volumes, most s ek avalble
soalled lp opinions, om a variay ofocse.fat services, e fom e
‘o ource. batuie an reuaions e o vl n o escly
accusbl ormas Lol mateial ar also avable ol from 3 varicry
of sorcs st norably Westaw and LexisNes. St Lws and regula
oas are gonerallyavaiale ol fom each siate. (S the s of Sate
Webite n Resource § tth end of th book |

Legalciations s eyt esd.The s sumbe n caion s te vol-
e e whore s, sttt o egulaion b ocaed; heabbroiaton

6l29/369)
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Ecuton s paneg e st Imporant Lo st cal.
o eso s, 15 Gty G may oy
Do xpicie o s 1 £ s e s gty o v
Soucson. (o  Boac o Eton, 547 U5, 4831954, 5. 495

Unfortuntely, mmediately folloing B the ighs of nchvidusls
wih lsshilis Continued o be oveocked. Thoughout the 1950, mare
o h s s cllig for th senlzation of incividusis i
b, while cberjordicions ied thoe bsi s, sch s vog,
marmyng, and cbatuing divers cnscs. By the 1961, th percenige o
Chlden i bl who e serv i publc oo egan t e,
‘Wil 12% o o tudens i i sl 1008 had bl h .
or ofstudans i disblies ncredse 0 21 by 1963 ad o 3% by
19655 A of Jly 1, 1974, he foders Bueas for the Educaion of e
Hiandcapped eponed ht bt 731of Ak s § 150000 chiden i
bl ecetyed sone formof publc dcaion, O e st 757
ncoted apecil dcation and i services, 307, e o flted
Srvie,an th rmaiing 21 5% ecetved o ducational services Al

“Amaorpush o hedevelopment o special eucaion cam a sl
ofjuccal acions that ot the ago for satory deveopments. Rater
i trace the fll hisory of i Hilgation, his ref fevie ocuses o
argably e o moss g caco hal conebted i developments
‘i 3 protecing he Fghts of tdents it bl These clputes,
Slhough dacded i ol couts,are consders landinark caees because
ey provide the mptus o Congrs o pss sweepinglgislaion afc-
uacbing e gt of sudens wih s, egarlees o e severty
O matur of thtr contons.

Pensyoona Asecision for Retirded Gl . Devslis (PARCY
belpefociabls i conceptaal e or wha developed nk e IDEA.
I PARC, advocatos il sul i  fderal il cout gt th Common.
weshth f Penneyhanis an beas o all Iniidusls wha e conddered
mentally i and o wene bt he ges of  and 21 and were
xcudd o th publc schoel. Commoml affcals Sough o sty
e cxclutons by eyt on four e that rleed local ool Boards
ofany oigaton o educuechilden whom schc poychcogiss coriod
25 uncducable and unaiabl,allwed ol postpone headmision
o chikien o ha no i 8 menal age o e g, excused <
e fom compulsry aendance f thay wor ound e profe o
educaton,and dofinad compulory schol 30 3 5 1017 bt used these
it 1 xcucde chdren o wer considered el rardod bu wore
ot et those 3559, The planis challenged he consusonaly o
st seeking 0 e thes enforcement

81369)
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PARC was escived va & consent docse, meanin that he partes
essnially resched  selement o et v it thecoue Lter approvec
Pursan 10 the docte, no chidren Who were clasted 25 menaly
rtarded, o who wer thought t have b menvally retanded, could be
Ssigned 10 o exchuded fom Specal dcation programs wiihot due
proces. This mean dht placerents In egula School ciaseooms were
preersie o one i ot eslcive seings for chldren i b
20 that thee children could nkier be dened acmision 10 public
Sehooi o e subjcid o changes inacucstonalplacement unles hey.
hsough e parents,receved procadura e procese. Th courssddd
o onlytht Al chidrecan s s Schaol Sedngs bt o it cfcials
i Peniylvani wer obgaie 0 provideeach Shadent who was conid-
ered menially tarded Wi 3 i Sppropriate publc educsion Slong.
il i programs appogiats o hlf capactics.
Sl i A . B of Edcaionof he Dt f Cotuti (W5,
e parnie o even named eceptionalchkden et cass acon sut 1.
el ol ours o el of pehaps 5 many 2 1500 students wih
Giabilles who were ot eceving, programs o <pecaizd educsion
Mo of e chldren, who were irioes, e hssed 3 having.

0 nder irecting theschon board o provid »publcly supporied ecuca-
o103l stents i disblis. T cour eecte he b’ cine
it ncofar o ke ih resources or a1 o s s, couk deny
Service tochilden vt cisabiies,

ke PARC, which was 3 consene docoe, Mill was 2 dciionon he
recond, measing that he cours resched s udgment e 3 il n the
mert f ihe dispute, The cour ound tht the 5. Constaon.coupled
Wi the Distic of Columbl Code and I oven regulons, Tqused
oo ficils o provide s publily supported educaton 0 a1 chideon,
{ocluding those with d1bil e, T cour sl it h shool o
o expend e funds bl st ol dents would v an e
o onisient with el st and ablie. 1 suficen funds were ot
avaible th cour dircid ol distebute e rsoutees i such
3 mannes that 7ok would e been niely excluge and te rade
uacies oukd ot have been allwed  eas mocs eavily on oo cas f
Shudens In adltion he court ordered the boad © provde due procss
g befoe any chliren wers excluded from he puble Schots,
ore sasigned, o ha heie specil educaton services terminaed.

At the Sanetn,the Ml our ol elborse e procss proce
e that hle 1o fom th foundtion for h s prociss ieguaris
it ot ncd in ¢ IDEA. ko Ak g i Noshingio, DC..
1was ely among he moresgifcant nflences mong ederat awmak.
e 03 0 e, equae:protecton fo chidren wih dabiiies when
ey adopted Secion S04 of the Rpabilation Ackof 1973 and e IDEA.

8i21369)
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10 ghe of egal developments following PARC an Ml he rena
dr f hi bk eviws major eveloprments desgned t0 s the
ducaton gt of chldren wih disabiis In e waks of th Bherally
housand of s ha have een e i fedral and sae cours, he
Chapies review slected coss ndes approprae hesdings hroughant he
Dok rahe tan o sparat enres.

Legisiative Mandates

‘Spcial ducation i the Uit Sttes s overned by four mfor federl
Shttes-ihe IDEA,* Secton S04 of te Repabllation Act (Secion 041
the Amercans with Disabiltes Act (ADA)” and the No Child Lek
Behind Act (NCLE" —snd numerous state aws. The fedeal laws are
Summarized in Table 1.1 Afer hghlighng key fesuresof the IDEA,
his chapier provides an avervie of section 01 beors aking 3 briel
ook at the ADA and NCLD. The remainder of the book, other than
Chapior 5, which examine key provisionsof Secion 504 ard the ADA,
focuts on the IDEA, paying particular aention 10 s application by
ool saminitatos

il with Disabities Education Act

Mosto the remtader o thisbook ocuseson the IDEA, Accorcingly,
s secion Serves 35 & rif overview of his ComprEREnSIve SLLE
In 1975 Congress enacied Public Law (PL) 04142, 1420d plece of
Igilaton icoduced during the 04th Congres, formerly kv 3¢
ihe Educaion or All Handicapped Childzen Act Fllowing s sl
evsion i 1986, In 1990 Congress fursher amended thie landmark
Satute, roamin,  the Individuals wih Disabilies Education Act
IDEA The IDEA underwent addiional maor changes n 1997 Most
, President George W. Bush signad the Inaiiduals with
e Educaton Improvemen Act o 2008 ko v, s became
fullyafecuve on July 1, 2005 For the sake of cary, this bock ofrs 0
he IDEA by shis . troughout,
‘Sccion 04 s fy bread standands, but the IDEA does o o
o quality for services under he IDEA, chidren with disbiiis mest
e fout sashoryrequement. Firs, hldren must b between e o
of 3 and 21> Socond, hidren st Rave specially idenified disab
s Thi, cldon must b i e ofspecal cucstion, and foueth, i
e of el srvices when ecesary 3 benef from dhl Specil e
Cation ™ The criron that chldren s b i e of spectal educaton
s that oy requie specily dosgned nstrucon 10 e  fee
appoprae puBI ducation (FAPE i helas etrictiveenvlroment
(ERE onibeming o nciidushzed education progeams (1EPS.* Even
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‘Sacton 504 of the Rehabitation Act of 1972

“The Rehabiliation Act of 1973, which taces s cigis back t 1918, 2
e whn the Amrican govermment ough 0 provi rehabliaton e
Vics for miary voterans o World War 1, was tho st el cvlighs
v protecting the ighe o incvidusls it disabilies-® Pursan o
Secion 506,

No othervise qualied individual with a cisabilty in the Unied
Sttes " shal slelyby resso of e o s by e excluded
foom o paricpaion i, b dened i bt of, o be subjeced
o et oy g sty g i

Sccton 504, which s prdicated o an rstituto's receip f“fderal

financialasistance,” applies t vsaly al choas, because s form s

nterpretad 50 expanciely and offers brosd-based procton 10 -

Vil under he moe Amorphous concept o impalament athr (s

b, It 1 importan t kigp i mind tat even hough Secton 301

coverschldrn, employeos, and othors 5o may vt schiols, s ook

i

1 "ho () has & physcl o menal mpairment which

Iy limits o o more of Such person's i I sciviis,

) e of ch an imparmens, or (1) i reganded s having st

a0 mpaiment " Th regulaons defne physcl o menial mpaiments
3 including

(%) any physiclogial isonder or conditon, cosmetc disfigure
men, o snatomicalloss affcen one or mor of the folloing.
body ystms:neurlogial musculockleal pecal sense cngans:
respiatory inclcing speech organs; cardiova-cuar, reproducie,
igesive, onio-urnary hami and ymphat sk and endo.

(8) any mental o peychologcal s, such as mensal -
ton, oganic brath syndrome, cmononal or mental fnes, a6
Specic esming dkorders -

A notesccompanying ihs s inclcses that i mersy provides xan-
ples of the types of mpaiments tha ao coverd; 1 ok eant o be
Exmaustve.

T nder 0 have  rcord of tmpismen, Individuals st have 3
istoy o, o bean dntiiod a v, & mertal o physical impatrment
it sbeaally Tt one of more sgor e acivites. As defined 1
o of Secton S0 regulations, inlvidusleha e regarded 3¢ havng,
Impaimen ae hose wha have

10:01 AM
/2021
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(A) 3 physicalor mentl mpatcmns that doss ot subsansally
T o e sciiis but tt st by  eiplnt = consl.
tuing such a lmaton, () 3 physcl o méntal impalemont that
Subsianilly s msfor e sctiviies only 3 3 el of i s
s of oihers oward such mpairment; o (O none of he
impasmonts . but 15 tesod by & ecipint 3 having such an
Impasment

“Msor e ctvites” mesne funcions such s catn for one's se,
performing manual sk, waling, sein, hein, speaing, breahn
g, sroring ™ Once sudents s denified s Paving impl
ments th nex sep 10 evluate whethr they are“otherwise ualified.”
In order 10 be “oerise qualied: under Saction 04, 3 the erm s
appied 10 students,chikdrh must be () of an age during which non-
handicapped persons are provided such sevice, 1) of any 3o durn.
G i mandatoy unde sato law 1 provide sueh servics o bl
capped persons,or () [ sudent] 0 whem st equied 1o provide
3 ke appropristspublc sducsion[underth IDEAL Student o are.
othenyioe qualid,” meaning i they a lIbI o it po-
tams or il despis the exisienc of thei impiment, mot be
ermiod o ake part ¢ long s i s pssible 0 do 0 by means f esson-
bl sccommodaionls] ¢

‘Once dcnvifed, qualed sudents are eneled 1 appropriate publc
educatons,sgardiss of the aure or sversy of thts mpaments.
Order 1 gusraptee that sl ofclals make 3ppropriate edcations v
bl 03] chidren, Scton 504 elations i dus process reqire
‘mentsfor 5 oaluaton nd placement of sudonts thatae sla 3, bt
ot nearly s dtald a5, these ncor e IDEA.©

i making modificaions for shdets, educators must provide aid,
cnofs ) or srvices that e comparabl o hcsa svalable o hilder
W ok have mpamente. Qualed tudents must (s v com-
parsble maerak ocher quaiy, engah of schoo e, and dly hours
EF nstrcton. Moreovr, progrars fo qualiied chidren shaukd ot be
Separate from thoe SvAILPIE 0 sudns ho 3re 5k e Unlss
Ui segrgation I necesary for hels scucaonal PTG 10 be
ctive While Schoolofcas are oot prohied fom oferig separate
programs or stadenis who have impaiments, heke hldre anis be
Fqre 0t such s unles hey cannok b seves adeqately
Seings wih el prer. 1 eparaprogeams s ofrs s s,
ofcorse, b comparablo”

Resacnable tcommodations may nvole minor adjusmentssuch
permiting 3 chid 10 be sccompanied by 3 service dog* modiying 3
Eehivior olcy 0 acommodte st i an autmmne diease
W i diruptive:or providing » hsring inerprer On he oher
", school e do ok have o rant all st o sccommodatns.
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For cxample, i addition o thecass discused blow under he deferses
o' Secion S, fodoral il cour n Missoue uld tht school cfcals
ot have 1o s 3 Scentre” snviconment for 3 child i
Severs sihma ecause she was ok oty il f padcpae i
“iucaional rogeam®

Exampes o scadeic modifcaons ncude pesmitin chlden -
er perios o i 0 complts xaminaions or seignments, g peer
Hoor, st outings i dance, permiting chlden 0 i cop-
105 f notes rom peers, employing speclze curcular materals, and/
or permiting shideats 1 s Bptop computers 10 (o anewer o1
xaminatons. I modifying Bacllios chool officils 4o ot have o make.
il classronms and/o a1 of bulings accesible I may b crough (o
rng srvices o chden, such 2 ofrig 3 keyboard o musical .
Hon i an accesble oo e han vamping an A MU
o or 3 suent ha wishe ke piano clases.

'3 rolte concenn, Ston 504 oy regulation diecly addresing
prvate school declrs hat nstuionl oficals may o exclude st
Gis o the i o th coniions e chidrencan, i minor s
menis, b provided with appoprise sducatons+ Addiomaly, s
gulion diaies il prvateschols -may nok chrge more o the pro-
Vionof 1 appropriaie dcaon 1 handicappec pesons han 1 non-
handicapped persons except 1o the oxtent that any acdieonal charge
s by 3 Sbsianial ncesse In ot 0 the ciplent ™ Thersore,
rivate sl ofcas may b able  oarge adiions coss 0 parent o
Ehldren wih mpairmenss.

Even If chikden ppea to be “otherwise qualifid” school offiials
can ey on one of tee defencs o avoid bein charged wih noocomgl
anca it Secuon 50,35 doscribed below. Th epresnts 2 o e
enca botwaen Secion 304 and. the IDEA, snce o such defonss are
Spplcabl under he e, Anoer majo et between e I
ki e ool govemment provides public shools wih et ecersl
inancal ssieance o hlp und programs undet te IDEA bt ofes o
fnancal incenives to 21 instivutons, pubic and nonpublc 35 thy sk
o comply with the dicttes o Secion k.

"I it ceence under Section S04 i at ool oficilscan b excused
om making secomanadaton hat sul 3 fucamentl aecaton i he
patar of 3 rogram The seond dofnse posnts dcasional fcils o
voidcomplane 3 oo mpose - gl burden o
st o e a3 whol. T dhind deenss i tat cierss qual-
i st wih sl can b exchuded from programe 1 thel s
ence ot substandal o f iy o emeees o oupersFo xaiple,
3 Ch wih  severe il impaioment could be chued rom s 3
Salpl na bisogy Bboratory Howese i e 10 comply wihSection 0,
ool ofcials ] el have 10 e  essonsble scommodaion, s
3¢ proviing 2 compute st program 1 achiee an o sl
St 0 heone. kol ave e achied i 3 ersory chs
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Finaly, Sccton 504, which is enfocad by th Office of Cil Righs,
i ecipen of fderal fnancal 2 0 fle annual ssutances of com.
Plince, provdenoncs osudentsan i parens tat thoe programs are.
Ponisctminaiory, engate n emecal aciohe e vilsion reprover
ke voluniary Sape 0 vescome he st of oniios tat 1l 1
it he portipaon o sudents wih cssbilies i el programs.
conduc el evluons designae saffmermbers,typicaly at th cevel
office evl, a5 compliancecoodinaors; and acops gevanceprocedunes”

Aknisions Evaltions

‘Somepubii (and many nonpubic) shoolsmay requiesucens with
bl to take admisions caminations and/ o e erviewed pror
o aceptance or placement i onder 10 evaluas wheier thee applcats
ars onheice qualified; provisons n Secion S04 Adaress h Susion
The regulaions cover four aea. replcement ovaluatons, cvaluatons,
Placomess and revaluatons*

“Ne o preplacement valuaons, the regulations i schoo ks
o evalusto Il chlden wh, bocsuse of thals condtons, nocd o are
el 1 nesd specl cucation o reed ervices. Educaios mist
Complee tese svalasions befre aKing any scians wih espet 2 the
il placemens of chiden i el o <pectal education 3 wel =
befoe any subeaquent Sgnifcant changes i pacement,

“Tne xalusion provions n Secion S04+ rgulaions requisschool
ofcale s follow pocedues simla o hose undee i IDEA. Mors spe-
il officals ust validao st e ofr evalaation matrals for the
Speciic purpess for which they aa o be use, and the tests must be
SEiminisorsd by slnad personnel i confomancs i i insiucions
Providad by il pubihers. Officils et o hese mateiale o sescs
Epecic arss of ucstional need and cannot s el cesgoed o
provide asngl gonera nteligence quotent. Ao, officals mustselect
0 adrministr e maerals i ways 10 bt ensue that when 1t are
Siministesd to Sudents i impaled sencory, mansl, o SpeSkig.
Sl he el aceurtely ofect the studenss’ St of chicvement
Tovel o whaever oher o ih i purpors to méssurs aihr
eflcing thet mpate sensoy,manua, o speaking s, capt where
hose kil ar he fckors it dh et purpor 0 measurs

e educsorsapply placemen:prcedures o sdens under Section
504t erprtatin f cata st consdes information o 3 vaiy
ofsours, nchading th sdenss apetuce and achevement et Scores,
{eacher ecomamandasions, physia conditons, socal and culual i
mnds,and Adapive beaiors ihe e b documenie and crsully
Considered. In addion, not only must any such docions be made by
S o perons, inchiding indviduss b e Knowedgeatle, bt il
hlcen st be porodicly reevalused i 8 mannr consent Wi the
Gtaes o the IDEA
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Under Scton 504, offical n schools with polces elying on exami-
natlons o Ievies ay b e 0 rovide resonable ecominods.
lons 1 applicans wha ae impaied. While scool officle a1t ot
e i3 She e conten f examisaions o ervie, ey nay have
i make acommoaions 1w et are s o INervENs e
conductd. I othor words oftas would ot be required o makeexam-
{tions st =0 tha sudents who smply Beked she requise kool
g coul] pos shem, bk ol have i e he condiions under which
et were administred, o nervien's were conduced, 50 ha St
et with imprmens i herequih: Knowladge and Sk e o7
expres themscvasflly coud do b despi thecondiions

T sccommadstions hat edcstors provide or examiations may be
a5 simplo a providing quie rooms wihout dissacons, csenaly
Vate oo sy from ofhr,for sadent ho s o aenton el
i hyperacivy cisonder, or procurng ih services o eaders o Braille
Versonsof examinatonsfr Spphcant eho ar blind. Moreover, sudents
Wi physical impaiments may quir spocl scating arragemonts,
b rcond wer 0 guesions e/ o computers  econd answers.

o ke manne, eheer s pat of xaminations ar admissons &
Views, studont who 3 hering mpare might b caied 1 the services
ofsgh agtnge Inkrpretes 3 communiats direcions ht st noxmaly
Biven ol A he sanetine schoo officials may bo requied 0 provide
Siadents v leiing disabies i xis i to complete examina-
ionsor maks compues avalable o chikien who s e comfanable
Wil computers hn it ol pape and-penl et

Pror 0 feiing aciomimodaions, Sdents mus prove s they
have noeds fo ccomimodations,sch a eaming disabllies” thatneces
St her tking addional e 1 complets sminatons. The purpose
ofproviding theextratn s allow Stucents who might ave diculy
pricesing iformation slflns pporniy 0 how tat ey ae apa.
Bleof nswerng e quesions

Uik the IDEA, which mposes an affomative obligation on school
officals o ey, ases, and serve chidren with diabilits, under
Sccion S04, students, and/r e pares, e esponsile or making.
ool offcl e of thel mpaiinnts and ne o sccommodaions.
o sach scivides 3 el o erviewing, Accordigly, dminSisirs
o sequeSt oot it sudens e Impalnens n need o ecominods.
oo In order o the students 1o demonsisi Kwiedge and
examinatons. Insuch statons, students, through
SUggest which sccommodations ould e mos appropre I consi
g whethe studentsas. i 0 ccommOstone, ol mist make
Incividuslzed inquiis. Schoolcfctals would viost Scion S0 ity
efused o make Kstng acommodtions o mad modificatons oly or
Sudents et coain Spectid disabilies.
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‘Secton 504 Seice Plans

s o, students who qualy under Secuon 504 ar enied 0 -
Sonable sccomimodations allowing. hem 10 sccess school programs.
Niskingsccommenations sy nvce aheraions o hysical plan,such
3¢ buling wheekchals mmpe o emoving archiecurs bamers, it
Students may physclly entr and pot around school buldings.School
il may e Foqne, L sorms. cHcumstance, o provige secom-
modatons such s Slving sudens 0 ring servic anmal nka cace
ocms: but o ae ot equied  provile secommOdaHoRs gong.
beyont what can be considered 10 be rasonable, o s end, schoo f
Gl ars ot requied 1 make ccommodtions that are excesvely
expensive, that cxpas staff mombers o xcesive sk, of hat roquie
hem 10 ke subiantal modifeaions (0 he mssons or pUIpOsEs o
i program,

T anoiher dopartur from the IDEA, neshorSecion S04 no s egula-
ons mandate e crestion of writen sgeements it (gard 0 ssent
accommodations or spocly the contnt of such documcnts. Fven %0,
Sehoo fficals i vany disticts et withparens o formalze e ceom.
modatons nd srvics it they provi t lgbi student. These wa-
o sgsemenis are suphamisticlly tierred fo 3¢ Secton S0 ervics
plans. i proctcal exms,schoo il should b sure 0 include i ol
Toving component nssch riten ection 04 sevic pan

- Demogaphic Data—the s’ e, cate o i, schol -
ihcaion number,geade, schoos atendad, ache names ofparents
o guandians,addreses, lephone numbers, and fh ke

- Tetm Mommbers-—3 lingof sl tam members who coniued fo
h development of te serviceplan and thels especive ol

- Impaimenta detaled cescption of th swudent’s impaient
ani s Sovrty, sl i an explanaton of how 1t mpedes he
Sadent educsional pogrs
Accommadtions and Services s detaled descrpton of the
sccommodatons  serices o b offre under th plan,inclad-
i e ey of servics, eher heyar o b provided,and by
Whm the are t b provided

I adlon, offictals shoukd aach te avalutive repors o ascss
et at helpd 0 cefemine th s o i3 ssents mpatimant 3nd
e e for accommocions nd sevies,

Amarcans vith Dissbiles Act

Patemed lagely e Section 504 of the Refbiliaion Ac, he
Amerians wih Disabiltes Act” enated n 1990, proecs ndrviuls
‘il disablis by Imposing isesaching oblgatons on prvate ecor

17}407369)
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employees, public sevices an acomimodatios,and transporttion, As
st i s preie, he purpose of the ADA 1 o provid 3 csr
nd compraeaee naiosal mancae fo the clmination o ictmination
Sgainet tndividusls wih dsbilies This lais ht he ADA ninds
et the potectons aforde by Section S0 o private rograms and
s i ace ok covere by Secio S04 ecause hey o ot v
fodeal .

“Tne ADA provides s comprshensive ederal mandat 0 slminat di-
crminaton o ket people wih bl an 0 provide-ces,song,
Conssent nd enioeesbl Sancards™ o help scomplih ths sl The
‘DS broud dfiion of 3 disabily is comparible wi 5 one I
Secion S04 ()3 physical o mentl Ipaimén that subeintaly e
o o of the o s EUNgS ()3 o of s an impmens,
1 (0 being eganied s having such an impatenens A& it Secion
S04, st i scivies” nchade arng fo oneself, hesrng, walking,
pesing seing brethin, and lsening. The ADA ke Secion 504, coce
ot requine IndIGusls 0 havecerficais rom docors o peychoiogce
i orde o bo covered by s proviions.

“The ADA specically oxcludes 3 vaity of incividuals, of whom fw
are ke o e chdent bt some may e sehoelemployes, most ptably
hose who e lgal druge” The ADA spectfcaly Sxclides sranevs.
e homesenual and biexuals?” ransevual, podophle, exhiion.
s, voyeur, and those i sexualbehavior dlonders” and thse i
Condiionssieh 2 peychoacive subsiance ks orders Semming o
Curent el useof drugs?Furier, e ADA moifes Secion S0 snce
rcovers ndividuals who arenolonger engaged i legal drug o, nclud-
1 thos who have succssully comploed drug raiment o have s
Wik bon sl and ke o have bos “eroneously” Tegrdd
a5 bing i uses> Tha ADA permis dru tsing by employers o
ensuretrat rkersarecomplying with he Drug-Free Workplace Ac of
15687 Athough it prmits eshplors t proniis e s of gl drugs o
akohol i the workplce e ADA I s s ove he satus of acohics,
35t appeses that te protections aifonded ehabiliatd g usrs exend
o rcovenng alcoholks,

“There e fve major Thle In the ADA. Tile 1, which acdresses
employmentin the prvate secor, s drecly pplicabl o pevaie schools.
Like Sckion 504, ths Tl requires school oficals 0 make easonable
accommodation orotherwise qualied individusl once adminrsiors
e awareof icividuals’condiions; this means that 1 o 0 b cov-
e by the ADA, studerts and staf e 10 nform ducation il o
s condiions and provide specic uggesons on how thel e ca
bem

Tl 11 of the ADA covers public servics of sste and locl govern-
ments for both employors and providers of public servies, inclucing.
ransparasion, and mos notably euction, s gartof e s 3pples o
public schonl. Since e seasanabl ccormedaons pecilcaions

18{417369)
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s provisions mply academic program csommodstions,they can be
3pple o permi Gualiied sudens i ARabIeS 1 Faridpae 11
ool acives.

“Tula Il of the ADA, which expands th cope fSection 54, desls with
publicaccommodations, covering boh thepevat and public secors Ths
il ncludes prvate bsnesee and 3 wice iy o cmmuriy sevices,
icluding bullings, ransporation syeiems, parks, crsational facilies,
hovls, and thesters”

“Tie IV o the ADA desls wih elecommunicatons, specicaly volce
and omokce syseme. i ¥, the ADAS misslaneous provisions, -
Tt o oy ha 5 o 3o b consauet 8 appIYing 3 et -
i ha ha under Secion S i i egulations bl i i
{cvidual e ot et ccep Servics £t o ok meet hls e
naddon, the ADA cnploys dlenses ha prallel thoso n Secion 501

"I ADA's mpacton schoos  most JgAcant i he areas of e
able accommodation o omployee and scademic progras o studonts.
Sinc snools ae subjectt hany ADA-L rgulafons ihough he ks
nacid pursiant o Secion S0, offcllscan avokt ulLes it the
'ADA by koeping proacie plicis and procedre n plac o ensure ra-
Sonabla accommations. ehool s shold deigraie ADA comp
Sncecfcs who keep up-o-dae o curent ADA regonsand plies
i rea o enployment and acsdemic ncusin. 1 sum ff Do o
s ave (abuly implemenid Secion S04 1 egulsons, n et
{nstances hey should ok have dlfclies wih e ADA.

No Ghid Lot Bahind Act

Peshaps the st conteversial federsl eucation v i scent e
ory s the No Chid Lok Behind Act (NCLB)"* enaced in 2002, The
NELB, which s acually an exinsion of the orgnal Elementary and
Sccondary Education Act of 1965, s had an mpact on the deleey of
ecal educsion servces.

" The key lenents i e NCLE are t mproveth acadeic acive-
et of et o s sonomcaly dsackaaged e i preparin,
rsining and recating highly qualiad tsachrs (and principaly oviGE
Impro& angusg Incrueion for childen of lenked Enlicn pofiency,
make schol sysems sccountbleforsdant achiomen,paruculry by
imposing sandads for anual yearly progossfor students and distics:
e ool sysems 1l on eching methods that e resarch bsod
30 hat have been proven sfecive: and affond parens bevr choies
While cesing imovaive ducaions programs, &speclly where ocal
ooy e UVSSpORSY 0 pAIEHS P At o ih process
o complying i the IDEA and the NCL, schol oficls mast take
measuable seps o ecru, o, i anc sétan Mghly qualied chool
persoanel o provide spetal edcaiion and rlted S orsudnts
i dibiles

18}427369)
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“The IDEA and the NCL e both sl and dsstmila: Th s sre
ke o th xtent it ot ke e need of sudente i disablies,
et varying degrecs,dough sat aoncies and foca chool syt
o on tudent chievement and cutcomes emphatze parenal partt
paton; and s the ogula eluation of asstssment of suderts 304
St O thecnhr hand, e s havo some sgnicant differences The
‘st mparant ifrence bt fhe o Situes i hat DEA focuses
o the peiormance of ndvidusl sudene i an arry of aese, whil she
NCL £ moe et in sysiemvide outcomes.

One of e IDEA' most comcoversal additons, s dfintion of
“highly qualiad” achors” whichlso applies o relaed ervices prscn-
el pasaproessionsl: paralls the Lngusgs of the NCLE. [n order
b clasiedas “hghly Gualfe,” 3 sandan bsed onste ther
fderal i, suboc ar aachers i ol schools mus no oly b cort
e fully n sphcal aducton or s Sie-desgned specil Sucaon
censure examinaions, but must s possess bachelo's degres and
demonsisie Kol of sch subfct for wich tey 3 5 primary

New special sducstion tesches have up f0 o years aferthey e
hired 10 bicome spproved 35 “ighly qualied” n differet sbjecs 35

oo i 3t et one, Th IDEA s it whie

efnton of ghly qualifed aso qualiy for s

i under tha NCLE the aw does ot rite a pevate Aghtof ackion

permiing il enforcement o aneur ha chichen are aught y suc

{aachors Putanodhes way, parnscannot il suls 1 ersre it e

Chldren ae g by achet ha et the ighly qualied” sandarie

nder the IDEA an the NCLB. The IDEA' egulaions specty i the

Iqiements conceming how o b caegorzed % highly qualied
Inapplicble o eachers inprvae schools

State Sattas

Insota 2 oducation 1. sttefncion,specal education s e
by s situis 2 rll 3 he feal I scused sbove. WL cac
Sl Specal education s st b consisiens wih feeal e, e
ences it Mot funsdicons have lws dhat rs similr s cope, 3nd
ven anguage, o the IDEA. Horee, some state e provisons i e
{ogilaton ha gobeyond th IDEA' substanive and procedual rguire
s, seing higher Handards of what Comsiutes sppIOpTe eguca.
onsfo students it dsabilscs. Fuhe,most stes ave esublshod
procedres for mplementing progiams ss<oraed wih speial education
o ether a ot explcly Cover by el L o tat have b i
othestaes dicoton such s dekniy thequalfications and preparaon.
of earing ofices I, or i, conlcs develop beween provions o
fdrallaw and sae s, ederal L s suprme.
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A comprehensve discussio f the i of ssch of the 50 saes he
Disirc of Coumba, and U5, possesions and tereores i beyond the
Scopo o s book. Ideed, entke Books could b wrten o i specal
icaon lws of sach st Th purpose f i book I 0 provids ir.
mation on the fderal mandte, tho Ly encompassing the e naton
Eucaonsae. catonsd it iheycannot e 3 comples undersanding
of specal ducaion v I they ars no familss i st e and 20
Shodl eck o surcesof information on petinentsste s 84 Supple.
ments o s ook

FREQUENTLY ASKED QUESTIONS
-1y was e 10EA passad n th st place”

Wi 7 10EA e iy pssa i 1975, ey s ckad stz
‘o8sng i1 cucaore s o s i eapiie. Cengrs s
7t ) St i GBI Ve AR o P s a1
{7 088 0 kot iy e apops akcators. P
10190 Snacimnt o 0EA.c0ocae ot s inaEapites 1
0 s il Vot agaet s and ol o e
G was pacad i pr, I isorse oy B s 0o
S 1 St T NG WS 30 S T 2
ecucators) oporites.

Wt terance betwaan eceral andsat aws govering
specil caucaton?

s St i el e saton s s et 1
Conts s et st 5, 1 g e
‘ipramacy s o1 ' Corsuten s, s e o ook
St ol W o s S e 0 0 e 7
Coucstore s o s i aeaies.

Wy s soma stugents win st coversd oy by Secton
S04 and not e 1DEAT

A Accorag o e CEA,In o oo, s wih asaoies
s sl e aaniie,bs beveen 10508
1021, s spacil s s ol s s e o
i s, St i e ot U e o,
ey sk enament 1 Pt a prolactin o 1 DEA Eveno,
S o s e o g o prtactons agarst

-
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st e Secton 04§ sl Irairents st nar ity oo
oucsteand r s ca o 1o esoratsccamocatore.

@ Whatis o purposa o the IDEA rguiatons?

A The DA pros qenid guclas xianin s s i it
ol ot boars st roa. T g, W o Wy

oS, Doparvert ofEaten ara aupgct o e conman, o ot

spacc.ecing o s, a1 mary s st aches

Vg i 0, fgutons il o ereceaed sy 4p
U on o i e 1 DA 8 mannar conslent ot

i

PUETTRE——————

s comprneni s e 0EA 2 gt . aors
ecoged et ey couc ot st st vy concsae
‘Staion ra coua e . Tus, o ey s OEAS proveons
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