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Reparative Justice and the Moral Limits
of Discretionary Philanthropy

CHIARA CORDELLI

In recent years, many affluent democracies have faced increasing cuts to the
public funding of important goods and services, such as primary education,
health care, and even policing.! The reduction in direct public funding for
these goods is often accompanied by an attempt, on the part of governments,
to encourage private giving as an alternative way of financing their produc-
tion. To illustrate, in the United States, public officials plead to philanthropic
foundations: “now more than ever, we need to build cross-sector partner-
ships to transform our schools, improve the health of Americans, and em-
ploy more people” (White House 2009). This happens in a country where
the annual amount of private giving is already striking: $330 billion (Giving
Institute 2012). Likewise, in the United Kingdom, government is repeatedly
calling for “a stronger culture of giving time and money” (HM Government
2011) and has expressed a clear intention to “take a range of measures to en-
courage charitable giving and philanthropy” (Cabinet Office 2010). There as
well the importance of private giving proportionately increases as state fund-
ing declines (National Council for Voluntary Organisations 2012).

Despite the critical role that governments expect private giving to play in

current democracies, little attention has beenmmw
_iﬁn_s_dlwund this practice at the domestic level 2 W

conmbmmns in this volume fill this gap by q both L
~1£>—1_l_1_tx_cighnlanthropy and democratic values (Beerboh_lchapter_SJ/Pab/

Mwﬁﬁ%@m@ [chapter 4], and Reich [chapter 3]),

ocial responsibili countability of corporate philan-
throplc apter 5] and Reich [chapter 3]), my aim is to address

two furthgr ethlcal quesnons that, I belleve, have great practlcal and | political




agent-relative reasons when making a decision. Agent-relative reasons are
reasons that are nonshared, for they make essential reference to a particular
agent’s identity, life history, or personal projects. The question of discretion,
thus, is the question of whether donors should be permitted to make their do-

native choices about how much to give and to whom, by appealing to these
nonpublic reasons.

Itis a widespread assumption, both in commonsense morality and in po-
ltﬁ@ﬁ(ﬁr_s_e,__gmumﬂmuld enjoy wide discretion in deciding how
4 Ct charitable donations. For example, the British government (HM
Government 2011), while advocating for the institutionalization of a system
of philanthropy able to support the critical role of voluntary organizations
in an era of government withdrawal, has argued that this system must be

designed so as “to fit with people’s lifestyles and interests” and that giving
should happen “on the back of free decisions-

around them” that “they care about.”
Besides politicians, philosophers té

at least to some extent. For instance, Richard Miller (2004) holds the view

that it is in part up to the individual {0 decide how to discharge her duty to

give, according o her “personal policies. TTe argues that one is permitted to-
donate resources to, say, help the blind rather than to fight infectious dis-

eases—despite the fact that the second choice more effectively helps those
i diTest pert—tf“oTe’s vision or life history”"

ven philosophers who, by contrast, oppose the discretionary view do

so on the basis of arguments that, while am
level, Tose their traction when applied to domestic affluent societies. For ex-
ample, to the question of how should donors give, Peter Singer (2004, 11)

answers that only two considerations should count: “the degree of certainty
that our assistance will get to the nght person, and will really help that per-

Even 1f we assume that th;s analogy is sound a
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is not clear that it has the same intuitive force in the domestic context of
affluent societies. For in these societies cases of dire poverty are limited and
citizens’ minimal level of subsistence—the level below which we could ap-
propriately speak of duties of rescue—is usually taken care of by the govern-
ment. Therefore, even those who agree with Singer that individuals should
enjoy no discretion when discharging their duties of rescue abroad, through
international private aid, may still believe that individuals should be per-
mitted to exercise discretion when giving money away at home, through
domestic philanthropy.?
In this chapter, my

In s socretles where the practlce of giving is usual and
the aggregate amount of total giving is significant, the discretionary view has
important distributive consequences. It can make a significant difference
for society at large whether donors feel entitled to direct their donations to
causes they “care about,” causes that often include churches or private uni-
versities, or whether they take themselves to be under a duty to support
causes that are less close to their personal identity but that can have positive
redistributive effects—for example, supporting primary education or aging
health care infrastructures. This question becomes all the more relevant in
circumstances where basic goods are underfunded by government.

e bt
surpnse that Amencan rellglous charities receive the most tax-exempted char-
itable donations, capturing $95. 88 bllhon—32 percent
(Giving Insmute 2012 i refore,




W)'lmm To the worst—off for Whlch the former can be held lta Dickmhis \,
tstarKly contrasts with comn'mn understandings of philanthropy as
altnuistic gift-giving. 1t also contrasts with the kind of compensa-
tory, enlightened self-interest that is at the core of Carnegie’s Gospel of Wealth
argument for philanthropy.® If my account
6f reparative justice succeeds, i
follow; at
a matterof,

ilanthropic giving as a duty

oral duty,

should refrain from encouraging personal discreti rough public dis-

courseandshiould desigh tax incentives to private giving in a way that mini-,
mizes this discretion.

Justice versus Beneficence R

How much discretion an agent can legitimately exercise when discherging
a certain duty depends on the kind of duty. Thisview finds support in our

lntumons about how individuals should behave in their daily life. To illus-
trate, imagine I borrowed yo

03T

o Us would agree that I should 2\ 2.
3
S

- < ="
have no discretion in deciding whether to give you back your bike or, say, a E T§ 3
microwave oven instead. Even if I personally consider microwaves as being ol
more worthy than Bikes, this should count as 2 (irfelevant’ ISR
ing decision. This is true even 1T We assume that the two ob ]ects ks . ‘g\?*g
have equal market value. I owe you exactly what I borrowed, uf nles: ¥ :§§ E
3 . Things are arguably different in those cases where 'ao not owe :

> IS
IzsS
you anythmg that is rightfully yours, even if I might still have a moral duty 7 <E

to glve you somethmg Imagine, for example, that you helped me prepare an

tu

o g %)

‘the same value, but it 1ust , v\;\
2Q
What can explain our different intuitions about the agent’s legitimate '% i
discretion in the two cases? The relevant difference relates to the kind of duty

s
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the agent bears. In the first case, I have a duty of justice to give: | owe you
w

=
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I may well have a moral duty of gratitude toward you
this duty does not point at any specific entitlement of yours, it rather points
toward a general end—expressing my gratitude. Yet I can pursue that very
same end, and thus discharge my duty, in many different ways. This leaves
me with a certain space for discretion.

The view that a duty to give resources away can be of different kinds and
thus allow for different scopes of discretion finds theoretical support in the
Kantian tradition. Within this tradition, a duty to give can be born, broadly
speaking, on grounds of either justice or beneficence. Principles of justice es-
tablish what resources, property, or goods people are rightfully entitled to
(Barry 1989; see also Valentini 2011). Duties of justice are therefore duties
to give or to return to others what is rightfully their own, as established by
those principles—they areﬂ. Principles of beneficence,
by contrast, direct the spending of resources to which people are rightfully
entitled (on grounds of justice) toward morally valuable ends. Duties of be-
neficence are therefore duties to adopt and thereby promote a moral end,
whether this is other people’s happiness or the alleviation of their distress,

Because of its different normative structure, a duty of beneficence entitles
the duty-bearer to a kind of discretion in deciding how and when to dis-
charge the duty that is not allowed when a duty of justice is at stake.® In Kant's
own terms, we would say that duties of beneficence are wide. This means
that the duty-bearer (the donor) is entitled to appeal to his own “sensibili-
ties” when decndmg by Wthh means to discharge the duty in questlon (Kant

ate means to realize the end at s i i o allow for discr

decidin, i irection and circumstances of action—these duties
are not owed to amcular mdmduals and need not be acted on at all times.

-/'Much more could be said about the dlstmctlon between justice and
beneficence. However, for the purpose of this chapter, all that matters is to
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e

agree that donors in comemporary societies can be entitled to the personal
retion y éﬁio’yin»dmllm to give and to whom—dis-
\ents encourage—if and only tfwe assuﬁ?ﬁ\at th

would be unwarranted.

The Question of Kind

How do we know whether the citizens of contemporary democracies have
a duty to give money away on grounds of justice or out of beneﬁcence?‘\_/_\/_e
must first know whether the money these citizens have at their disposal is

rightfully theirs or, rather, owed to someone else. We cannot know s wirt=—
out first knowing whether these citizens have already and completely dis-

charged the obligations of justice they owe to each other.

~ From the perspective of @ liberal-egalitarian theory of justice—the per-
spective assumed in this chapter—it is quite uncontroversial to say that cit-
izens bear duties of distributive justice toward their fellow citizens. These
duties often take the form of obligations to both politically and financially
support, by paying one’s fair share of taxes, those just political and economic
institutions that establish entitlements to scarce resources—the benefits of

social cooperation—and distribute resources according to those entitlements
(Rawls 1971).

Justice-based entitlements are not reducible to cash resources. They also
include access to some in-kind goods (D. Miller 2004). It is quite easy to see

why liberal-egalitarian justice mandates the public provision of goods such
e —
olic tection, b

Nd ev

certain threshold. These goods are necessary for the protection of individu-
als“equal Tiberties, Tor equality of OppOrtuni

for preserving the social
_bases of self-respect. Even libertarians who deny individuals’ entit ements

to most “public” goods would include goods such as policing, and perhaps
even basic education, among goods that should be collectively provided on ‘J
grounds of justice.®

It is thus common to ldeml

with y

the msutunon of di

enue to then secure an adequate provision of justice-required goods,
whether health care, basic education, or other goods. Duties of distributive

e —————
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justice are thus duties to contribute one’s fair share of resources to both

thesg institutions, so as to enable them to provide others with what they ag.
ed to. [

owever, once we move to the real world thmgs become much more Com-
plicated. Most current societies are not organized around a radical division
of institutional labor between (distributive) governmental and (nondistribu-
tive) nongovernmental institutions of the kinds just described. To illustrate,
consider the case of affluent liberal democracies such as the United States
and the United Kingdom. Here government is clearly not the only funder of

justice-required goods and, in some cases, it is not even a sufficient funder
In the Umted States, for example, g 0

t teachers’ salaries. Si

lar consideratj ealth care. Philanthropic giving is emerging as

a significant means by which health systems fund the renovation of aging
iLﬁastmaure and cope with staffing shortages (McGinly 2008). Similar con-
siderations also apply to policing. Britain’s Metropolitan Police Service is
increasingly relying on private donations—£23 million in 2012—as well as
replacing members of police staff with volunteers (Rawlinson 2012).

In brief, private giving and volunteering play an ever more necessary, rather
than supplementary, role in the financing of justice-required goods (se€ also

N ————
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Powell and Horvath, chapter 4 in this volume). The Guestion of kind there-

fore mus ituated in a context where the division of Jabor between sys- -

where the government lly fund justice-requmi"
what kind of duty do donors ¥ give their money awaygn

v

i a system, it rer the money philanthropists give
Brcu e et iy et o T T
thetimits of, whatTtake to be a common, and seemingly intuitive, answer to
the question of kind.

The Distributive Account of the Duty to Give
_[}_is_}mming.l.o_a:gue that, unlike in the ideal case, in the real-world case,

wealthy individuals have a duty of distributive justice to make voluntary do-
nations, so as to support thmmwdf
the TacTthat in this society individual donors and foundations, rather than
government alone, are expec

i

.

on

argammient has normative support, consider the following
example, introduced by Robert Goodin (1988, 680) in a different context
buthelpful for our purposes.” On a beach there are many people watching a
drowning man. None is strong enough to save the man. There is one person
who is “socially picked out” as the person who should perform the rescue:
the appointed lifeguard. “In such case,” Goodin argues, “it is clearly that
Person upon whom the general duty of rescue devolves as a special duty.”
Goodin further clarifies that “it is not a matter of indifference whom we_
choose to vest with special responsibility for discharging our general moral
M& special responsibility in the matter derives wholly from the
fact that they are appointed” (ibid.) and not from their natural capacity.

! -Wh GENETRL O ;
tions of justice devo s 4 special d might not be “a matter of indif-

erence” whether, say, philanthropic foundations are more or less capable
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than governments to discharge that duty, but their special responsibility ; in
the matter wholly derives from the fact that they have been “socially pickeq~
to perform that task.

% = Note that here I am assuming that official authorization is not the Only
§,§ < means through which msutuuons can delegate socml responsibility to ﬂon
S& ;\ governmental agents. By g ng.s: ’ o indiy YNOTS a
iy
£§38 .
A \g’\ 0 —
*.\ “ d to "sQ(] » D QLS. "
<33 Gl
7‘§ 2 If this argument is correct, then we would have a sound Teason 1o argy,e
S

that individual donors’ and foundations’ duty to give is first and foremos ,
duty of mbuuve justice in kind—a re a fair provision of bas,c

an easy way to argue t at t e dlscretlonary view” is mistaken. In this sce_
nario, wha would be doing is exercising political powe,
qua partners in government. As such, they could be bly expected ¢,

act accordi the ve ubhc rmc1 les and reasons that gunde gov-

ernmental actiop 3 same annot appe

be required to di i intai same dis.
tributive pattern that government should secure. However, in what follows
I present some reasons to resist a distributive account of the duty to give.

The Limits of the Distributive Account

Recall that in the lifeguard example the claim was that the responsibility of
appointed lifeguards derives wholly from the fact that they are appointed
and not from their capacity. Even if we accept the claim that an agent’s ca-
pacity cannot be the ultimate{sburce)
nevertheless consider that the(¢ r'v’r »of an agent A to do X directly bears
on whether a duty to do X can b ttribrtedtordransferred to A. For if we pick
a dysfunctional A who lacks the capacity to do X, the simple fact that we
socially picked A is not sufficient to transfer to A a duty to do X. As Onora

O'Neill (2004) notes, “lackg

have a duty of distributive justice to “take up the slack” when they are so-
cially picked to act as necessary complements to government, we must first
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assess whether these agents have the capacity to realize the conditions of
distributive justice.

The notion of “capacity” is a contested one. If we assume what John Rawls
(1993, 281) calls “the limits of altruism”—the fact that “individuals and
groups put forward competing claims, and while they are willing to act justly,
they are not prepared to abandon their interest’ —as a fundamental limit of

human nature, we easily arrive at the conclusion that a social system based
on voluntary contributions would lack the relevant “capacity” to secure and
maintain background conditions of justice over time.

However,

it may be argued that the limits of altruism should be regarded

unsuitable agents of dlsmbutlve justice? It seems that there are.
Distributive justice, as understood by most liberal-egalitarians, is essen-
tially about equity in relative shares, as established according to some kind

of pattern—to i i
p each according to X. So understood, distributive justice thus

demands continuous adjustmen M@ccording to a relevant,
patterned principle (Rawls 1971). In oﬁo perform this adjustment, just

arrangements must have certain distinctive capacities. Ncmu&g_e&aly (al-

though not universally) agreed that individuals and associations, however

powerful and well intentioned, Tack, umttke-governmernt—thecapaety—for—
ad)ustment

’ ’

“cannot comprehend the ramifications of their particular actions viewed

that this does not imply that there is nothing individuals or associations can
and should do to make the worst-off better off. For example, it seems plausi-
ble to argue that private actors may have the capacity to fulfill other people’s

needs or to bring them above a threshold of sufficiency. What this implies is
simply that even a system of indepe

ndent and voluntary organizations sup-
poned by completely committed and altrmstlc phllant ropls

an egalitarian cénteptlgn of distributive justice, it follows that it would be
self_-sefe&ngto ascribe to individuals a"duty of distributive justice to sup-
port (financially contribute to) a “privatized” system of distribution, for this
system is likely to be distributively unjust.

However, assume that private actors could be as capable as, or even
more capable than, government in securing and maintaining an egalitarian
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pAfistributive pattern of resources and material goods.
¥ sons to regard as distribytively unjust a system that relies on private dona‘i()ns
to fund justice-required goods. One {gaﬂqmpgs to do with the fact ,‘“\ﬁ I
a system is likely T ten democratic eq among citizens—

of citizens to stand with respect to each other as equals. Note that democra W
equality can 1 tributi

*’Mmmm a requirement of dis Quly
relational) justice itself. This is because, even from the perspective of digy;p>

utive justice, distribution of material resources i not all atters. people
| MUSTAlso have adequate access to “the social bases of self-respect” (RawTs
e —— \

1971, 386), that is, those social conditions necess

confidence in their equal social standing with respect ﬁg&b&%&_
a Wreat to the social bases of self-respe
T - M Ty BET g i 3

C.AINong the relevant ohiec
| _a——

ination among
citizens—relations that are, by definition, incompatible with maintaining
I the social ba self-respect. Note that for relations of domination oV
' arise, the actual ce of relations of servility is not necessary. It is syf.
j ficient that the social conditions that make servility(possTble 3re in (
ijor that the conditions that protect people from the threat of servility are|
';f absent. The degree to which a person is subject to relations 'of'dor{lination 1

— e

ecessary to support an adequate provision o f justice-required goods, this
ouar. mi for further reasons against the privatization of public
responsibilities, see Beerbohm, chapter 8 in this volume).

the argument developed so far is sound, private agents cannot have a
duty of distributive justice to make independent voluntary donations so as
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to complement government in securing the conditions of distributive justice.
Because these agents lack the relevant capacity to secure these conditions,
this duty would amount to an oxymoronic duty of distributive justice to
contribute to a distributively unjust system. What distributive justice requires
is that citi is-i er to brin me
cl institutions. This may demand, for example, that they donate money to
political advocacy organizations, if this is the most effective availablc TNeans-
of discharging th _However, beyond that, citizens would seem to have.

at most, an imperfect duty of beneficence 1o give their money away. Yet, in
the Tiext se

next section I argue that this view is incomplete.

—

The Grounds of Reparation: Benefits,
Contribution, and Relations

iment fails, even if only partially, to fully fund the provision

of justice-required goods (to whatever threshold required to fulfill the con-
ditions Necessary for individuals to live autonomous lives), m

i tand afico dg)

y DEnel

i

..... R
Wi g

| Lal
Bt S

es them of what the
prima facie case for a

preharm baseline.” b
ntinuing, a clarification is in order. By a duty of reparative justice
I mean a person P’ fairly compensate P1 for harm for which P can
be held Tiable @;ﬁm"ham" meaning a
setback t s interests. Importantly, unlike duties of distributive justi -

ties of reparative justice are not necessarily concerned with equitable shares.
W,

hat matters, from the perspective of reparative justice, is that a harm is
C‘mewvﬂy Tare with respect to
their bundle of particular resources (Thompson 2002, xi). Of course, this
harmi carrbedefited as a “deficit” in access to goods one ought to have access
to on grounds of egalitarian iustiée,:ill which case a duty of reparative justice

Before co
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would collapse into a duty of distributive justice (as defined in the previqus
section).-But this need not necessarily be the case. W i

ch they are individually

entitled. The latter harm qualifies as such independently of considerations

of relative inequality. This is W call an ind of harm.

%Wég%mﬁged by restoring a pattern of
. relative equality, however exactly defined, absolute harms can be repaired
by simply bringing the harmed person closer to the relevant threshold (the
ottt S Ahlmeliagal
preharm baseline). Reparative justice in the second case does not require the
them that would be instead necessary to repair dis-
tributive harms.
I can now return to the question of whether wealthy cmzens have a duty
g : ensate for harm inflicied b ate on their
fellow citizens, When and because they benefit from this system. I will start
by clarifying that the mere fact that a person benefits from a system that
harms others is not always sufficient to impose upon him or her a duty of
compensation, even if the benefit is voluntarily sought (Fullinwider 1980).
For example, many academics benefit from writing books on harmful social
injustices, yet it would be odd to say that it is wrong for them to do so or
that they owe compensation to the victims of those injustices for the simple
fact of benefiting from them (Anwander 2005). What grounds a duty of rep-
aration, it seems, cannot be the simple fact that we benefit from a harmful
m]ustlce but only the fact that{welcausally contribu ‘

However, it should be noted that certain forms of benefiting are them-
SW;’,__MMQ (Anwander 2005). Following this
observation, WWL
though perhaps not necessary) to ground a duty of reparation, at least when
this benefiting amounts o a mﬁ%mmwmmmmce. For ex-
ample, even if young white men did not originally contribute to a social
system that treats women as inferior in the labor market, they perpetrate the
injustice by continuing to benefit from what they should instead return to
the victims. Benefiting constitutes a more serious form of contribution to

injustice when it happens at the cost of making the victim even worse off
R
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than she is. When wealthy individuals send their children to private schools§
while payj in taxes : .
tem _of publi hoalj

n adequate sys-
benefit from the injustice |

0g. NOL O
but alsg erenlarge t

justice.

~— However, the conditions under which we can reasonably affirm that

wealthy citizens benefit from an unjust system may not always apply (or
may not apply to all wealthy citizens). This is because the fact that basic
services are underprovided by government does not necessarily mean that
the wealthy are paying less in taxes than they would have to pay to support

a government-run provision system. Indeed, their taxes might simply have
been diverted to other, futile expenditures. Further, the

M
might be damaged by the cuts (although not as damaged as the alre.ady
worst-off). Many of the relatively wealthy may well be better off if they lived {0 thut

in a just society that fully funds a broad range of justicerequired goods. | (. (e (Gl
Thm&-wﬁﬁouldmmwmmwl_@ always benefit from pub- }eaf Jasid bi
lic cuts to these goods. — ¥\ Soyues

T Yet, this does ot Tet

Ot let the wealthy off the hook. Individuals may acquire
reparative duties even without benefiting at all from injustice. Benefiting
from an injustice (at least when benefiting amounts to contﬁbuﬁnm
bﬁﬂ‘.@mmndw not necessary. For example,

I can certainly have a duty to compensate others for an injury that | neg-
lige_n_mcte on them, tegardless of whether I benefit from it or not. In
those circumstances where the wealthy do not benefit from a system that
underprovides basic goods and services, the wealthy may still acquire duties

of reparative justice if they cambe-tretd-causatty Tesponsible orlattema
rejevant sense, for

d
s o

'\E“.“ ‘4.- S 1 "ql - T
il et wh SR

S

antians, for“example, would argue that as long as a
state acts as a egitimately authorized body, according to a constnunop of
essentials, ig_respect of the rule of law, and in line with basic principles

of equality, it can plausibly be regarded as acting in the name and-on-behatfof—
its citizens (Stilz 2011; see also Nagel 2005). Note that this is regardless of
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whether or not citizens actually support each and every state policy. Individ-
uals have stringent moral reasons to transfer to a set of state institutions the
Aght and discretion to “manage” their own nghts according to public rules.
This transfer implies that a state that fulfills basic conditions of legitimacy
acquires the authority to act in the name of its citizens even if they dg_rr_)_t\
agree with'@ Gne of its policies. “Because they ‘own’ the rights
their state interprets and enforces, citizens must also take responsibility for
what their state does” (Stilz 2011, 203). If we accept this idea of democratic
plicity, as a significant number of democratic theorists do, we must
also accept that citizens retain liability for the policies of their states, even
if they did not directly vote for those policies, fOr as. ong as
egitimately, its actions can _be { 2 / its
exception can arguably be
paigned against those policies—it may be argued that these citizens’ injus-
tice-offsetting actions cancel their liability (Beerbohm 2012). Leaving these

arded as collectively a ts citizens, citizens can be re-
 garded as liable for those actions. - :

If we agree that citizens of democratic, legitimate states are complicit with
their state’s unjust policies, we must also agree that a citizen of a legitimate
state may acquire a duty of reparative justice when her cocitizens are harmed
by their state’s policies.'> Now, it could be argued that this liability for com-
pensation Shguldiawe as both count as authorizing cit-
izens, and that reparative duties cannot only be assigned to the wealthy. How-
ever, as Eric Beerbohm (2012, 11) points out: ities.in political power

i M . ¥ yph, .

LY MOCI3 \DONSOIE

wealthy.
o far | have argued that both those individuals who benefit (in a qualified
sense) from injustice and those who can be reasonably regarded as complicit
with it (even if they do not benefit from it) have, for different reasons, a duty
of reparative justice to compensate the victims of that injustice. Now I turn

to argue that, even in cases in which wealthy individuals do not benefit from

injustice and cannotbeTegarded, in"any meaningful sense, as being @om-
p 1C1t W1 st domestic % y ma i i

w the vicums of that system. This is because one can have a remedial
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responsibility for X (assuming one has the capacity to discharge it), withou}
being morally responsible, in the complicity sense, Tor X, and regardless of

benefiting from X or not.

Suppose that I find out that your violin is actually mine."* My cousin
stole it from my mother and then gave it to you as a present. You did not
know that the violin was stolen when you accepted it, so you violated no
moral duty and cannot be blamed for it. Also, since you detest the sound of
aviolin, you have not benefited from it. Also Iso suppose you cannot eversell
or rent the violin so as to profit from it. Yet it et it seems that you have a reme-
dial responsibility to return the violin to me as soon as you find out, and
perhaps even to ap lo g1z€ on _behall ofyour relativi

Slmllarly, the fact that a citizen dld not vote for a reduced form of public
provision that deprives the worst-off of what is rightfully their own, as well
dﬂhe fact that he may noteven benefit from that policy, may be sufﬁcnent .

: v { - : e % e
is way can the moral re atlonshlp of polmcal equa Ty among
be, - least pamally, restored.

W g

tq In enmlam&ugﬁmfow
W ,(tlloralhr)bmmeam E

ke i

The Reparative Account of the Duty to Give

Compensation for harm can be paid in cash or by returning to the victim
the specific object she has been deprived of. How do we know which modal-
lty of compensanon is more approprlate7 As Debra Satz (2007 183) argues,
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wg If we follow this principle, when imposing upon W a duty to pay to P the
cost of an unjust system of public provision, we have reasons to choose the

<

‘é\ hject- spec1ﬁc option. This is because the system in questlon harms P, with
: 2 A Tiehith

§

g

-~ Satz 210’ CI aP

~

F ORI Cla™ asq. Asé

-SPecific compensatior d
7until a more just system of public provision is brought about, W
cannot pay those costs by supporting, through taxes, a government-run sys-
tem, for this system.i ily unavaila e time before it is

brought about. Until that wa Y
supporting. through direct donations, those service-providing agencies (of-

ten nonprofit organisatiensythatate.most suited to compensate for govern-
ment failure, when the provision of justice-required goods is at stake.'* The
principle of object-specific compensation provides a first reason to regard
charitable donations as the best available means through which W can dis-
charge duties of reparation.

In addition, the morally best way to make reparation for an unjust sys-
tem is by preventing that system from having its most devastating effects on
its victims. Lack of access to some goods today may have effects that cannot
be repaired by securing access to that same good tomorrow. A child needs
access to good public schools in her early childhood. A mother needs ac-
cess to childcare right after pregnancy if she wants to keep her job. Spend-
ing time and money in political advocacy so as to support the provision
of more and better services in five years’ time cannot compensate damages
caused by cuts to these services here and now. Compensation must ha
before mere-justmstitutions can be brought about. I will call this the princi-
meThis principle provides a second moral reason for
régarding voluntary donations as an appropriate means of reparative justice.
While doing whatever is in their power to bring about just institutions, by
donating to charitable associations, the wealthy compensate for the dam-
age, here understood in absolute rather than relative terms, that an unjust
system of public provision mﬂlcts on the worst-off

At this point i
duties of distributive justi tions to particular associations be-

cause these associati of securing and preservmg over-
all just patterns, then for the same reason they ca i

annot discharge
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reparative justice in this way. This objection, however, misses the difference
bmaﬁ?mﬁbutive justice that I have previously drawn.
Whereas I here understand distributive justice as being concerned with equity

and thus with maintaining a specific scheme of relative shares, I understand
reparative justice as being concerned with compensation for harm done.
Although claims of reparation might also involve claims of distributive jus-

tice, the damage to be repalred in the case of a_ govemmem withdrawing_
from providing certaj i

XC iolation of equity.
Itis also about absolute deprivation. Some citizens, when government with-
draws, are deprived of the opportunity to access an adequate threshold of

in-kind goods that are necessary (although not sufficient) for living an au-
tonomous life. There

M@W

suitable means of distributive justice, contributing to an organized system
ofp thlanthropy might still be the morally best means of discharging more
modest duties of reparative justice, so understood.

The Question of Discretion

Assuming that wealthy donors’ duty to give, at least up to a threshold, is a
duty of reparative justice, w_i&dnscreuon should donors enjoy in determin-
ing the means and ends of their giving? | added "at least up to a threshold”

because, once donors have satisfied their duty of reparative justice. they may
still have a supplementary, imperfect duty of beneficence to give extra or an

0
ects that aim to create

new collective capacities or public benefits, which go
“beyond the requirements of justice !5

To the extent that it can be regarded as an instrument of reparation, the
duty to give no longer flows from the adoption of an end that each individual
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* (3) underprovided b rmment over associations that operate in wealthier
areas or that provide otl her kir gp meauonal activities, religious
endeavors, art galleries, private universities, etc.)."

An obvious problem with this view is that donors cannot know how
much each owes to each victim of injustice, unless and before a system of
philanthropic giving becomes fully perfected and institutionalized. How
can they then discharge their duties? The objection points at an important
epistemic limit. However, from a moral perspective, we can still say that in-
dividuals are, as a matter of general principle, required to contribute to the
philanthropic system at least what they would have to pay in taxes, were
government itself to secure (directly finance) the level of in- -kind goods nec-
essary to bring individuals above a threshold of sufficiency. I say “govern-
ment itself” because it may turn out that the best way for individual citizens
to provide their fraction of a good G that they failed to provide collectively
is dramatically more costly to them than if their government had provided
G in an efficient way and simply charged them for their share of the costs.
In my view, citizens would not necessarily be required to pay the exorbitant
fee. What they should give on ground of justice corresponds (at a mini-
mum) to what their fair share would have been in the case where the gov-
ernment discharged its sufficientarian obligations correctly and propor-
tioned the costs justly.

[ rmmate doesn t

7{”" unds foy that

e
i at It lS not

M Tready wealthy religious

with the same dutles in order to be bound by those duties in the first place.
In the absence of enforcement mechanisms, this assurance will be missing.
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My response to this objection is threefold. must reject the claim

that only duties that are already enforced are dulies of justice: OTherwise, we

would be committed to the absurd claim that Th 3 SGiew ere the coercive

ATerToTistic attack, the duty not

tokitrwould cease to Be a duty of justice. Citizens may have a duty of justice

to giveeven if this duty is not fully enforced here and now.
although the problem of iding i i

apparatus was temporarily disabled Dy, say,

d pro-
vides us with reasons to perfect and collectively enforce the duty to giv N
must als llowing Rawls (1
to our own legitimate interests.” The noncompliance of others legitimizes
our noncompli i T
own

uigon L .
the Teft. aSRIMgwealthy donors to give to voluntary associations what
should otherwise return to the state would not seem to have any compara-

ble risk or compromise any of their fundamental interests even in the case
of other people’s noncompliance.

But what if no one else is paying the fee and the good we need to col-
lectively produce is of a kind that, if nobody else contributes, my contribu-
tion will be not only costly but also completely futile? Before suggesting an-
answer to the problem of futility, let me clarify that this problem does not
seem to apply to many of the situations that arise in our societies and that
are the direct concern of this chapter. When a government cuts public spend-
ing to education or policing, we, as citizens, A6 ot Tace a situation i which
w—unTtproduce a public good from scratch. Public schools and police sta-
timace. Yet they are underfunded. In this kind of situations, /
any-CONUBUTION, quite Tndependenty Tiam ihe contributions of others. has |
lll%mialto improve the provision of those services. Having said this, in

cases where our contributions would be completely futile,we have strong

toral reasons to divert those contributions to public advocacy so as to per-

sade olrerstotontiibute 10 the point at which our contributions would
- efutile.

€t us assume, just for the sake of t ent, that it is mor-

ensible, according to ideal principles, to require wealthy donors
———\ . . .

1o compensate the victims of current injustice, unless we can coerce each of

them to give exactly their due (in which case private giving W°Uld collapse

.

de facto into taxation). We can st

1€ W

-
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being badly harmed by public cuts—is even less morally defensible. In

which case, we must conclude that uncoerced giving should be regarded as,

at least, a rough (second-best) form of reparative justice (Vermeule 2012).
R =

As Tong as this 1s the case, my argument that donors should not be entitled,

let alone encouraged, to appeal to their personal projects or other agent-

relative reasons when deciding how to give still stands.

Concluding Remarks

I want to conclude by spelling out the practical implications of my view
for both donor-citizens (individuals and foundations) and political institu-
tions. With regard to the former, far from having only duties of beneficence
to donate money or time, wealthy citizens also have (1) a duty of distributive
justice to give to effective advocacy organizations, to the extent that this is
the most effective way to bring about institutions that are able to secure and
maintain egalitarian patterns of distribution over time. They also have (2) a
duty of reparative justice to give to private organizations that provide under-
funded time-sensitive, justice-required goods, to the extent that this is the
most effective way to bring the disadvantaged above the threshold of suf-
ficiency and to limit the damage inflicted to them. Duty 2 applies to all
wealthy donors unless (2a) they have actively campaigned against govern-
ment underfunding those goods, or (2b) their contribution would be com-
pletely futile. When 2b applies, however, individuals still have a duty of re-
parative justice to divert their money to advocacy instead, so as to persuade
other people or institutions to support the collective provision of those
goods. Regardless of whether they should donate to advocacy groups or to
service-providing organizations, as long as they have a duty of justice to give,
donors should enjoy no personal discretion in determining the causes of
their giving, Donors should arrive at their giving decisions by appealing to
public rather than agent-relative reasons, for what they are giving is not right-
fully their own. Of course, some level of discretion will inevitably remain.
Indeed, the same exact results (e.g,, bring about just institutions or limit the
damage inflicted on the worst-off) could be achieved by donating to more
than one type of organizations or through more than one form of giving.
Within this range, what particular organization or form of giving the dorior
picks is morally indifferent. My point, however, is that donors should give
as if what they donate is not their own. This, in turn, means that the kind of
reasons donors should appeal to when deciding how to direct their money
away cannot make essential reference to their own personal sensibilities and
life history. They should rather spring from considerations of justice.
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With regard to institutional action, my argument provides political insti-
tutions with a justice-based justification for limiting donors’ personal dis-
cretion. This not only means that government should refrain from encour-
aging personal discretion through political discourse. It also means that it
should restructure incentives to giving so as to reduce this discretion. More
precisely, assuming that tax deductions for charitable contributions are at
least sometimes justifiable (Reich 2006), when designing or reforming the
system of tax deductions for charitable donations, policy makers have rea-
sons to match those deductions to specific causes. This matching exercise
should follow the very same moral principles that should guide individual
donations. To illustrate, consider the case of the $96 billion annually di-
rected to religious associations in the United States. If my analysis is correct,
among these donations, only donations directed to religious associations
(1) operating in deprived areas that (2) provide time-sensitive, justice-
required goods that (3) are underprovided by government should be (and
arguably so) entitled to charitable deductions. By contrast, donations di-
rected to religious associations that fail to meet these requirements should
not.

Before concluding, 1 should clarify that the argument developed in this
chapter says nothing about what the role and limits of philanthropic giving
should be in a society where government fully succeeds in providing the
range and amount of public goods and services necessary to fulfill individu-
als’ needs, as well as to secure and maintain the conditions of egalitarian
justice. Even in this “ideal” society, it might be the case that the discretion
of donot as well as the amount of money that donors should be allowed
to give away, ought to be limited by considerations appealing to public val-_

u‘ePs_(§ee Pevnick, chapter 9 in this volume). For example, even in this ideal
society there would be a need to restrict donations directed to political cam-
paigns in order to prevent the colonization of politics by private money, or a
need to prevent people from altruistically giving away certain goods—for ex-
ample, their child’s labor or their votes. However, in this ideal soci
would-betargerscape for what might be called “expressive philanthropy”—
Pﬂg{l}f_@_pyﬂ\med at expressing one’s own idiosyncratic sensibilities. By
this I mean that, in an ideal society, people would be legitimately entitled _
fo a wider discretional | space. They would enjoy wider liberty to make do-
nations according to what they care about, in the knowledge that justice
‘_qzlmd other public values are taken care of by their common institutions.




