READING A THE SOCIAL CONSTRUCTION OF RACE

Legal scholar Ian F. Haney Lépez describes the way
that biological arguments about race continue to be
used in the legal system even though scientific research
has concluded that there is no biological basis for race.
The concept of race remains powerful and becomes
perpetuated through legal, scientific, and political
institutions.

Biological Race

There are no genetic characteristics possessed by
all Blacks but not by non-Blacks; similarly, there is
no gene or cluster of genes common to all Whites
but not to non-Whites.! One’s race is not deter-
mined by a single gene or gene cluster, as is, for
example, sickle-cell anemia. Nor are races marked
by important differences in gene frequencies (the
rates of appearance of certain gene types). The
data compiled by various scientists demonstrate,
contrary to popular opinion, that intragroup dif-
ferences exceed intergroup differences. That is,
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greater genetic variation exists within the popula-
tions typically labeled Black and White than be-
tween these populations.? This finding refutes the
supposition that racial divisions reflect fundamen-
tal genetic differences.

Rather, the notion that humankind can be di-
vided along White, Black, and Yellow lines reveals
the social rather than the scientific origin of race.
The idea that there exist three races, and that these
races-are “Caucasoid,” “Negroid,” and “Mongoloid,”
is rooted in the European imagination of the Mid-
dle Ages, which encompassed only Europe, Africa,
and the Near East. This view found its clearest mod-
ern expression in Count Arthur de Gobineaw’s Essay
on the Inequality of Races, published in France in
1853-55.% The peoples of the American continents,
the Indian subcontinent, East Asia, Southeast Asia,
and Oceania—living outside the imagination of
Europe and Count Gobineau—are excluded from
the three major races for social and political rea-
sons, not for scientific ones. Nevertheless, the his-
tory of science has long been the history of failed
efforts to justify these social beliefs.! Along the way,
various minds tried to fashion practical human
t¥pologies along the following physical axes: skin

color, hair texture, facial angle, jaw size, cranial
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capacity, brain mass, frontal lobe mass, brain
surface fissures and convolutions, and even body
lice. As one scholar notes, “[t]he nineteenth century
was a period of exhaustive and—as it turned out—
futile search for criteria to define and describe race
differences.” ’

To appreciate the difficulties of constructing races
solely by reference to physical characteristics, con-
sider the attempt to define race by skin color. On the
basis of white skin, for example, one can define a race
that includes most of the peoples of Western Europe.
However, this grouping is threatened by the subtle
gradations of skin color as one moves south or east,
and becomes untenable when the fair-skinned peo-
ples of Northern China and Japan are considered. In
1922, in Ozawa v. United States,’ the Supreme Court
nicely explained this point. When Japanese-born
Takao Ozawa applied for citizenship he asserted, as
- required by the Naturalization Act, that he was a
“white person.” Counsel for Ozawa pointedly argued
that to reject Ozawa’s petition for naturalization
would be “to exclude a Japanese who is ‘white’ in
color.” This argument did not persuade the Court:
“Manifestly, the test [of race] afforded by the mere
color of the skin of each individual is impracticable as
that differs greatly among persons of the same race,
even among Anglo-Saxons, ranging by imperceptible
gradations from the fair blond to the swarthy
brunette, the latter being darker than many of the
lighter hued persons of the brown or yellow races.™
In rejecting Ozawa’s petition for citizenship, the
Court recognized that race is not a function of skin
color alone. If it were, some now secure in their White
status would have to be excluded, and others firmly
characterized as non-Whites would need to be in-
cluded. As the Ozawa Court correctly tells us, “mere
color of the skin” does not provide a means to racially
divide people. |...]

The rejection of race in science is now almost
complete. In the end, we should embrace historian
Barbara Fields’s succinct conclusion with respect to
the plausibility of biological races: “Anyone who
continues to believe in race as a physical attribute of
individuals, despite the now commonplace dis-
claimers of biologists and geneticists, might as well
also believe that Santa Claus, the Easter Bunny and

the tooth fairy are real, and that the earth stands still

while the sun moves™®

Racial Ilusions

Unfortunately, few in this society seem prepared to
relinquish fully their subscription to notions of bio-
logical race. This includes Congress and the
Supreme Court. Congress’s anachronistic under-
standing of race is exemplified by 2 1988 statute that
explains that “the term ‘racial group’ means a set of
individuals whose identity as such is distinctive in
terms of physical characteristics or biological
descent.” The Supreme Court, although purporting
to sever race from biology, also seems incapable of
doing so. In Saint Francis College v. Al-Khazraji,"® the
Court determined that an Arab could recover dam-
ages for racial discrimination under 42 US.C. §
1981. Writing for the Court, Justice White appeared
to abandon biological notions of race in favor of a
sociopolitical conception, explaining: “[. . .] Clear-
cut categories do not exist. The particular traits
which have generally been chosen to characterize
races have been criticized as having little biological
significance. It has been found that differences be-
tween individuals of the same race are often greater
than the differences between the ‘average’ individu-
als of different races [...].”"! Despite this seeming re-
jection of biological race, Justice White continued:
“The Court of Appeals was thus quite right in hold-
ing that § 1981, ‘at a minimum, reaches discrimina-
tion against an individual ‘because he or she is ge-
netically part of an ethnically and phystognomically
distinctive subgrouping of homo sapiens.’”'* By
adopting the lower court’s language of genetics and
distinctive subgroupings, Justice White demon-
strates the Court’s continued reliance on blood as a
metonym for race. [. ..] During oral argument in
Metrobroadcasting v. FCC, Justice Scalia again re-
vealed the Court’s understanding of race as a matter
of blood. Scalia attacked the argument that granting
minorities broadcasting licenses would enhance di-
versity by blasting “the policy as a matter of ‘blood,
at one point charging that the policy reduced to a
question of ‘blood . . . blood, not background and
environment. "% [...]
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Racial Formation

Race must be viewed as a sacial construction. That
is, human interaction rather than natural differenti-
ation must be seen as the source and continued basis
for racial categorization. The process by which racial
meanings arise has been labeled racial formation.™
In this formulation, race is not a determinant or a
residue of some other social phenomenon, but
rather stands on its own as an amalgamation of
competing societal forces. Racial formation includes
both the rise of racial groups and their constant
reification in social thought. I draw upon this theory
but use the term “racial fabrication” in order to
highlight four important facets of the social con-
struction of race. First, humans rather than abstract
social forces produce races. Second, as human con-
structs, races constitute an integral part of a whole
social fabric that includes gender and class relations.
Third, the meaning-systems surrounding race
change quickly rather than slowly. Finally, races are
constructed relationally, against one another, rather
than in isolation. Fabrication implies the workings
of human hands, and suggests the possible intention
to deceive. More than the industrial term “forma-
tion,” which carries connotations of neutral con-
structions and processes indifferent to individual
intervention, referring to the fabrication of races
emphasizes the human element and evokes the plas-
tic and inconstant character of race. An archaeolog-
ical exploration of the racial identity of Mexicans
[...] will llustrate these four elements of race.

In the early 1800s, people in the United States
ascribed to Latin Americans nationalitics and, sepa-
rate from these, races. Thus, a Mexican might also be
White, Indian, Black, or Asian. By the 1840s and
1850s, however, U.S. Anglos looked with distaste
upon Mexicans in terms that conflated and stigma-
tized their race and nationality. This animus had its
source in the Anglo-Mexican conflicts in the South-
west, particularly in Texas and California. In the
newly independent Texas, war propaganda from the
1830s and 1840s purporting to chronicle Mexican
“atrocities” relied on racial disparagements. Little
time elapsed following the U.S. annexation of

Mexican territory in 1848 before laws began to re-
flect and reify Anglo racial prejudices. Social preju-
dices quickly became legal ones, highlighting the
close ties between race and law. In 1855, for example,
the California Legislature targeted Mexicans as a
racial group with the so-called Greaser Act. Ostensi-
bly designed to discourage vagrancy, the law specifi-
cally applied to “all persons who are commonly
known as ‘Greasers’ or the issue of Spanish and
Indian blood ... and who go armed and are not
peaceable and quiet persons.”"

Typifying the arrogant belligerence of the times

are the writings of T. ], Farnham:

No one acquainted with the indolent, mixed race of
California will ever believe that they will populate,
much less, for any length of time, govern the country.
The law of Nature which curses the mulatto here with
a constitution less robust than that of either race from
which he sprang lays a similar penalty upon the min-
gling of the Indian and white races in California and
Mexico. They must fade away; while the mixing of dif-
ferent branches of the Caucasian family in the States
will continue to produce a race of men, who will en-
large from period to period the field of their industry
and civil domination, until not only the Northern
States of Mexico, but the Californias also, will open
their glebe to the pressure of its unconquered arm. The
.old Saxon blood must stride the continent, must com-
mand all its northern shores, must here press the grape
and the olive, here eat the orange and the fig, and in
their own unaided might, erect the altar of civil and re-
ligious freedom on the plains of the Californias.'

Farnham’s racist hubris illustrates the four impor-
tant points about the nature of racial fabrication
enumerated earlier.

First, the transformation of “Mexican” from a na-
tionality to a race came about through the dynamic
interplay of myriad social forces. As the various
strains in this passage indicate, Farnham’s racializa-
tion of Mexicans does not occur in a vacuum but in
the context of dominant ideology, perceived eco-
nomic interests, and psychological necessity. In
unabashedly proclaiming the virtue of raising indus-
try and harnessing nature, Farnham trumpeted the



Ian F. Haney Lopez | The Social Construction of Race 55

dominant Lockean ideology of the time, an ideology
which served to confirm the superiority of the indus-
trialized Yankees and the inferiority of the pastoral
Mexicans and Indians, and to justify the expropria-
tion of their lands."” By lauding the commercial and
economic interests of colonial expansion, Farnham
also appealed to the freebooting capitalist spirit of
America, recounting to his East Coast readers the
riches which lay for their taking in a California popu-
lated only by mixed-breed Mexicans. Finally, Farn-
ham's assertions regarding the racial character of
these Mexicans reflected the psychological need to
justify conquest: the people already in California,
Farnham assured his readers, would “fade away”
under Nature’s curse, and in any event, were as a race
“unfit” to govern their own land. As suggested, racial
fabrication must be viewed as a complex process sub-
ject to manifold social forces.

Second, because races are constructed, ideas
about race form part of a whole social fabric into
which other relations, among them gender and class,
are also woven. Farnham’s choice of martial and
masculine imagery is not accident but a reflection of
the close symbiosis in the construction of racial and
gender hierarchies during the nineteenth century.*®
This close symbiosis was reflected, for example, in
distinct patterns of gender racialization during the
era of frontier expansion—the native men of the
Southwest were depicted as indolent, slothful, cruel,
and cowardly Mexicans, while the women were de-
scribed as fair, virtuous, and lonely Spanish maid-
ens. Consider the following leaden verse:

The Spanish maid, with eye of fire,
At balmy evening turns her lyre

And, looking to the Eastern sky,
Awaits our Yankee chivalry

Whose purer blood and valiant arms,
Are fit to clasp her budding charms.

The man, her mate, is sunk in sloth—
1o love, his senseless heart is loth:

The pipe and glass and tinkling lute,
A sofa, and a dish of fruit;

A nap, some dozen times by day;
Somber and sad, and never gay.”

This doggerel depicts the Mexican women as Span-
ish, linking their sexual desirability to European
origins, while concurrently comparing the purport-
edly slothful Mexican man to the ostensibly virile
Yankee. Social renditions of masculinity and femi-
ninity are inseverably a part of racial constructs,
just as racial stereotypes invariably embody some
elements of sexual identity. The archaeology of race
soon becomes the excavation of gender and sexual
identity.

Farnham’s appeal to industry also reveals the
close interconnection between racial and class struc-
tures. The observations of Arizona mine owner
Sylvester Mowry reflect this linkage: “The question
of [resident Mexican] labor is one which commends
itself to the attention of the capitalist: cheap, and
under proper management, efficient and perma-
nent. {. ..] They have been peons for generations.
They will remain so, as it is their natural condi-
tion””® When Farnham wrote in 1840 before U.S.
expansion into the Southwest, Yankee industry
stood in counterpoint to Mexican indolence. When
Mowry wrote in 1863, after fifteen years of U.S. re-
gional control, Anglo capitalism stood in a fruitful
managerial relationship to cheap, efficient Mexican
labor. The nearly diametric change in the concep-
tion of Mexicans held by Anglos, from indolent to
industrious, reflects the emergence of an Anglo eco-
nomic elite in the Southwest and illustrates the close
connection between class relations and ideas about
race. {...] The syncretic nature of racial, gender, and
class constructs suggests that a global approach to
oppression is not only desirable, it is necessary if the
amelioration of these destructive social hierarchies
is to be achieved.

Third, comparing the stereotypes of Mexicans
propounded by Farnham and Mowry demon-
strates the relatively rapid rate at which racial
systems of meaning can change. In 1821, when
Mexico gained its independence, its residents were
not generally considered a race. Twenty years later,
as Farnham’s writing shows, Mexicans were deni-
grated in explicitly racial terms as indolent cow-
ards. And twenty years after that, Mowry lauds
Mexicans as naturally industrious and faithful. The
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rapid emergence of Mexicans as a race, and the
equally quick transformations wrought in their
perceived racial character, exemplify the plasticity
of race. Accretions of racial meaning are not sedi-
mentary products which once deposited remain

solid and unchanged, or subject only to a slow
process of abrasion, erosion, and buildup. Instead,
the processes of racial fabrication continuously
melt down, mold, twist, and recast races: races are
not rocks, they are plastics.
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