CATHARINE MACKINNON
Pornography, Civil Rights, and Speech
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Catharine MacKinnon (b. 1946) is an American lawyer, radical feminist, and g4,
ist. She is known especially for her work with Andrea Dworkin on pornography,

I will first situate a critique of pornography within a feminist analysis of the
condition of women. I will speak of what pornography means for the socig]
status and treatment of women. s x x

« %% Once power constructs social reality, as I will show pornography con.
structs social reality of gender, the force behind sexism, the subordination
in gender inequality, is made invisible; dissent from it becomes inaudible as
well as rare. What a woman is, is defined in pornographic terms; this is what
pornography does. If the law then looks neutrally on the reality of gender
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i harm that has been done will no¢ be perceptible as harm. It
0P uC.ust the way things are. s « « o . |

comes | ilosophical terms of classical liberalism, an equality-freedom
be the Phl oduced: Freedom to make or consume pornography weighs
dilel"m lseq;ality of the sexes. Some people’s freedom hurts other people’s
i aiﬂﬁt th‘e# . Equality for women is incompatible with 5 definition of men’s
equahty. gk;ialt is at our expense. What can freedom for women mean, so long
freedomt . unequal? Why should men’s freedom to use us in this way be
e rerr;awith our second-class civil status?
PUrchase

. 2 belief that this is a society in which women and men are basically
There i @ for marginal corrections is conceded, flaws are known to exist,
equals- Roommade to correct what are conceived as occasional lapses from
attemPfs s dition of sex equality. Sex discrimination law has centered most
the basic ‘;O;ln these occasional lapses. It is difficult to overestimate the extent
of its foﬁhis belief in equality is an article of faith to most people, including
towhC men, who wish to live in self-respect in an internal universe, even
m:;::)(; especially) if not in. the. world. It is also partly an expression of nat-
. thinking: If we are inalienably equal, we can’t “really” be degraded.
urarlr:?;vis aworld in which it is worth trying. In this world of
equality, people make money based on their training or abilities or diligence
or qualifications. They are employed and advanced on the basis of merit. In
this world of just deserts, if someone is abused, it is thought to violate the
basic rules of the community. If it doesn’t, that person is seen to have done
something she could have chosen to do differently, by exercise of will or
better judgment. Maybe such people have placed themselves in a situation
of vulnerability to physical abuse. Maybe they have done something provoc-
ative. Or maybe they were just unusually unlucky. In such a world,
aperson has an experience, there are words for it. When they speak
it, they are listened to. If they write about it, they will be published.
are certain experiences that are never spoken, or certain people o
seldom heard from, it is supposed that silence h
including much of the law of sex discrimination

1
operates largely within the realm of these beliefg

Feminism ig the discover
perso

and

presumptive

if such
and say
If there

T issues
as been chosen. The law,

and the first amendment,

y that women do not live in this world, that the
"l 0ccupying this realm is 3 man, so much more a man if he is white
Wealthy. This world of potential credibility, authority, security, and just
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rewards, recognition of one’s identity and capacity, ig 5
t

people do inhabit as 3 condition of birth, with variationg
not a basic condition sccorded humanity in this society, butm
status, a privilege, among other things, of gender. a
[ call this a discovery because it has not been an assum y

e first theory, the first practice, the first movement Ft’olon. Femin-
omen from the point of view of all wo'm tak Seriolsm
I life as a whole. s xx 1, both onusly
1d from this point of view, a whole shyq,, Oy
W w

previously invisible silent abuse has been discerned. Rape, |
harassment, forced prostitution, and the sexual abuse of C’hif;ter > Sexy
tematic. We find rape happens to wome r(?n e,
y, including rape of girls and babies, to srtl 0 all egy
women in the workplace, on the streets, at home, in their ow udentg ang
know, and by men that they do know lljlyb:;droomS

’ en

by men that they do not
are married to, men they have had a social conversation with they
) O, legg
t

often, men they have never seen before. Overwhelmingly, rape
thing that men do or attempt to do to women (forty-four I’)erfe 1S SOme.

ing to a recent study) at some point in our lives. Sexual hara
SSme
n workplaces and educational institution ntUO f
s
e

women by men is common i
to eighty-five percent of women in one study report it, many in ph
’ Physica|

forms. Between a quarter and a third of women are battered in their h

by men. Thirty-eight percent of little girls are sexually molested insi(()imes
outside the family. Until women listened to women, this world of se: 0;
abuse was not spoken of. It was the unspeakable. What I am saying isuéf
you are the tree falling in the epistemological forest, your demise doesynl't
make a sound if no one is listening. Women did not “report” these events,

and overwhelmingly do not today, because no one is listening, because no
elieves us. This silence does not mean nothing happened, and it does

is th
the situation of all w

gituation and on socia

Looking at the wor
Or]d of

as common and sys
texts, from the famil

one b
not mean consent. s # #

Men are damaged by sexism.
masculinity which is accorded to males on t
is not itself biological.) But whatever the damage of sexism is to men, the

condition of being a man is not defined as subordinate to women by force.
Looking at the facts of the abuses of women all at once, you s€€ that a woma
is socially defined as a person who, whether or not she is or has beer an
at any time be treated in these ways by men, and little, if anything

(By men, I am referring to the status of

he basis of their biology but

will be
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+ This is what it means when feminist
e’ out le'r and femaleness is a form of powerle
m O oW scribe this but I couldn’t explaip, ¢
fo could de raphy. In pornography, there jt is, in one place, all of the
ot of Pornogmen had to struggle so long even, 1, begin to articulate, a1

thatk w;le abuse: the rape, the battery, the se

he unspfan“an d the sexual abuse of childre,
prOstitutlo r,nething else: sex, sex, sex, sex, an
. called SO lizes rape, battery, sexual harass
aphy SEXU2 - it thereby celebrates, promote
exual 3buSe’enerauy, it eroticizes the dom
inem. More 8 mmon to them all. It makes
the dynamc o

§ say that maleness js a
SSNess. « 5 4

until I started studying

uses xual harassment, the
Only in the Pornography it
d sex, respectively. Pornog-
Mment, prostitution, and child
8, authorizes, and legitimizes

inance and submission that is
hierarchy SEXY. % %

, 1d of equality is a harmoniouys and balanced place.
aphy’s wor

FRF PornOgr

en are perfectly complementary and perfectly bipolar. Wom.-
Men and Won;l) fucked by men is equal to men’s desire to fuck women. All
en's desire 10 1e e to take and violate women, women love to be taken and
the ways M€ - en who most love this are most men’s equals, the most lib-
siolated. The worn rticipatory child is the most grown-up, the most equal to
erated; the m(.)St - ent merely expresses or ratifies these preexisting facts.
spadsit-Ehett Consthere to be violated and possessed, men to violate and
£ ¥ Won?en aren screen or by camera or pen on behalf of the consumer.
possess us eithet : tive level, the inequality of hierarchy, of which gender is
onasimpleesTHp S necc;ssary for the sexual arousal to work. « « «
the primary one, Se;mdoes goes beyond its content: It eroticizes hierarchy, it
Ml po'rnogrfii ylt makes dominance and submission sex. Inequality. is
sexualizels(;;lrelglzic.):he illusion of freedom coming together with the reality
its centra it st
offorce is c'entral toctlitjew;:frizggr:p;; is neither harmless fantasy nor a co@Pt
e PefSP: rese,ntation of an otherwise natural and healthy sexu.e11 Sl.tu-
ar?d confuse.d H%ISY fizes the sexuality of male supremacy, fusing the erotization
o It’ mStclzteu:r(l)crll Zubmission with the social construction of male a-nd femzii
n ;
_(;id;?l::tent that gender is sexual, pornography is part of ;er:;ﬁ:rll)iing.
ing of that sexuality. Men treat women as who they see e
meaning o _ o, R Seiah (e
Pornography constructs who that is. Men’s p pochs e o
"y men see women defines who women X be,. Porn?g' rr[i through creating
«++ Pornography participates in its audience’s eroticis & Fa
: ion and consumption
dn accessible sexual object, the possession ed and possessed as
male sexuality, as socially constructed; to be consum



<

porn(’graph

272 = Part 3: Applied Ethics

which, is female sexuality, as socially constructed; anqg
process that constructs it that way.

+ + + Pornography defines women by how we look according 4,
be sexually used. Pornography codes how to look at Women, g, foul We a
you can do with one when you see one. Gender is an assignm, €Nt mag O?V Why
both originally and in everyday life. A sex object is defineq on the e\'_lsua“y,
looks, in terms of its usability for sexual pleasure, such that both the laSIS- Of
the quality of the gaze, including its point of view—and the dis finit Oking_
ing to use become eroticized as part of the sex itself. This jg what the? acc.()rd_
concept “sex object” means. In this sense, sex in life is ng less me diate; Ijgy
is in art. One could say men have sex with their image of a Woman 1y, nthan it
life and art imitate each other; in this sexuality, they are each - Ot thyy
«#+ To defend pornography as consistent with the equalit

to defend the subordination of women to men as sexual equa

Yi
b

y Of the se
lity. W,
pornographic view is love and romance looks a great deal like hatreq

ture to the feminist. Pleasure and eroticism become violation, Desire
as lust for dominance and submission. The vulnerability of Women’
sexual availability, that acting we are allowed (i.e. asking to be acte
victimization. Play conforms to scripted roles. Fantasy expresges j
not exempt from it. Admiration of natural physical beauty becomes
tion. Harmlessness becomes harm. Pornography is a harm of male Supremacy
made difficult to see because of its pervasiveness, potency, and, principally,
because of its success in making the world a pornographic place. s 4 «

Xes jg
atin the
and tor.
4Ppearg
S Projecteq
d upon), js
deology, j5
objectificy.

Obscenity law provides a very different analysis and conception of the prob-
lem. In 1973, the legal definition of obscenity became that which
the average person, applying contemporary community standards, would
find that, taken as a whole, appeals to the prurient interest; that which depicts
and describes in a patently offensive way [You feel like you're a cop reading
someone’s Miranda rights] sexual conduct as defined by the applicable state

law; and that which, taken as a whole, lacks serious literary, artistic, political
or scientific value.!

Feminism doubts whether the average gender-neutral person exists; }{35
more questions about the content and process of defining what community
standards are than it does about deviations from them; wonders why prur-
rience counts but powerlessness does not, and why sensibilities are bette

1 Miller v. California, 413 U.S. 15, 24 (1973).
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ploitation: defines sexuality
broadly than does state lau‘/.
not in practice been able to
rther guidance, pe entrusted

Taking the work “as »
. 7 a whole
wit . hat which the victims ofpornography have long known: Legitimate
igno

e Jiminish the injury perceived to be done to those whose trivial;
settin® d Objectiﬁcation it contextualizes. Besides, and thisisa h IZfl-
gon a1 7 bjected, why should it matter that th TR

man is SuD) at the work has other valye>
a V:Obe whaf redeems t.hte- worf’s \(/lah(lie is vs{hat enhances itg injury to women,
it mention that. e).as 11.nf1 ts andards of literature, art, science, and politics,
gt ped in .a feminist light, are remarkably consonant with pornography’s
ode, meaning, a}nd message. And I?nall}f—ﬁrst and foremost, actually—
although the sub]ec't of these Tnatenals 18 overwhelmingly women, their
contents almost entlr'ely comprlsec% of women’s bodies, our invisibility has
e such, our equation as fa sex with sex has been such, that the law of ob-
<cenity has never even considered pornography a woman’s issue.
Obscenity, in this light, is a moral idea; an idea about judgments of good
and bad. Pornography, by contrast, is a political practice, a practice of power
and powerlessness. Obscenity is ideational and abstract: pornography is
concrete and substantive. The two concepts represent two entirely different
things. Nudity, excess of candor, arousal or excitement, prurient appeal, ille-
gality of the acts depicted, and unnaturalness or perversion are all qualities
that bother obscenity law when sex is depicted or portrayed. Sex forced on
real women so that it can be sold at a profit to be forced on other real women:
women’s bodies trussed and maimed and raped and made into things to be
hurt and obtained and accessed and this presented as the nature of women
in a way that is acted on and acted out over and over; the coercion that is
visible and the coercion that has become invisible—this and more bothers
feminists about pornography. Obscenity as such probably does little harm.
Pornography is integral to attitudes and behaviors of violence and discrimi-
nation which define the treatment and status of half the population.

4 from offense than women are from ey
g otec ¢ its yiolation and expropriation, more
o thu pe why a body of law which hag
” qu: rom intercourse should, without fy

el r:?ejllirlg pornography from anything less,
ith

Atthe request of the city of Minneapolis, Andrea Dworkin and I conceived
and designed a local human rights ordinance in accordance with our ap-
Proach to the pornography issue. We define pornography as a practice
of sex discrimination, a violation of women’s civil rights, the opposite of



774 « Partd: Applied Ethics

nt is to hold accountable, to those wh, e
» . . l 7

fit nd benefit from that injury. It meang that W:']"“q
those who Pr:; mage, OUr pain, our enforced mferloritysshom d
a d . . P

d their profits, or S€X equality is meaninglesg

We define pornogfaphy asthe graphlic S-ex?acllly o Subordination ‘

h pictures Or words tbat a 59 lnfl u es. women de}lumani _'f
women throug hings, of commodities, enjoying pain or humi]iation Zed 5
o (.)b]eds' et tilated, bruised, or physically hurt, in O Tap,
being tied up, CUtUP ME 52 ) educed to bod POStures
| submission Or servility or ('ilsplay, re' ucefdo ody Parts, penetrated b
objects or animals, or presented _ln scena}rlOS ° hegra.datlon’ Injury, tortyy,
<hown as filthy or inferior, bleeding, bruised, o ur‘t 1N a context thyt make;
these conditions cexual. Erotica, defined by d.15t1nct10n as not this, Might b,
sexually explicit materials premised on equality. We also provide thyt the yg,
of men, children or transsexuals in the place of women is POrnography, The
definition is substantive in that it is sex-specific, but it covers everyone ip,
sex-specific way, s i gender neutral in overall design. « » «

This law aspires to guarantee women’s rights consistent with the first
amendment by making visible a conflict of rights between the equality
guaranteed to all women and what, in some legal sense, is now the freedom
of the pornographers to make and sell, and their consumers to have acceg
to, the materials this ordinance defines. Judicial resolution of this confli
if they do for women what they have done for others, is likely to entail;
balancing of the rights of women arguing that our lives and opportun;.
ties, including our freedom of speech and action, are constrained by—ang
in many cases flatly precluded by, in, and through—pornography, against
those who argue that the pornography is harmless, or harmful only in part
but not in the whole of the definition; or that it is more important to preserve
the pornography than it is to prevent or remedy whatever harm it does.

+++ Pornography is a practice of discrimination on the basis of sex, on
one level because of its role in creating and maintaining sex as a basis for
discrimination. It harms many women one at a time and helps keep al
women in an inferior status by defining our subordination as our sexuality
and equating that with our gender. It is also sex discrimination because its
victims, including men, are selected for victimization on the basis of their
gender. But for their sex, they would not be so treated. » = »

Pornography does treat the sexes differently, so the case for sex differen-
tiation can be made here. Men as a group do not tend to be (although so™
individuals may be) treated like women are treated in pornography. But a5

sexual equality. Its pol

)m_‘:r
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Olty: .

injury—our :

their pleasure an

sexua
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are not hurt by po
1 group; men Y pornograph "
2 qoclal p y the Wdy women as a social
e
oup
o fi
The

e x**
rst victims of pornography are the ones i it. » o + This ;
et in visu# med1a, where it takes a rea] person doing eaqllS i$ particu-
Y 4 see. This is the double meaning in 5 statement act to make
what ¥ ol hearing: “[Elvery single thing you see ; one ex-prostitute
ma 'e a o real woman right now.” Linda MarChiann ?Ornograph}’ is hap-
penlﬂ ts being coerced as “Linda Lovelace” intq o heT back Onledk
coul . performing for
re a3 fabulously profitable film, by abduction, systematic beating, bei
k:lPt prisoner, watched every minute, threatened with her Jife and tie E::E
f her (umily if she left, tortured, and kept under constant psychological
i timidation and duress. Wk ok
in The further facjc that prostitu'tion and modeling are structurally women’s
oy conomic options should give pause to those who would consider wom-
s Presence the:re a true act of free choice. « « x I will leave you wondering,
ith mes why it is that wher.1 a} woman spreads her legs for a camera, what
she is assumed to be exercising is free will. Women’s freedom is rather
SubstantiVEIY defined here. And as you think about the assumption of con-
sent that follows women into pornography, look closely some time for the
okinned knees, the bruises, the welts from the whippings, the scratches, the
gashes. Many of them are not simulated. x « «

Coerced pornography models encounter devastating problems of lack of
credibility because of a cycle of forced acts in which coercion into pornogra-
phy i central. For example, children are typically forced to perform the acts
in the pornography that is forced on them; photographs are taken of these
rapes, photographs which are used to coerce the children into prostitution or
into staying in prostitution, telling them that if they try to leave, the pictures
will be shown to the authorities, their parents, their teachers, (whoever is not
coercing them at the time) and no one will believe them. This gets them into
prostitution and keeps them there. Understand, the documentation of the
harm as it is being done is taken as evidence that no harm was done. Partly,
desire for the abuse is attributed to the victim’s nature from the fact of the
abuse: She’s a natural born whore; see, there she is chained to a bed. s x %

« ++ Marchiano now tells that it took kidnapping and death threats and
hypnosis to put her there, [and] that is found difficult to believe. The point
is not only that when women can be coerced with impunity the results,
when mass-produced, set standards that are devastating and dangerous for
all women. The point is also that the assumptions that the law of the first

“Deep
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es about adults—that adults are autonomgy, ”
1 iduals—are exactly those qualitieg . Fdeg
| indi Whip, .

d undermines for women. « . , ;. Porng,

amendment mak

freely-acting, equ

i denies an

h 'systematlca]ly mine ‘ po

P ;gest as many have, that women like Linda Marchiano Mo : o
su :

situations through the exercise of more speech. Pornography mal:f Ythe’;
i e

speech impossible and where p0551ble, worthless. Pomography Male, s th&jr

into objects. Objects

do not speak. When they do, they are by then W()men
as objects, not as humans, which is what it means to have ng ¢, dib;;garded
. + » Under the obscenity rubric, much legal and psychologicy) sch s,
has centered on a search for the elusive link between pornography (:ilar‘s i
25 obscenity and harm. They have looked high and low—in th, mindefmed
male consumer, in society or in its “moral fabric,” in correlationg 1, of
variations in levels of anti-social acts and liberalization of obscenitet\lneen
The only harm they have found has been one they have attriby q fo iWS.
social interest in order and morality.” Until recently, no one lookeg the
persistently for harm to womer, particularly harm to women through r:le
The rather obvious fact that the sexes relate has been overlooked . :}?
inquiry into the male consumer and his mind. The pornography iy g
drop out of the sky, go into his head and stop there. Specifically, mep, r;]1 Zt
batter, prostitute, molest, and sexually harass women. Under con ditionspo%
inequality, they also hire, fire, promote, and grade women, decide how much
or whether or not we are worth paying and for what, define and approve
and disapprove of women in ways that count, that determine our lives .,
« + « Recent experimental research on pornography shows that the maie‘-
rials covered by our definition cause measurable harm to women through
increasing men’s attitudes and behaviors of discrimination in both violent
and nonviolent forms. Exposure to some of the pornography in our defini
tion increases normal men’s immediately subsequent willingness to aggress
against women under laboratory conditions. It makes normal men more
closely resemble convicted rapists attitudinally, although as a group they don'
look all that different from them to start with. It also significantly increases
attitudinal measures known to correlate with rape and self-reports of aggres
sive acts, measures such as hostility toward women, propensity to rape, "
doning rape, and predicting that one would rape or force sex on a womat if
one knew one would not get caught. This latter measure, by the way, begins
with rape at about a third of all men and moves to half with “forced sex.”
As to that pornography covered by our definition in which normal
research subjects seldom perceive violence, long-term exposure still makes

N
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women as more worthless, trivial, non-human, and object-like, i.e
e s, e,

o SethOSe who are dis'criminated against are seen by those who discrim-
e wa)’amst them. Cru.q?lly, all ,porn.Ography by our definition acts dynam-
matfa er time to dimmls'h one’s ability to distinguish sex from violence.
ally ¢ erials work behaviorally to diminish the Capacity of both men and
rhe ™ , perceive that an account of a rape is an account of 4 rape. X-only
women . which subjects perceive no force, also increase perceptions that

g, in

a1 worthless and decrease the perception she was harmed

e 2
a13p

:c;trle rendered fit for use and targeted for abuse.  » ,
Wome r hearings, women spoke, to my knowledge for the first time in his.
| : blic, about the damage pornograpby does to them. We learned that
tory gt hy is used to break women, to train women to sexual submission,
orn " wome to terrorize women, and to silence their dissent. It is this
0 se;il N previoush’ been termed “having no effect.” Men inflict on women
that . that they experience through the pornography in a way that gives
the sen no choice about seeing the pornography or doing the sex. Asked if
wom;’e ever tried to inflict sex acts on them they did not want that they knew
anyoe e nography, ten percent of women in a recent random study
C::il Jes. T enty-four percent of married women said yes. That is a lot of of
5 en. A lot more don’t know. # i x
woPornogr aphy also hurts men'’s capacity to relate to women. « «
. . Substantively, pornography defines the meaning of what a woman is
yc‘onnecting access to her sexuality with masculinity through orgasm. « « «
. Exceptions to the first amendment . exist. The reason they exist is
that the harm done by some speech outweighs its expressive value, if any.
,.»One can say—and I have—that pornography is a causal factor in vio-
Jations of women; one can also say that women will be violated so long as
pornography exists; but one can also say simply that pornography violates
women. Perhaps this is what the woman had in mind who testified at our
hearings that whether or not pornography causes violent acts to be perpe-
trated against some women is not her only issue. “Porn is already a violent

¥% %

b

act against women. It is our mothers, our daughters, our sisters, and our
wives that are for sale for pocket change at the newsstands in this country.”
Chaplinsky v. New Hampshire recognizes the ability to restrict as “fighting
words” speech which, “by [its] very utterance inflicts injury. ... ” Perhaps
the only reason that pornography has not been “fighting words”—in the
sense of words which by their utterance tend to incite immediate breach of
the peace—is that women have seldom fought back, yet. s
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s with regard to the question of women’s spee
heir minds. It is consistent with thig ach, because
speech tends to presuppose that WhOIHaIYsis thay
ematically silenced, socially, prior to gi)\s,egments
erMmey,

of the population are not syst
action. If everyone’s power were equal to theirs, if this were a non-h
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ety, that might make sense. But the place of pornography in th 1.€rarchical
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that which if unconstrained by governmep; . .
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meaning accessible At the same time, we can't tell much
uc ab ’
out th

intent of the Framer
[ don’t think we crossed t

their posture to freedom of

SOC1
of the sexes makes the assumption of equal power untru
Th.is is a‘hard question. It involves risks. Classicall e<; L
zg(f;}ilge}tl;i lnsv(c))rlr\:ed keeﬁaing government off the backs }c’)’f pZE;T;tlgn O
s RO ﬁave tz ]I;ZOP e off the bac'ks of other people. The riské thur ?aw‘is
G dimeflsured agamst the risks of the status quo i);[/lt .
- il ol thegnl’cy, security, c?mpensation that is the r'o <.)men
et e th}:;ornogral?hy exists as it does now. The sli)t m.lse %
urgent issue of our freedom of speech izjlcin of
0 pn

marily the avoi :
access}’to idance of state intervention as such, but ;
speech for those to whom it has been d ; 4 getting affirmative
enied.



