Did the Requesting Entity intend to be classified as
an ESBT or QSST as of the Effective Date? § 4.02(1)

Yes

A 4

Have less than 3 years and 75 days passed since the
Effective Date of the election? § 4.02(2)

No

Yes

A 4

Does the Requesting Entity fail to qualify as an ESBT
or QSST as of the Effective Date solely because the
Election Under Subchapter S was not timely filed by

the Due Date of the Election Under Subchapter S?
$4.02(3)

No

Yes

A 4

The S corporation and the person or entity are
seeking relief for an inadvertent invalid S corporation
election or an inadvertent termination of an S
corporation election due to the failure to make the
timely ESBT or QSST election, the failure to file the
timely Election Under Subchapter S was inadvertent,
and the S corporation and the person or entity seeking
relief acted diligently to correct the mistake upon its
discovery?
$4.02(4)

No

No

Yes

A 4

Can the S corporation provide statements from all
shareholders during the period between the date the S
corporation election terminated or was to have
become effective and the date the completed election
was filed that they have reported their income on all
affected returns consistent with the S corporation
election for the year the election should have been
made and for all subsequent years? § 6.01(4)

No

Yes

v

Sections 4 and 6 provide relief for the late election.
Follow the procedural requirements in Section 4.03 and
Section 6

A 4

A private letter
ruling is required
to obtain relief.




