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2. The Indian Reorganization Act
(Wheeler-Howard Act), 1934

To conserve and develop Indian lands and resources; to extend to Indians the right
to form business and other organizations; to establish a credit system for Indians;
to grant certain rights of home rule to Indians; to provide for vocational education
for Indians; and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled, That hereafter no land of any Indian reserva-
tion, created or set apart by treaty or agreement with the Indians, Act of Congress,
Executive order, purchase, or otherwise, shall be allotted in severalty to any Indian.

Sec. 2. The existing periodc of trust placed upon any Indian lands and any re-
striction on alienation thereof are hereby extended and continued until otherwise
directed by Congress.

Sec. 3. The Secretary of the Interior, if he shall find it to be in the public interest, is
hereby authorized to restore to tribal ownership the remaining surplus lands of any
Indian reservation heretofore opened, or authorized to be opened, to sale, or any
other form of disposal by Presidential proclamation, or by any of the public-land
laws of the United States: Provided, however, That valid rights or claims of any
persons to any lands so withdrawn existing on the date of the withdrawal shall not
be affected by this Act: Provided further, That this section shall not apply to lands
within any reclamation project heretofore authorized in any Indian reservation. . ..

Sec. 4. Except as herein provided, no sale, devise, gift, exchange or other transfer
of restricted Indian lands or of shares in the assets of any Indian tribe or corpora-
tion organized hereunder, shall be made or approved: Provided, however, That
such lands or interests may, with the approval of the Secretary of the Interior, be
sold, devised, or otherwise transferred to the Indian tribe in which the lands or
shares are located or from which the shares were derived or to a successor corpo-
ration; and in all instances such lands or interests shall descend or be devised, in
accordance with the then existing laws of the State, or Federal laws where applic-
able, in which said lands are located or in which the subject matter of the corpora-

tion is located, to any member of such tribe or of such corporation or any heirs-<f )

such member: Provided further, That the Secretary of the Interior may authorize
voluntary exchanges of lands of equal value and the voluntary exchange of shares
of equal value whenever such exchange, in his judgment, is expedient and benefi-
cial for or compatible with the proper consolidation of Indian lands and for the
benefit of cooperative organizations.

Sec. 5. The Secretary of the Interior is hereby authorized, in his discretion, to ac-
quire through purchase, relinquishment, gift, exchange, or assignment, any interest
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in lands, water rights or surface rights to lands, within or without existing reserva-
tions, including trust or otherwise restricted allotments whether the allottee be liv-
ing or deceased, for the purpose of providing land for Indians.

For the acquisition of such lands, interests in lands, water rights, and surface
rights, and for expenses incident to such acquisition, there is hereby authorized to
be appropriated, out of any funds in the Treasury not otherwise appropriated, a sum
not to exceed $2,000,000 in any one fiscal year. . . .

Title to any lands 6r rights acquired pursuant to this Act shall be taken in the
name of the United States in trust for the Indian tribe or the individual Indian for
which the land is acquired, and such lands or rights shall be exempt from State and
local taxation.

Sec. 6. The Secretary of the Interior is directed to make rules and regulations for
the operation and management of Indian forestry units on the principle of sustained-
yield management, to restrict the number of livestock grazed on Indian range units
to the estimated carrying capacity of such ranges, and to promulgate such other
rules and regulations as may be necessary to protect the range from deterioration, to
prevent soil erosion, to assure full utilization of the range, and like purposes.

ra
Sec. 7. The Secretary of the Interior is hereby authorized to proclaim new Indian
reservations on lands acquired pursuant to any authority conferred by this Act, or
to add such lands to existing reservations: Provided, That lands added to existing
reservations shall be designated for the exclusive use of Indians entitled by enroll-
ment or by tribal membership to residence at such reservations. . . .

Sec. 9. There is hereby authorized to be appropriated, out of any funds in the
Treasury not otherwise appropriated, such sums as may be necessary, but not to
exceed $250,000 in any fiscal year, to be expended at the order of the Secretary of
the Interior, in defraying the expenses of organizing Indian chartered corporations
or other organizations created under this Act.

Sec. 10. There is hereby authorized to be appropriated, out of any funds in the
Treasury not otherwise-appropriated, the sum of $10,000,000 to be established as a
revplving fund from which the Secretary of the Interior, under such rules and regu-
lations as he may prescribe, may make loans to Indian chartered corporations for
the purpose of promoting the economic development of such tribes and of their
members, and may defray the expenses of administering such loans. Repayment of
amounts loaned under this authorization shall be éredited to the revolving fund and

Qflall be available for the purposes for which the fund is established. A report shall
be'made annually to Congress of transactions under this authorization.

Sec.. 11. There is hereby authorized to be appropriated, out of any funds in the
United States Treasury not otherwise appropriated, a sum not to exceed $250,000
annually, together with any unexpended balances of previous appropriations made
Pursuant to this section, for loans to Indians for the payment of tuition and other
expenses in recognized vocational and trade schools: Provided, That not more than
$50,000 of such sum shall be available for loans to Indian stdents in hish schoale
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and colleges. Such loans shall be reimbursable under rules established by the Com-
missioner of Indian Affairs. . . .

Sec. 16. Any Indian tribe, or tribes, residing on the same reservation, shall h?ve
the right to organize for its common welfare, and my adopt an appropr.iat'e constitu-
tion and bylaws, which shall become effective when ratified by a majority volf: of
the adult members of the tribe, or of the adult Indians residing on such reservation,
as the case may be, at a special election authorized and called by the Secretary of
the Interior under such rules and regulations as he may prescribe. Such constitution
and bylaws when ratified as aforesaid and approved by the Secretary of the In‘terior
shall be revocable by an election open to the same voters and conducted in the
same manner as hereinabove provided. Amendments to the constitution and by-
laws may be ratified and approved by the Secretary in the same manner as the orig-
inal constitution and bylaws. ‘

In addition to all powers vested in any Indian tribe or tribal council .by exist-
ing law, the constitution adopted by said tribe shall also vest in such tribe or its
tribal council the following rights and powers: To employ legal counsel, the
cheice of counsel and fixing of fees to be subject to the approval of the Secretary
of the Interior; to prevent the sale, disposition, lease, or encumbrance of tribal
lands, interests in lands, or other tribal assets without the consent of the tribe; and
to negotiate with the Federal, State, and local Governments. The Secretary.of the
Interior shall advise such tribe or its tribal council of all appropriation estnmalqs
or Federal projects for the benefit of the tribe prior to the submission of such esti-
mates to the Bureau of the Budget and the Congress.

Sec. 17. The Secretary of the Interior may, upon petition by at least one-third of
the adult Indians, issue a charter of incorporation to such tribe: Provided, That such
charter shall not become operative until ratified at a special election by a majority
vote of the adult Indians living on the reservation. Such charter may convey to .the
incorporated tribe the power to purchase, take by gift, or bequest, or otherwise,
own, hold, manage, operate, and dispose of property of every description, real arfd
personal, including the power to purchase restricted Indian lands and to issue in
exchange therefor interests in corporate property, and such further powers as may
be incidental to the conduct of corporate business, not inconsistent with law, but no
authority shall be granted to sell, mortgage, or lease for a period exceedi{lg ten
years any of the land included in the limits of the reservation. Any charter so issued
shall not be revoked or surrended except by Act of Congress.

Sec. 18. This Act shall not apply to any reservation wherein a majority of the adult
Indians, voting at a special election duly called by the Secretary of the Interior, sl.xall
vote against its application. It shall be the duty of the Secretary of the Imenflor.
within one year after the passage and approval of this Act, to call such an election,
which election shall be held by secret ballot upon thirty days’ notice.

Sec. 19. The term “Indian” as used in this Act shall include all persons of Ir_ldi.an
descent who are members of any recognized Indian tribe now under Federal juris-
diction, and all persons who are descendants of such members who were, on June 1,
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1934, residing within the present boundaries of any Indian reservation, and shall
further include all other persons of one-half or more Indian blood. For the purposes
of this Act, Eskimos and other aboriginal peoples of Alaska shall be considered
Indians. The term “tribe” wherever used in this Act shall be construed to refer to
any Indian tribe, organized band, pueblo, or the Indians residing on one reser-
vation. The words “adult Indians” wherever used in this Act shall be construed to
refer to Indians who have attained the age of twenty-one years.
Approved, June 18,-1934.

3. Rupert Costo (Cahuilla) Condemns the
Indian New Deal, 1986

... The IRA [Indian Reprganization Act of 1934] was the last great drive to assimi-
late the American Indian\ It was also a program to colonialjze the Indian tribes. All
else had failed to liberate'\the Indians from their land: geHocide, treaty-making and
treaty-breaking, substandakd education, disruption of/Indian religion and culture,
and the last and most oppigssive of such measuy s, the Dawes Allotment Act.
Assimilation into the dominakt society, if by assjfhilation we mean the adoption of
certain technologies and technigues, had alrgady been underway for some hundred
years. After all, the Indians werd not and are’hot fools; we are always ready to im-
prove our condition. But assimilaNon, meafii ng fading into the general society with
a complete loss of our identity and\our ulture, was another thing entirely, and we
had fought against this from the firs eOming of the white man.

This type of assimilation would'Be the foregone conclusion of the Indian Re-
organization Act. Colonializatiop/of the tribes was to be accomplished through
communal enclaves subject to féderal domination through the power of the secre-
tary of the interior. Now this ¥iew of the IRA is now held by practically all of the
historians who write the hi tory of the IRA &ra

The record shows othérwise. All one must do is to read and study the hearings
held in the Congress, thé testimony of Indian Witnesses, the evidence of life itself,
the statements of the adian commissioner, and the practically identical tribal con-
stitutions adopted by, or forced upon, the Indians §nder the IRA. In these constitu-
tions the authority/of the secretary of the interior is more powerful than it was before
the so-called Ngtv Deal. No wonder the Indians called it the Indian Raw Deal.

The IRAAid not allow the Indians their independsnce, which was guaranteed
in treaties grid agreements and confirmed in court decisians. It did not protect their
sovereignty. Collier did not invent self-government; the Kght of Indians to make
their owh depisions, to make their own mistakes {6 control\heir own destiny. The
IRA had within it, in its wording and in its instruments, such &g the tribal constitu-
tiopé, the destruction of the treaties and of Indian self-governmeqt.

There are those who believe that most of the Indians who op posed the IRA
were members of allotted tribes who had been economically successful with their
allotments. This is a simplistic response, and one that displays a serious lack of

Rupert Costo remarks in Kenneth Philp, editor, Indian Self Rule: First Hand Accounts of Indian-White
Relations from Roosevelt 1o Reagan, 1986, 48-52. Reprinted by permission of Howe Brothers.




