WHO GETS WHAT AND WHY?

John Rawls

John Rawls was the premier American politi-
cal philosopher of the twentieth century. This

is from his groundbreaking book, A Theory
of Justice.

My aim 18 to present a conception of justice which
generalizes and carries to a higher level of abstraction
the familiar theory of the social contract as found, say.
in Locke, Rousseau, and Kant. In order to do this we
are not to think of the original contract as one to enter
a particular society or to set up a particular form of
government. Rather, the guiding idea is that the prin-
ciples of justice for the basic structure of society are the
object of the original agreement. They are the princi-
ples that free and rational persons concerned to further
their own interests would accept in an initial position
of equality as defining the fundamental terms of their

association. These principles are to regulate all further )

agreements: they specify the kinds ot social coopera-
tion that can be entered into and the forms of govern-
ment that can be established. This way of regarding the
principles of justice I shall call justice as fairness.

Thus we are to imagine that those who engage in
social cooperation choose together, in one joint act,
the principles which are to assign basic rights and
duties and to determine the division of social ben-
efits. Men are to decide in advance how they are to
regulate their claims against one another and what
is to be the foundation charter of their society. Just
as each person must decide by rational reflection
what constitutes his good, that is, the system of ends
which it is rational for him to pursue, so a group of
persons must decide once and for all what 1s to count
among them as just and unjust. The choice which ra-
tional men would make in this hypothetical situation
of equal liberty, assuming for the present that this
choice problem has a solution, determines the prin-
ciples of justice.
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Justice as Fairness

In justice as fairness the original position of equal-
ity corresponds to the state of nature in the traditional
theory of the social contract. This original position
is not, of course, thought of as an actual historical
state of affairs, much less as a primitive condition of
culture. It is understood as a purely hypothetical situ-
ation characterized so as to lead to a certain concep-
tion of justice. Among the essential features of this
situation is that no one knows his place in society,
his class position or social status, nor does any one
know his fortune in the distribution of natural assets
and abilities, his intelligence, strength, and the like. I
shall even assume that the parties do not know their
conceptions of the good or their special psychologi-
cal propensities. The principles of justice are chosen
behind a veil of ignorance. This ensures that no one
is advantaged or disadvantaged in the choice of prin-
ciples by the outcome of natural chance or the contin-
gency of social circumstances. Since all are similarly
situated and no one is able to design principles to
favor his particular condition, the principles of jus-
tice are the result of a fair agreement or bargain. For
given the circumstances of the original position, the
symmetry of everyone’s relations to each other, this
initial situation is fair between individuals as moral
persons, that is, as rational beings with their own ends
and capable, I shall assume, of a sense of justice. . . .

I shall maintain instead that the persons in the
initial situation would choose two . . . principles: the
first requires equality 1n the assignment of basic rights
and duties, while the second holds that social and eco-
nomic inequalities, for example inequalities of wealth
and authority, are just only 1f they result in compensat-
ing benefits for everyone, and in particular for the least
advantaged members of society. These principles rule
out justifying institutions on the grounds that the hard-
ships of some are offset by a greater good in the ag-
gregate. It may be expedient but it is not just that some
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should have less in order that others may prosper. But
there is no injustice in the greater benefits earned by
a few provided that the situation of persons not so for-
tunate 1s thereby improved. The intuitive idea is that
since everyone's well-being depends upon a scheme of
cooperation without which no one could have a satis-
factory life, the division of advantages should be such
as to draw forth the willing cooperation of everyone
taking part in it, including those less well situated.
Yet this can be expected only if reasonable terms are
proposed. The two principles mentioned seem to be a
fair agreement on the basis of which those better en-
dowed, or more fortunate in their social position, nei-
ther of which we can be said to deserve, could expect
the willing cooperation of others when some workable
scheme is a necessary condition of the welfare of all.
["Once we decide lo look for a conception of justice that
nullifies the accidents of natural endowment and the
contingencies of social circumstance as counters In
quest for political and economic advantage, we are led
(_to these principles. They express the result of leaving

aside those aspects of the social world that seem arbi-

trary from a moral point of view.

I shall now state in a provisional form the two prin-
ciples of justice that I believe would be chosen in the
original position. The first statement of the two prin-
ciples reads as follows.

* First: each person is to have an equal right to
the most extensive basic liberty compatible with
a similar liberty for others.

* Second: social and economic inequalities are to
be arranged so that they are both (a) reasonably
expected to be to everyone’s advantage, and (b)
attached to positions and offices open to all.

By way of general comment, these principles pri-
marily apply, as I have said, to the basic structure of
society. They are to govern the assignment of rights
and duties and to regulate the distribution of social
and economic advantages. As their formulation
suggests, these principles presuppose that the social
structure can be divided into two more or less dis-
tinct parts, the first principle applying to the one, the
second to the other. They distinguish between those
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aspects of the social system that define and Secure
the equal liberties of citizenship and those tha spec-
ify and establish social and economic Inequalities,
The basic liberties of citizens are. roughly Speaking,
political liberty (the right to vote and to be eligible
for public office) together with freedom of speech
and assembly: liberty of conscience and freedom of
thought; freedom of the person along with the right
to hold (personal) property; and freedom from arbi-
trary arrest and seizure as defined by the concept of
the rule of law. These liberties are all required to be
equal by the first principle, since citizens of a just
society are to have the same basic rights.

The second principle applies, in the first approxi-
mation, to the distribution of income and wealth and
to the design of organizations that makes use of differ-
ences in authority and responsibility. or chains of com-
mand. While the distribution of wealth and Income
need not be equal, it must be to everyone's advantage,
and at the same time, positions of authority and offices
of command must be accessible to all. One applies the
second principle by holding positions open. and then.
subject to this constraint. arranges social and eco-
nomic inequalities so that everyone benetfits.

These principles are to be arranged 1n a serial
order with the first principle prior to the second. This
ordering means that a departure from the institutions
of equal liberty required by the first principle cannot
be justified by, or compensated for. by greater social
and economic advantages. The distribution of wealth
and income, and the hierarchies of authority, must be
consistent with both the liberties ot equal citizenship
and equality of opportunity.

QUESTIONS

I. What does Rawls mean by the “initial situation™?
Why does he posit an initial situation?

2. What are Rawls’s two principles of justice? How
does Rawls's more general conception of justice emerge
from them?

3. Do you think that if people followed Rawls's two
principles of justice, there would be more justice 1n
society?

4. What would be different about businesses if they
based their behavior on Rawls's two principles of justice’




