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Simulation Question 5-2

This simulation question is based upon a true st of facts; however, the names and places have been changed. The information contained in the
simulation question was obtained from publicly available sources.

= Was Gonzalez’s Petty Theft a Trivial Transgression?

In late 2004, Todd Gonzalez accepted a part-time sales position with an Old Navy store in San Francisco. Gonzalez’s hard work and ingenuity
produced sizable sales and impressed his superior, Peter Sokol. Within a few months, Sokol hired Gonzalez as a full-time salesperson at an
annual salary of $40,000. By carly 2005, Gonzalez’s annual salary has raised to $56,000 on the strength of strong performance appraisals
consistently given to him by Sokol.

In June 2005, Gonzalez purchased a shirt from another department of the Old Navy store in which he worked. To obtain an employee
discount for the shirt, a discount that he was not entitled to receive, Gonzalez forged two signatures on a document used to authorize employee
sales discounts. The signatures he forged were those of Peter Sokol and Tina Griffith, a co-worker. Gonzalez also entered the transaction in one
of his department’s clectronic cash registers using Ms Griffith’s employee identification number. The illicit discount saved Gonzalez $5.30.

One week later, an accounting fraud examiner from Old Navy’s Loss Prevention Department noticed that someone had forged the
authorization signatures for the sales discount. The accounting fraud examiner interviewed several employees in the department regarding the
suspicious sale, including Todd Gonzalez. Gonzalez initially denied that he had entered the transaction in his department’s cash register. When
the accounting fraud examiner suggested that he could easily determine who initiated the transaction, Gonzalez recanted. He admitted originating
the transaction and forging the signatures of both Sokol and Ms Griffith

After being interviewed by the accounting fraud examiner, Gonzalez returned to his department and discussed the matter with Sokol
Sokol told Gonzalez that he had no influence on the Loss Prevention Department’s decisions but pledged to help him in any way he could. Sokol
later telephoned both the Loss Prevention Department and the Human Resources Department and appealed to them not to terminate Gonzalez.

On July 15, 2005, a representative of Old Navy’s Human Resources Department notified Gonzalez that he was being dismissed for
violating Old Navy’s zero tolerance policy for employee theft. Specifically, Gonzalez had engaged in the following three prohibited conducts that
mandated the dismissal:

1. Theft of Old Navy or other associate’s merchandise, property, or services.

2. Forging a signature.

3. Ringing a transaction under another associate’s number when doing so results in an unauthorized or unwarranted benefit to the associate
ringing the transaction.
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Alter losing his Job at Uld INavy, Lonzalez searched for employment 1n the san rancisco bay Ared. Among the jobs he applied for
was a position with a financial services company. This company insisted on contacting Gonzalez’s former employers. Before the prospective
employer contacted Old Navy, Gonzalez called the representative of Old Navy’s Human Resources Department who notified him the dismissal.
This representative had assured Gonzalez that the reason he was dismissed would not be disclosed to prospective employers. However, when
Gonzalez telephoned this representative, she informed him that if asked, she would reveal the circumstances that had led to his dismissal.

Shortly after Gonzalez’s telephone conversation with the human resources representative, he filed a discrimination lawsuit against Old
Navy with the Equal Employment Opportunity Commission (EEOC). Gonzalez filed the lawsuit pursuant to Title VII of the Civil Rights Act of
1964. In his lawsuit, Gonzalez claimed that he was subjected to a “hostile work environment” during his employment with Old Navy. Gonzalez
also claimed that Peter Sokol, his superior, discriminated against him because of his Hispanic-American heritage and that Sokol fired him in
retaliation for his decision to stand up to that discriminatory treatment. He claimed that Sokol referred to him on occasion by a four-letter term
commonly used as a slur against Hispanic-Americans. Gonzalez maintained that the discriminatory remarks caused him to have low personal
esteem and severely damaged his carcer. Those remarks also caused him to suffer “permanent psychological damage.” He insisted that he was
haunted by images of the four-letter slur that Sokol had used in referring to him: ... every time I look in the mirror I sce those four letters above
my head and it really hurts.”

Required

First, go to http://www.eeoc.gov/laws/statutes/titlevii.cfm for Title VII of the Civil Rights Act of 1964. Next, scroll down to “UNLAWFUL
EMPLOYMENT PRACTICES SEC. 2000e-2 [Section 703] and

1. Read sections (a) through to (j). After that briefly discuss whether
(i) Old Navy’s dismissal of Gonzalez was/was not a discriminatory action, and
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(ii) Gonzalez was/was not subjected to a hostile work environment at Old Navy.

2. Read sections (k) through to (m). After that briefly discuss whether
(i) Old Navy’s zero tolerance policy was/was not reasonable for Gonzalez’s trivial theft, and
(if) Gonzalez was/was not discriminated by Old Navy’s refusal to give him a “clean” employment reference.

Note: Your discussions in 1.(i)(ii) and 2.()(ii) should be based on what you read in the UNLAWFUL EMPLOYMENT PRACTICES
SEC.2000¢-2[Section 703]. In other words, you should not just give your opinions without referring to the Civil Rights Act of 1964.
Your discussions must not exceed 3 pages of typing using single-space and medium-font leters.








