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CREATING A
PROFESSIONAL WILL

ating a professiona] will fulfills an ethical —and in some Places legal -
Cfe ofsibility for therapists and counselors. In the professional will, e
i f we suddenly die or become incapacitated,

i lan for what happens i ome
p e il : dy to respond to our clients’ needs and the

It ensures that there is someone rea : . |
unfinished business of our practice. It gives them the information and authe-

tization they need to navigate a time of shock, loss, c.onfusion, a'nd mouming,
Not having a will in place puts us at risk of stranding our patients and col-
leagues, leaving them without access to vital records, schedules, contact
information, and resources when our absence has stunned them with it
suddenness.

The theme of therapists as vulnerable runs throughout this book. We thera-
pists share many vulnerabilities. We can’t wall ourselves off from the unex-
pected. A drunk driver, stroke, mugger, heart attack, fire, plane crash, and
countless other jolts can strike us down without warning. As professionals
whose services are critical to our clients, we bear an ethical responsibility to
take the vulnerabilities that come with being human into account in our
planning.

The best time to create a professional will is now rather than later. Yes, right
now. Even with the best of planning and consultation, we cannot schedule the
catastrophes that can suddenly take us out of action for a while or longer so
that they will happen only at the end of our careers, or— better yet—long, long
after retirement, y '

- We must prepare for the possibility that something can happen to us—rob-
bing us of our ability to function—at any time, with no warning. And if we
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o) 80 ontime and we don’t have a will, we are leaving our patients and
o ME

e ]de( .
~oues Stral . . A1 . .
olleagu® ]oSmndardlzed,one-sme-ﬂts-all approach to creating a professional
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ork with every therapist or situation. Below we provide you with

s that may be helpful in thinking through the process of creating a
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some S‘onal will that fit your individual needs, setting, practice, values, and
Sl

WHO TAKES CHARGE?

o will respond cffectively to the needs of your clients in the event that you
die or are incapacitated? Who can take care of things in a time of

eat stress and uncertainty? Who would do it yvith sensitivity and under-
danding that 15 required to navigate all. the moving parts? Who would take
e of the details, making sure nothing is overlooked? Who is the best person

Wh
suddenly

to talk with your clients? | .
Agood and effective professional will name a qualified executor to carry out

the will. It also answers the following four questions: (1) How can the executor
he reached if your professional will suddenly becomes active? (2) What are
their best contact numbers? (3) What are their office and email addresses?
(4) Are there other people who will know where the executor is if they prove

hard to reach?

WHO SERVES AS BACKUP?

Life loves surprises and sometimes refuses to cooperate with our plans.
When it's time to step up and take charge, the executor may be presenting
a paper at a conference half a world away, struggling to handle a family
emergency, recovering from a stroke, or otherwise unavailable. Second and

gmd jesignees need to be ready to step in if needed. Yes, we need a plan A,
,dll C

COORDINATED PLANNING

(j“)‘)rdinuted
tently. You .

what needs t

planning allows executors to carry out each step much more efti-

an meet with your primary designee and both backups to go over
0 be done and provide the needed information. Someone may

think of
. ¥
Omethmg that the others have overlooked.
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executo
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key people to €0

OFFICE, ITS KEY, AND ITS SECURITY

vide the specific location of each key to your office —f,
four copies of the key to my office. One is on the ke ~<hor
th me. Itis the key with the blue plastic on it. My Pait;lng
whose contact information 15 .-+, also has a key to the office. My Secreta:’
tact information is ... has a key. The building manager, whe can bé

yat... has a key.”

ach of the consulting room doors, the
sks, the computer, and the door tc; the
to overlook but essential. If your

supply both the necessary

YOUR

The will should pro

example, “There are

that I always carry wi

whose con

contacted in an emergenc
- separate keys for e

Don't forget any
storage Toom, the filing cabinets, the de

building itself. Some of these may be easy
office security systems require a code, be sure to
codes, instructions, and the system’s location.

YOUR SCHEDULE

1d then life happens. Several key co1
an to give the executor acce
daily planner you k
[ or persona

\siderations are important to
ss to your schedule. Where
eep with you, an
| digital assistant’

We plan ar
consider when you pl
is your schedule kept? Do you use a
appointment book at the office, on your compute
Once the record of your scheduled appointments is Jocated, is additional
‘formation needed to access it? For example, if you keep your schedule on
your compuler, what passwor(]s are used to log on and access the schedule,
where on the drive is the schedule kept, what are the names of the relevant

Iﬁ]cs, and is there a backup somewhere if the copy on your computer has
secome corrupted or if the computer itself is unavailable (e.g., destroyed inan
[ on your computer encryptec

office fire or earthquake or stolen)? Is the materia

;’.llld snl;yccllto two-factor authentication? What is the password to the two-fac-
or : ali > i 7
or authentication? Where will the two-factor authentication go7 Your €€

phone, an allernative email, both?
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Mess es for Yoy
New
£CORDS AND CONTACT INFORMATION
CL'EN onal 1 1 includes clear instructions about how to find and
\ uselt " cords and contact information. The ability to locate treatment
m.chd“ iy may be critical because the sudden loss of a therapist may
a¢ omptly o T ; ; ;
o )10.11.1 for sOME clients. The executor (or someone appointed by the
1€ 1S B . % P :
nsl act your clients quH}. Because some clients mas
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potific | have @ place m your files indicating how ¢ ients prefer to be con-
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someOr e information can be announced via local newspapers, your

therap’s* . answering service, your website, a notice at your office,
. l z 9 . -
roicemd! - fled with the state psychology licensing board and state

; ior
mfonnﬂtgica] association, Of all these methods.
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OMMUNICATION FOR

UES OF C
ﬁ’.::ts AND COLLEAGUES

do clients and ¢

thods? Clearly

olleagues contact you—answering machine, e-mail,
describe each and how the person carrying out your
] will can access the messages. What codes are used to retrieve mes-
wering machine? Do you have a website for your practice?
Do you have any social media accounts (e.g., Twitter, Facebook, Instagram,
C]ui)house)? How can this be accessed? What are the names of any relevant
email accounts along with the user name, password, server address for

receiving and sending mail, and so on?

How
other me

rofessiond
sages from your ans

NEW MESSAGES FOR YOUR ANSWERING MACHINE,
EMAIL ACCOUNT, ETC

the executor can retrieve messages from your
] account, and so on. But what kinds of out-
propriate for these different channels of
allers hear when they
t up for

The prior step made sure
answering machine, e-mai
going messages, if any, are ap
communication? What recorded message should ¢
reach your answering machine? Should an auto-response be se
.‘tOllr C.-ma?] account? There are no easy answers o these questions, but
;)(::ct\i\il. likely know best what is most appropriate for your particular



CREATING A PROFESSIONAL WILL

210
RMED CONSENT

a right to give i
mation. Documentation ofconsc.nt for providing the execyo, Wi
1 and access to client charts can be kept wiy, -
charts and a note of it made in the [)FOfC‘SSiO]]&lI \Ivi].l. One option s to i ien
of the executor in the original description of services that )é"kie
it of informed consent. In other words, it woylq i)el;'lhcnts
to include a statement indicating that you have designated a C°”eagne ’:elpful
executor in the case of death or disability to have acces a3 youy
ds, to provide psychological services if needed, or 1o i lfo the
fessional if needed. efer 1

INFO

or withhold informed conseny f,
Clients have or re

I(‘;lge
th C'ient

infor
le cl;

contacl informatio
the name(s)
read and sign as P
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client’s recor
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CLIENT NOTIFICATION

Therapists may choose one or more methods to notify clients of a therapis:
incapacitation or death, such as calling each client, placing a notice iy th:
local newspaper, placing a message on the practice’s website changing the gyt.
going message on the answering machine to include the announcemen;
changing the answering machine message to ask clients to call the c]iniciari
who is implementing the deceased therapist’s professional will, and sending
letters. It is worth spending some time considering the potential impact of each
method and considering it in terms of the Golden Rule: Would any of us want
to learn of our own therapist’s or clinical supervisor’s death by reading about it
in the newspaper or hearing a recorded announcement on an answering
machine? —and of how each of our current and former clients might respond.
Are there resources that clients might find helpful in these circumstances
(e.g., designated colleagues who will make appointments available to your cli
ents to help them deal with the immediate consequences and, if the clients
choose, to locate subsequent therapists)? You will have a good sense of which
approaches will work best for your individual practice and the relationship you
have. with your clients. Some long-term patients may require speCi'J]
COl'lS‘l(]Cl’illiOIl. Religious, cultural, and racial issues may be key for some patients
Ihe notification method must respect each client’s right to privacy. Letters
and Phone messages that are not carefully handled can lead unintentionally ©
the disclosure to third parties that a person is seeing a therapist. Gamily members
[m.]d ‘o‘!her's may not always respect the privacy of someone’s mail and may, Pt
Pllilj) ?‘lCi?:!iiz:']]l)g’(;’]l)'en':md re.ad mail t!lat is not .zlddrcsscd tol tlTCI{‘}-):i\tl:‘;li
for whom it v;fus not inl;n il:]ls“l/ermg Gy SO“‘CI‘f“CS Ci‘m N ]l'e‘}lr(()m;‘es cat
place a client at great risll:('i‘(l' i Son']e EEAE 11“"\10”“0"?] (l‘-S(l'tCltC‘d cliet
may become Cl'lleg;a(] 2 f rle abusive partner, fc‘n- example, 0 u‘m)r gt
message, that the c]icn't h'm( g b Uinani o mlcrc‘cplcd ]cttu.(. s Jethall®
assought help and may react violently, perhaps

|
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| )m{cssiO““l life that would you like to be notified? What
y . notified immediately? Are you a member of a group

uld \)L"”e 4 suite of offices? Are there clinicians who provide
ot cojsu )C,»:sision to you on 4 regular basis or w l-m receive those
" ation 1.011’7 Do you co-lead a therapy group or family sessions with
¢ ,\'cCS from Y7 conferences Or workshops where you are regularly pre-
L 2 Are thCT]C el to check the listings m your scheduling book for a few
et tcan licktestlljre that you do not o\:erlool.\' any colleagues who should be
;llollll‘s 0 ll‘]“‘ with contact information) in your professional will for

a . .
diate notlﬁcahon.

ONAL LIABILITY COVERAGE

¢ knows the name of the company providing
I 1yiabilitv coverage, contact information, the policy number, and
: pany to be notified immediately on the therapist’s

. for the com
ncapacitation- Include the username and password for remote access
c

ath or MCr® S
de s prof6551011a] liability coverage.
toy

Y FOR PROFESSIONAL ISSUES

consult an attorney for professional issues. You may have
ttorney to review your office forms (e.g., informed consent,
release of information) to ensure that they conform to state legislation and
case law requirements. You may have discussed with your attorney your pol-
iies and procedures, format for keeping records, or particularly trouble-
come cases that raised puzzling legal questions. You may have sought legal
consultation about how to respond to a subpoena or legal representation in
a malpractice suit. Your executor is likely to find it helpful to know the
wame and contact information for any attorney you've consulted. The
attorney you consult for professional issues may also help you in creating a

ATTORNE

Many therapists
amanged for an

professional will.

BILLING RECORDS, PROCEDURES,
AND INSTRUCTIONS

Your exec : ”

H)m executor will need to know where the billing records are, how to access

1€m i L . ) t

p (e.g, if they are maintained by computer software), who prepares and

“)(.@SS" g . g jilise ., v" . :
¢sthe bills (e.g., a billing service, accountant, or office clerical worker),
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rges are to he handled. Describing how any pepq:
sffice rent, utilities, website fees). ' ng i)
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that were to be paid out of their clients” own pockets. Some may wish( :( hills
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and how pending cha
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EXPENSES

How have you and your designated executor and back-up executors decjg |
. 5 X (¢ C(
on the executor’s compensation? Perhaps the easiest arrangement is oy (|
s at th
but other approaches can be used fe
~for

executor’s customary hourly rate,
im payment, the executor declining 4,
y

example, a flat fee, an honorarit
compensation for rendering this service to a friend, or a contribution
0a

charity chosen by the executor.
A professional will needs to include clear instructions about how all bys;
all busi-

ness-related expenses are to be paid.

YOUR PERSONAL WILL

Reviewing both your professional will and your personal will side by side
spot any inconsistencies can head off unintended problems and conflicts l(;
a personal will, for example, directs all assets to be disbursed in a certain .
but mgkes no mention of funds to be used to pay the executor of W 5
professional will, problems can arise. It is useful if each will make exp)l(i)cuii

reference to the other.

LEGAL REVIEW

A careful revi i '
S hejm o§ the professional will by an attorney skilled and experienced
-2k W,-”l aw can prevent numerous problems. The executor of the
$s10N: can ¢ '
i ulz u')nsult with the attorney about any legal questions aris-
gl ys, wee si and months after the therapist’s death
> attorney can advise o1 ' .
’ 1 whether, in the light islati
.ldw, the professional will is best autl i : hg'm o e
interested witnesses, the seal of duthenticated simply by the signatures of dis
; al ot a notary, or other means.
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