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interventions to destroy fetuses
(abortion) and efforts to save
fetuses that are contrary to the
wishes of the pregnant woman.
Before taking up these issues,
it will be helpful to
acknowledge two major features
of prenatal life.

First, pregnancy makes a
major impact on the life of the
woman, and 1t may cause
considerable discomfort.
Pregnancy 1s sometimes
accompanied by physical and
psychological problems, and the
physical risks are occasionally
life-threatening. In view of a
fetus’s impact on her life, a
woman obviously needs some

control over whether and when




image5.jpeg
she will become pregnant. It is,
after all, her body that
becomes pregnant, and each of
us has an important interest in
determining what happens to
our bodies. Every discussion
about pregnancy, therefore, is a

discussion about a woman’s

life.

Second, an embryo is a
new human life. It 1s a living
human being with a new
genetic identity. Although the
fetus cleaves within another
body for its existence until
birth, it is genetically distinct
from its human host. Every
discussion  about  pregnancy,
therefore, is also a discussion

about a new human life.
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person, whereas others insist
we cannot speak of a person
until a  later stage  of
embryonic, fetal, or even

neonatal development.

A more promising
approach 1s to ask when the
developing fetal body becomes
“one of us.” As was pointed
out in chapter 6, not every
living human body is one of
us. A human being that meets
the criteria for whole brain
death, for example, 1is no
longer one of wus, yet his
human body may lLive for
weeks or months, thanks to
life-support equipment. And a
fetus without the ability to
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Prenatal life, then, raises
questions about two important
human goods: (1) the woman’s
personal choices and
responsibility for her life, and
(2) the important reality of a
distinctively new human life. It
is precisely this dual nature of
prenatal life, of course, that
creates the major  moral

dilemmas.

ABORTION

The most conspicuous clash of
these human goods occurs
when abortion is the issue. The
Centers for Disease Control

and Prevention (CDC) reported
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providers in 2005 it reported
that the annual number of
abortions had dropped to 1.2
million, down from 1.6 million
in 1990. The Institute also
found that the number of
pregnancies ending in abortion
dropped to 22.5 percent 1in
2005, down from 24.5 percent

1n 2000.

More than a million
abortions a year in the United
States raises an obvious moral
question: is the destruction of
so much human life good or
bad for people? Does it
enhance or does it undermine
our respect for living things?

At a time when people are
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in 2004 that legal abortions
increased gradually from 1973
(the year of Roe v. Wade) until
1990, when that number
started to decline. In 2002,
854,122 abortions were reported
to the CDC, a ratio of about
246 abortions for every one
thousand births. New York
City had the highest number
(almost 92,000) followed by
the states of Florida (almost
88,000) and Texas (almost
80,000). About 87 percent of
the abortions were performed
in the first trimester (less than
thirteen weeks). The
Guttmacher Institute has given
somewhat  different  figures.

After surveying abortion
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becoming more aware of a
moral responsibility for animals
and for the environment itself,
what is the appropriate ethical
attitude toward this extensive

destruction of prenatal human

life?
Much of the debate

about abortion in our country
1s couched in terms of
rights—the right to life and
the right to choose. And the
public debate 1s also
characterized by extreme
positions—many people
defending either the nght to
life or the right of choice
allow no exceptions to their

positions. The result is a noisy,
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abortion; and (3) recognition of
the widespread agreement that
some elective abortions are
morally  justified, that 1s,
consistent with the human
good, despite the destruction
of human life they entail.

Abortion in History

Abortion is not a new moral
concern. People have been
having and performing
abortions for a long time, and
physicians and ethicists have
been debating the ethics of the

interventions over many
centuries. Some ancient
commentators, as the

Hippocratic Oath so vividly
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and often ugly stalemate.
Careless rhetoric has replaced
careful thought, il will has
replaced good will, ideology
has  replaced reason, and
simplistic self-righteousness has
replaced awareness of just how
complex the whole question
really is. The ideological
right-to-life position tramples
on a woman’s prerogative to
make choices about her body,
and the ideological
right-to-choose position fails to
appreciate the human Iife of
the fetus.

The intractable stalemate
about the morality of abortion

argued from uncompromising
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Christian  scriptures mention
abortion, the influential
translation of the book of
Exodus from Hebrew into
Greek (third century B.C.E.)
revised the original biblical text
to say that the destruction of a
“formed” fetus was equivalent
to  homicide. @ (We  have
discussed this textual revision
by translators in chapter 6.)
Several centuries later the
influential Jewish philosopher
Philo of Alexandria associated
abortion with infanticide, a
practice he  deplored. To
consider abortion equivalent to
homicide or infanticide is, of
course, to consider the act

seriously immoral.
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The  Christian  stand
against abortion was strong
from  the  beginning. An
influential summary of
Christian prohibitions
composed in Syria around the
year 100 explicitly listed the sin
of abortion alongside sins of
killing, stealing, adultery, and
fornication. All  the early
fathers of the Chrstian church
condemned abortion. After the
Roman Empire, which covered
much of Europe, adopted
Christianity as its  official
religion in the fourth century,
the Christian position against
abortion became normative, and

its moral position was almost
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unquestioned in Europe for a

thousand years.

The rise of medical

education in the new
universities that were springing
up in the thirteenth and
fourteenth centuries stimulated
renewed interest in the ethics
of abortion. At the beginning
of the fourteenth century John
of Naples, who taught at the
universities of Paris and of
Naples, argued that it is
morally justified for a
physician  to  perform  an
abortion of an early pregnancy
to save the woman’s life. Most
moralists of the time declined

to support his views.
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By the end of the
sixteenth century, however, the
important Jesuit moralist
Tomas Sanchez was arguing
that abortion of an early fetus
could be supported by plausible
arguments in three cases: (1)
serious danger to the woman’s
health, (2) fear of family
reprisals for an extramarital
pregnancy, and (3) avoidance of
the injustice an adulterous
pregnancy  would cause a
husband who would have to
support a child he did not
father. Sanchez thought the
arguments for abortion in these
circumstances were not simply

“probable” but “more probable.”
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“More probable” is a technical
term in  moral  theology
indicating arguments stronger
than merely probable
arguments but weaker than
arguments providing us with

moral certitude.

The work of Sanchez
prompted  other  Christian
moralists to  question  the
absolute  prohibition  against
abortion more openly. They
were aware that Christian
morality had embraced the
biblical commandments against
killing and stealing yet had
allowed exceptions to these
laws of God in extenuating

circumstances. They suggested
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the same approach could be

used for abortion.

Although some Christian
moralists ~ began  proposing
exceptions to the traditional
Christian  prohibition against
abortion at this time, papal
authority and the leaders of
the other Christian churches
springing up 1in the sixteenth
century were moving in the
opposite direction. In 1588, for
example, Pope Sixtus V issued
an official document (called a
papal bull) condemning all
abortion at any stage of
prenatal development without
exception and, as we saw in

the last chapter, all
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perceive is not yet one of us
because it 1s not yet a sentient
or psychic body. It makes little
sense to say that a human
body without the capacity for
even the most rudimentary
perception, either because it
has irreversibly lost it or has
not yet developed it, is at this
moment actually one of us.
Human existence 1s never
simply vegetative; it 1s always
an “existence-in-the-world”
with awareness, or at least
with the actual capacity for
awareness, of its environment.
Human existence does not

»

mean something human “is”; it

means  something  human

“Is-in-the-world.” When the
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reminds us, thought abortion
was always 1immoral. Others
thought it could be justified in
certain situations. The
conditions most  frequently
proposed to justify abortion
were these: the pregnancy was
endangering the health of the
woman, population control was
needed, or the pregnancy
would cause extreme difficulty
for the woman. An example of
extreme difficulty would be the
situation 1n  which  society
punished a woman’s adultery
by death, and abortion was the
only way to conceal adulterous

behavior.

Although neither the
Hebrew Bible nor the
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Pope Sixtus cancelled most of
them.)

By the end of the

nineteenth century most
Christian churches still
considered all abortion

immoral. Christianity, however,
has not been the only
historical factor shaping the
American consciousness about
abortion; there is also a legal
history. During the nineteenth
century most of the opposition
to abortion 1n the United
States came from legal and
medical sources, not from
religious movements.
Connecticut enacted the first

state law against abortion in
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1821. It was a limited law,
forbidding only drugs used to
induce abortions of “quickened”
fetuses (that is, abortions after

fetal movement is experienced).

By 1840 seven more
states had placed restrictions on
abortions  after  quickening.
During this time the abortion
rate continued to climb in the
United States. It reached,
according to some estimates,
250  abortions  for  every
thousand live births. This
represents about 20 percent of
all pregnancies, a rate about

the same as that of today.

Abortions in the

nineteenth century were often
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painful, unsafe, and botched.
People performing them were
not well trained medically, and
they operated on the fringes of
the medical profession. Most
people performing them were
not physicians. It 1is not
surprising, then, that reputable
physicians became concerned,
especially when women harmed
by abortionists came to them
for help. Many physicians,
therefore, began to take a stand

against the practice of abortion.

A turning point was
reached when the newly
established American Medical
Association (AMA) adopted an

antiabortion stance at its annual




image23.jpeg
convention in  1859. The
physicians’  position  against
abortion was influential, and 1t
stimulated political action. As a
result, by the end of the
century, state laws against
abortion were widespread 1in
our country. They usually
allowed one exception: an
abortion necessary to preserve

the life of a woman.

It 1s somewhat ironic
how the struggle by physicians
against abortion at this time
was actually setting the stage
for  the current  practice
whereby physicians now have
the exclusive authorization to

perform abortions. By making
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contraception as well. Lest
there be any doubt about how
serious the sin of abortion was
in his mind, he ordered the
heaviest penalties of church
and civil law imposed on those
performing any abortion, even
an abortion necessary to save
the woman’s life. This meant
the abortionist would be
excommunicated and, if he or
she lived in the territories
where the church had «civil
jurisdiction, as it did in central
Italy, would be executed.
(History does not record
anyone being executed for
abortion or for contraception;
the penalties were never strictly

enforced, and the successor of
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question.

As time went on some
physicians used a very broad
interpretation  of  abortions
needed to “preserve the life of
a woman.” For a few this
phrase meant that any abortion
was justified if there were
reason to believe that the
woman would seek an illegal
abortion 1if she could not
obtain a legal one, thereby
exposing herself to
life-threatening  injuries  and

perhaps death.

By the 1950s a movement
was well under way in the
United States to reverse the

laws against abortions,
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especially in one or more of
these  situations: (1)  the
pregnancy was dangerous for
the woman, (2) the fetus was
seriously defective, and (3) the
pregnancy resulted from rape
or incest. Soon the state laws
began to change. By the early
1970s, nineteen states had
relaxed their abortion laws to
some extent, and four states
(Hawaii, New York,
Washington, and Alaska)
allowed early abortions at the
request of the woman without
any justifying reason. Pressure
for change was mounting, and
many state legislatures were
responding by liberalizing the

abortion laws. Then, in one
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stroke, the Supreme Court
dramatically undermined the
legislative  process with the

famous 1973 decision known as

Roe v. Wade.

Abortion and the Supreme
Court

In Roe v. Wade the Supreme
Court decided (by a 7—2 vote)
that most laws restricting
abortion were unconstitutional
because  they  violated a
woman’s “privacy,” something
not explicitly mentioned in the
Constitution but nonetheless

guaranteed by it.

The name “Jane Roe”
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was used to designate the
woman whose attorney
challenged the abortion laws in
Texas. This was her story. In
the summer of 1969 she was
walking home from work late
in the evening when she was
jumped and gang raped. She
did not report the crime to the
police. When she realized she
was pregnant a few weeks
later, she wanted an abortion,
but abortion was illegal 1n
Texas except in order to
protect the life of the woman.
Roe’s lawyer, Sarah
Weddington, challenged the
Texas law, and a three-judge
panel, after listening to her

story, ruled that she could have
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developing fetal body becomes
psychic, it becomes one of us
because its existence 1s now
in-the-world by wvirtue of its

sentience.

It 1s important to
remember, however, that a
fetus 1s human life before it
becomes one of us. All human
life is wvaluable, and thus an
ethics of the good calls for
special respect toward prenatal
life from the beginning, not
stmply from the time it
becomes a psychic or sentient
body. Virtue ethics is a
life-affirming ethics. It
cherishes life and flourishing; it

does not advocate deliberately,
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a legal abortion. Henry Wade,
the district attorney of Dallas
County, did not agree, and he
appealed the ruling to the U.S.
Supreme Court. The famous

case is known as Roe v. Wade.

The U.S. Supreme Court
ruled in 1973 that the Texas
abortion law was

unconstitutional. In Roe .

Wade it decided that

* In the first trimester, states
cannot make any laws
regulating abortions.

In the second trimester,
states cannot make any
laws regulating abortions
unless they are related to
the health of the woman.
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all abortions illegal except those
to save the woman’s life, the
only legal abortions were those
performed by physicians trying
to save a patient’s life. For
decades these abortions were
few because abortion is seldom
necessary to save the life of
the woman. But  when
abortions for other reasons
became legal in the twentieth
century, society simply assumed
physicians should continue to
perform them, and thus elective
abortion became a medical
intervention  only  physicians
could provide. This is what
makes abortion a topic in
medical ethics and not merely

a matter of choice or a legal
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* In the third trimester,
states may make laws
regulating abortions, and
even forbid them, unless
the abortion is necessary to
preserve the life or the
health of the mother.

The real name of Jane Roe is
Norma McCorvey. Her story
was a lie—she was not raped.
She had already given up
custody of her first baby and
released the second one for
adoption at birth. Now she
simply wanted to end her third
pregnancy. Her  subsequent
admission that she had lied
about  how  she  became

pregnant and why she wanted
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the abortion does not, of
course, affect the Supreme
Court ruling. And she never
had the abortion; she gave her
baby up for adoption, and the
little girl is now a middle-aged

womarn.

The history of abortion
since Roe wv. Wade has been
marked by intense controversy.
The tedious but valuable
process that had begun to
work its way through state
legislatures was destroyed as
seven men (the decision was
7—2) made, in effect, a new law
for the land on a very
important and  controversial

issue.  They  based  their
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now legal in every other
Western country except
Ireland, but the legal
restrictions are more
conservative. Most of the
countries do not allow abortion
on demand but only for
reasons judged adequate to
justify it. Those few that do
allow abortion on demand
(examples are Norway, Sweden,
Denmark, Austria, and Greece)
generally restrict it to the first
trimester. Sweden 1s the most
liberal of the
abortion-on-demand countries,
allowing it  through  the
eighteenth week, but this is
still more conservative than

what the law allows in the
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harming or destroying human
life unless there are
proportionate and compelling
compensating reasons. What
constitutes an adequate reason
for damaging or destroying a
fetus, however, varies with its
stage of development. Once the
fetus becomes a psychic or
sentient body, only very serious
reasons  justify  intentionally
damaging it, and once the fetus
1s viable, the reasons justifying
deliberate damage become even
more serious, almost as serious
as those justifying deliberate

damage to a newborn.

In this chapter we

consider two situations:




