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cate themselves unless it can b

where in _the wﬁ:ﬂiﬁ l:; g‘h't of migration would haye h:;;ho‘i"n thg
allowing an unutweigh the value of freedom of choice, Nse
quences tha;l?tra] value appealcd to is snmply freed()m ; *e AN
o g th:,: free to decide whom 10 marry, what job to 2
I quuld(_fany) to profess, so I should be free (o decide e Why,
{el:g'lol;ﬁl ria, or France, or the USA. Now these philog, h ey |
e 1n ncfje that in practice some limits may have tq be pl-;- “’l‘k
aillli}‘; ?r)ee dom—for instance, if high rates of migratiop Wtiu!du:d o
;n social chaos or the breakdown.of llberal'states t_hat could ;&.l_ll_;
commodate so many migrants wn.thout losing th.elr liberg] e ac.
ter. In these instances, the exercise of free choice would hec;:'
self-defeating. But the presumption is that people shoylg be .free.t:.
choose where to live unless there are strong reasons for eacil i
their choice. s ol

I want to challenge this presumption. (Z)fe' :
somevalue in people having more opt

tion. Itwould be good from my
an Aston Martin tomorrow, but
significant freedom—my desi
obligation on others to m
tion restrictions, therefors
show that there is some val
that they often want Lo migrate (
bers). It needs to be demonstra;
weight or significance that co
therefore prohibit g tes
limit freedom of moyeme
Ishall examine ¢
A right to migrate,
of moven, i
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ties that rich states provide.
om of movement is not in itself ob-
bout what are usually called basic
Ul assume (since there is no space
hts are justified by pointing to the
« They correspond to conditions in
! :::live* decent lives, no matter what
: g ey choose to pursue. Being able
(o move t:reely = ph]fSIFg_..lis pos! ﬁlst-zuch a condi!:idn, as we cagn see
by thif‘kmg about_pgople‘ Whose legs are shackled or who are con-
fined 1N Sm:‘ln ?paCf!S-'-A’fﬂqgﬁﬁ@QO of movement can also be jus-
tified by thl“"“‘g abauti themm‘ests that it serves instrumentally: if
[ cannot move about over a fairly wide area, it may be impossible for
me to find a ]01?. to practice my religion, or to find a suitable mar-
riﬂge partner."SlnGé thegﬁ ify stS. | rly ]
that freedom of moven
What is less ¢
the sense of how
to in order to s
attempt to con
dom of movemen
in gen'el‘ali m
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The idea of a right to fi.
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gital interests that they prog
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oving to another country is the
By be e e ulon, s ey M, 4
[.”t may escape perseCll 1 L m OrK, to Obtaln . Y &}r

- dividual to .
an 1:fd1v1dU; and so forth. In these circumstanceg the erso:i?s'aw
mEdlc;l c:y ];ave the right to moVve, Not to any sgae that sh Con.
cerned m :

tate where these INCTESts can be protected, £ Chﬂng%’

but to somes serves only as a remedial right: i €XiSten, €Te the
right to movgat the person’s vital interests cannot b secue depend,
[ she glrrently resides. In a world of ane red iy the
i G ble to secure their citizens’ basic rj 5 *latey s
L e d so forth—the ri “CCurigy
food, work, medical cz;n‘.f:, an S _ ross bor’
ders could not be just:.fled in this way. -

Our present world is not, of course, a world of d.ecem States, B
this gives rise to the issue of n":fugees, whlchf Ishall discusg iy, the fipg
section of this chapter. But if we leave aside for the Momen; Cases
where the right to move freely across borders depends upon the 5 gh
to avoid persecution, starvation, or other threats to basic inteppe.
how might we try to give it a more general rational :
person may want to migrate is in order to
does not exist in his native lan
occupation for which there
gious community which, a
which he comes. These nigl
life, so he will find it very frustrat
this ground a right to free
that it does not. What a perso
an adequate range of options to
of occupation, religion, culty
forth, Adequacy here is de:
rather than in terms of the i
80, for example, a would-be
vides for various-form‘s :

ghts (¢

L turn nexg ¢ t

he a ¥
leave the Society ¢ S

"

hey curren,

.




CHAPTER 24 1M
- MMIGR
IGRATION: THE CASE FOR LIMITS 171

ter other societies,
l:ss (he second exmt;:.t_le first right is practically meaningless
it {0, 0 unless the'inght -' '€ is no unoccupied space in the wgorld
to enter socicties B. G ik Al :;:Cl;:ly A is accompanied by the
€te,, it has no real force. . . .

" hﬁmpomnt human right, but once
o Uiy s the significance that it does. Its
he right 10 leave mhlbltsws %__knowmg that their sul:gects have
Jsoit helps to preserve i from mistreating them in vari
ce:}lJC}' However, CE o ?%h;mnns of what I earlier called * cc'll::
qnains important, and that_ W v dm‘ states the risht of exit re-

i dividuals are forced tor main it right

ma y find deeply uncong
ety where almost everyeﬁgﬁ ,,

right
The right of exit is certainl

in itis worth examining _
rtance is partly instru 2

It is also nnp
ercise is contingel (
ate in the exercis
category. Take th
against the stat

depends en
marry hitﬁ,
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So once the right of exit is properly u nderstood, it doe
an unlimited right to migrate to the society of one’s Choice et 8
finally, in this part of the chapter, I_Wat}t o consider an._arg;; “F"i% \
migration rights that appeals to distributive justice, 1y -me“l 1
the assumption of the fundamental moral equality of humgy, ¢
It then points out that, in the worlc! in ?vhlch we live, o Pe:l h “gg .
prospects depend heavily on the Society into whicy, she ha sania'lif;.
born, so that the only way to achieve equal opp Ortunitio, Peng tq-.bé |
people to move to the places where they can dEVelop A 18 R
their talents, through employment and in othey Ways, L. nd crciy
there is something fundamentally unfajy about g Wﬁr?ctihfﬂ‘wor &
people are condemned to relative poverty through y,, faulm “’hic];
own when others have much greater Opportunities, whereast- Of the,
were free to live and work wherever they wished, thep = if Peop,
could choose whether to stay in the community thay had ch

. FTsoy
or to look for a better life elsewhere. Hised hilh
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o other 30':‘5‘::3“;‘;5“‘“:? their lives will be better, Simply shutting
one’s POF tl,e cverywhei"-'ho hing else is nota morally defensible option
, Peop ‘have a righy 10 a decent life. But before jump-

ipgtoth® Contlzlumlt]);ls:?t the: respond to global injustice is to en-
~ courd ot e': b tl-'{""?ms g than decent to migrate elsewhere,
| e should cons! ¥ unﬁk?:l?ﬁ- that this policy will do little to help the
- very orI, ‘:le(;; 4 o!i1 Lft? Mave the resources to move (0 a richer
countt> n_“ " : . alfm‘?? — OPen migration may make such people
se offstth: ! o calll =-----_~-'.¢§Eineem,;and otherpwfessionalsto

ove from economicatly undeveloped to economically developed soci-

eties i search of higher incomes, (}, eby depriving their countries of

origin Of it2! ;l““t’l’; Equalizing opportunity for the few may diminish
oppOrtInICE I obal injustice ¢ s on
ich states the obligation to mal S

obal poverty, butin mo
 ing conditions of lifdioti
he problem by allowin

~ ture, the oth
reasons will
‘democracies that:
potentially very I
~ veloped societies
litical issues will |




4

"ﬁr'-th€=*!pqpulaﬁon den

s
ART 111 MORAL PROBLEM
174 P |

bit greater religious diversity after acce t

{us a consequence religion will play a less Slgniﬁcf ‘F_’l ni.
as

: “}eba? 1

at ',-:fg:;:zr words, is likely. to Changfe 4 S0ciety’g pﬁ "*

than destroy it. And since public Cultyyeg al lic

culture rather s a result of social factors that are quite ;. 8

change over “E‘;' :;ﬁon (participation in the establisheq . Nde.
ndent of l;m : fleclining in any case), it doesn’t on g}, : cligi,
might have bee have any good reason to restrict immigragio ace of it
R A reason to limit the flow of imm; 5 ha

basis. They might have . 0 8rants, o, the

rounds that the process of acculfuratlon outlined abgye ma l‘eak |
gown if too many come in too quickly. But so lc?ng 4S a viahle Pﬁbli
culture is maintained, it should not n.ratter that its characte, chang ¢
as a result of taking in people with different cultura) values, 2
What this overlooks, however, is that the public culture of ¢
country is something that people have an interest in contro]
want to be able to shape the way that their nation deve]
the values that are contained in the public culture, T
course succeed: valued cultural featur -
and other forces that evade political

have good reason to try, anc
continuity over time, so that
an identifiable cultural tr

will typically exhi

in defining th
Immigration:

heiy
li_llg'; s

o e

adapt to new circumstances,
tres associated with immjer.

The second reason fo
consider concerns popy

What we think aboyg tp;
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er than by restrictin o \
:;d:hou]d. But this, it.sgel;;?‘;‘:::ngisp;pulation size.
Gon: members qf a ter_ritoﬁa_lr -'iomn;uni l‘;llatter for .P'Ol
whether to restrict th'i?l_l‘ Ny, 2 mtl};vea:ve the right
and humanly s.ound Way, or d';; neit};e ? ﬁ:&a more ec
high-cqnsumptmn, h'lghhmubn-ﬁ.'::clifest L bear the
restricting nUMbeTS is payy of ¢} ?I'="'s 1 Yle In a crowded
gration is a natural corollary, olution,

what I have tried to d°1nth1

- . Perhaps
itical deci-
to decide
ologically
costs of a
territory, [f
then controlling immj-

a well-founded fe
states have to adm

what criteria can i

As I indicated
basic rights are bei
residence clearly ¢
them greate
admit refug
the case to
ence, basi
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a sense Dﬁhis.mfical_.resﬁ,onﬁbim)’ on the pary o,
Ceiving state (which might see 15 2 sc‘;"t‘fh"“ mplicateq 4, '™
the causes of the crisis hat hast[‘) i ced the refugees). jf Ong
given this autonomy, there can D€ 110 guarantee that every , onl i‘ T
refugee will find a state willing tl‘-"_takt? him ot her in. Here yye o e
face a clash between two moral Intuitions: on the one hypq n;my r
refugee is a person with bz‘m’c. humap ngl}ts that deserve - Ot:: e"&l‘y |
on the other, the responsibility for insuring this is diffuseq Clion,
states in such a way that we cannot say that any particulay Stat&mnng:
an obligation to admit refugee R. Each state is at some Poiny : s hag
(o say that it has done enough to cope with the refugee ¢rigj g“-uﬁd
best we can hope for is that informal mechanisms wij| cgm‘- 0 the
evolve which make all refugees the special responsibility of o:lm.le o4
or another. . . . € State
The second issue is discrimination amdng migrants whe %
refugees. Currently, states do discriminate on a variety of diftt:e hot
grounds, effectively selecting the migrants they want to take ; ereny
this be justified? Well, given that states are entitled to P A
on the numbers of people they take in, for re  Pu

What canny by d&@g e
grounds of -mi-.-segg :
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q relevant 'criteribn.dﬂ'};-wﬁe O o
: fo L sCre 1 continues t e o :

he public cultu £ ntinues to form a
ai:“fattion}istates are :;Oas{ﬁ the case of the state of Iér;}e?ssentlal
- allowed o decide how many imm‘iérams Lo

.. . the first place, why ca,
jdmit i1 t €, why cap NS ,
ential immigrants on whatever , t ﬁ:fgd?iﬁ:ng SEOsE ANGUEPo;
J-haired women ifthat is wiRER o Y ke—admitting only
Utheir current membership prefers?

] ve tried to hold a bal hat the

| IL:‘Z i SIS cﬁuﬁﬁ%%?ee“ the interest that migrants
hat politica! communities hav: é?F’""'aﬂl; to live in, and the interest
acter. Altl}oughfthe. ﬁf?f Qfmﬁ?l :;éf::tesr;n:;?i;geir own c:a,-.
B right of migration, it is stil| substantial amdrlg ell:Ou.g 80
cants who are refusg_d entry are owed an ex L& 30 the imi-

~ (hat they belong to the wrong r: Glan explaggten. To be told

- color) 18 insulting, given t ik

' (hing of real significa

~ Jubs are not entitlec

- guch as these.

Let me concluc

tic option for th
~ active policies to 1n!
cal life of the comi

~ immigrants a
up to a formal af
~ ment insofar as i

new immigran

grants into po
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: ntal, economic, and social catastrq
: environme ’
bring on

the United States to the s’tafus of a Third Worlq C:fut]l:alw““li;
rﬁc?fm'.wmld question the state’s right to exclude a¢ least somr: 211
tial z:;rgranw- For example, thi:;aflffhmﬁy diny entry to i“tel"naﬂ?ﬁ
terrorists or fugitives from the t : ¢ interesting qQUestion ¢y, al |
the vast majority of other P";‘:“ L lmmlgrants--—ordinary Nty
who are simply seeking a new ome and a better Jife, 1
have the right to exclude these ordinary people» .
In the following, I argue that.the. ANSWer to this Question :
I shall assume that we are.conSIdcrmg OI:dl.nary, NONCrinyy, ;: n?. |
grants who wish to leave their country. of origin for Morally i Im.
reasons, whether to escape persecution or €conomic hardgp, ™
simply to join a society they would prefer to live i, Thougp, g ™
conduct the discussion in terms of the situation of the Uniteq S tiht::l

most of my arguments apply equally well to other Countries,
is'at_.leag

ooyl

My strategy is to argue, first, that immigration restriction
a prima facie violation of the rights of potential
imposes a burden on advocates of restr ction to cite
ditions that either neutralize or outweigh (}
right. I then “




‘The claim that an acti

. = ORliglg rin o $, e
L very strong claim, y, d “‘nl::t E‘nat‘:;c:; l;lghts violation, then, is
ngs considered,_fop.;the ha

the action from'-be*{'n an
ied despite its Violyjo,,
out force: to accept thyy A
he effect of shifﬁnfg.:z'_ﬁf

rden of those who adyga..
| exculpatory or justj

ights. Bug NOF i the claim entirely

Visa prima facie rights violation
“VC€ presumption, It hecomes the
N€actin question Lo identify the spe-
. mstances that make what tends
. Violagin. oher not a rights violation in this
n need only rebut such ¢ g
Now before we turn |

ng scenario. M:
has stolen h

It seems 1
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examples show? I think the
thaﬂz:ltiﬁgi::lisﬁave a pgir.na facie.}nzgati\r’? ti : Subj;gt&ﬁ’% |
iously harmful coercion. Sam’s behavior i, the Scenapi,, el
2 seli“:ion coercive—it involvcd.a Use or threat Df'Ph}'sical e
BUpIA Ma’r\’ in, significantly restricting his freeqop, of aggio: ll s BN
-atgmnstm‘:mﬁl}r harmful, resulting in Marvin's Starvatiop, he;e' Wa
:;?mefo explain why Sam’s action was a violatioy, of Maf\'in's n;aﬁ: :
ancll_l'-;l:ydl; ::sk‘:l:::i tghat Sam harmed Marvin?
understood as a setback to someone’s intere
starvation certainly sets back his interests, M

philosophical theory of harm is required in this €ase. Perpy, tt:;.o
are borderline cases in which one would need to appeal 1o 5 theg ¢
determine whether an event counted as a harm or ney. But th,

of starving Marvin presents no such difficult cas

€. Marvipg deatls:?,r:_
paradigm case of a harm. . . .

y ShOW, to beo: '
ght not b:gm'

-

A*harn j commm-;
oreover, i, MY viey,

l
!
1
I

spreading false rumors about
force. Tam only claiming th
with Marvin’s effort to reach
coercive. Similarly, I am not ¢
nor that all harmful acts y
action is seriously harmful and,
arights violation, other thing
rights violation, Sam
Marvin's rights, 1
and there are ng 1 ant
could be justified if or
deaths of 5 million innog,
*Ome reason contracteq
0 the marketplace, g

her,
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pe United States, which 'hﬂmdopted severe restrictions on entry.
hese restrlcuoﬂ:;l'eﬂm POsed by coercion: armed guards are hired
atf"l thes barcitp lly barring unauthorized entry, and
bly detain and mpel immigrants who

legally Aﬂn t]ie case of Sam’s de-

fo DN
"; 'nngn ofMarvin. th :
jgrants is also

0 most of those excluded: many
1at could and would be remedied
country of their choice. In view of
ment, prima facie, constitute seri-

nlY they were able
, the actions of th
'_vlolatlons of the ri
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cations for harmful coercion, For,instan%_: R

d in harmfully coercing a person mmply.bECaUS_ 2Ong

to be lcgitimatcjus.tlﬁ

is not justiﬁft. m's shoes, or because one hat?s the race o :,1:)
wants the V“ic:ngs, or because one disagrees with tl}e Victin'g Phll1
the victim l}?e fs. Whatever is the correct'theory Of JUStificyy;. fu.
sophi;ai lz;erCion, those reasons surely will not qualif C;r
harmiu e

. - The Eask
dis to determine whether there are any Cll‘cumstances-that il
hand 18

harmful coercion involved in i‘?migrat.ion'restrictions. Ju?hfy
the har igration restriction is a prima facie righy Violation Ven
that lmr:fg roof falls on advocates of restriction. Thus, e e > g
bul':f;)‘; cml:si dering the reasons they have offered for restl‘ic[ig Pro
:nc;;ration. Ifit turns out that all of these reasons fall into ¢, o
of things that clearly do not count as valid JUSt.lﬁCatio
coercion, then it is fair to draw the conclusion
restrictions are unjustified.

(]

ns for ha“nﬁil" |
that ir_nmig..

. .'J."- “q\! "... chel
UL asdd '.l':""ﬂ""{iﬂ . Fisedi

=

3.1. Immigration and Emploryl ent

In popular discourse, th
ing or eiiminating im
grants take jobs a
lowering of wage rates d;
wages than American wo
nearly unanimous in ag
immigration on ex Ng
mutually consistent: there ;
are diSproportionatély
industries are maq  Wors:
workers. Accordiy g 1




rights of would-be immjgpq, -
ertheless justified? M’ e ifitq
justiﬁcation for harm 3 N
ssary Lo prevent someqne o
nomic disadvantage (1, .
[t seems to me that&iﬁdaes;' '
':-'._e ﬁrst example, Iam be "
‘which I know that BBB‘$5’_8:-.‘~t§& 1 Sidered for a particylar job, for
Bob is willing to work for 5 ) °ther candidate, T 4150 knoyw that
"btain if Twere the only capa:. Mlaw than the salary that I could
‘have his job interview, Iaceqg 1 C ON the day Bob is scheduled to
~going to the interview, y e ph;;wallymstmhrm

that the coercive action i
o -O€rcive action is
S¢ from m{feﬁng'qught to moderate
e 'place competition?
“onsider two relageq examples, [n

“does not really vi
~myaction, thou

violation?
~ Certainly not. T
job that I desire,
‘could obtain if I
“date or suspend
Nor does my ir
‘Bob’s right not -
“question were
‘argue that I
not decide e»
-~ greater econc
riding a comy
not decide th
Bob has at leas
as [ do. In such

from coercive
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' rmay run outafter Marvin's py, 3 .

i e |
da";gh?:i;; all this, Sam fears that if Marvin ig alloweq topreofe{‘%'_ % %
::énrkl;t, his daughter will be forced to pay a slighly higheTgprEe_ e
pread than she would like. To prevent this frf)m ha €hing h_'-j;__ﬁ‘?i* |
costs Marvin on the road and PhYSI‘?al}Y restrains him fye, trjav%@’
to the market. Is Sam’s action permissible? ﬂh\g

Suppose Sam claims that his harmful coercion doe N0t vig,
Marvin's rights, because 1t 1s nece.v,?ary L0 protect il mla’tg
from economic disadvantage. Certainly this defenge falls ‘_fl.lg.ht__e}
person’s right to be free from harmful coercioy is no g aL g
swept aside. Likewise for the suggestion that Sam’s actimi th-
a rights violation, is justified because his daughters in;e .
saving money outweighs Marvin’s rights. No one would ace e
feeble justifications. Pts

Yet this seems analogous to the common economic argume
immigration restriction. The claim seems to be that we aye i\
in forcibly preventing individuals—many Whom are saeki.
from dire economic distress—f; 3
market, because American workers y
tage th




tionale for Immigration restriction. Per-
uty tq_serve the interests of its own citi-
1 ic tere,ats, and no such duty, or no du
early as strong, 9 ﬁ“' ther . nteresg of fore:g t);onala Ast:
result, when the mtem“."f Nerican citizens come into conflict
mth those of foreigners, the N government must side with its
'DW“ ciuizens; even Whepithig M8 In alowering of global social util-
. Limitations on migragion 110 the United States run contrary to
'| the interests of would-be iﬂlﬁ‘ rants, but since those would be im-
migrants are not presently tizens, the U.S,
athel' no duty or a mucl e Corididls
mpal‘ed to the intere
ction to the argu

bstacles to re
1: on, even lf

a relanvely
would elther

themselves, it
- Second, the
Other person
obligations
obligations 1
chuman ;
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e special consideration to its own ;C,i_t-izens_’ interesyg anng 0|
tokiﬁbl;mply that the government 1s entitled to coercively i tbe
(a | - i E

ve harms on noncitizens for the sake of se Suiingin
ra ns o1 | |
benefits for citizens. g

T e e T 8
the story, Sam coercively p ' Om rea.chlng the g
marketplace, on the gt:ouﬂds tha (?lng SO Was necessy lQPreycal
his daughter from having to pay a higher than normg) Price fo, ]f:jt ]
pread. This action seems unjustified. Would Sam Succeeq iy, def |
ing his behavior if he pointed out that, as a father, he hag Speciafgq" .j
ligations to his daughfer, and that these ln?ply that he Mug Db‘ |
greater weight to her interests than to the interesgs of "011-{581:&'
members? Certainly the premise is true—if anything, Parents mnj| .
even stronger and clearer duties to protect the interests of thuie
spring than a government has to protect its citizens’ Interests, Boeil
does not negate the rights of non-family members nog tobes ;-
to harmful coercion. One’s special duties to one’s
thatif one must choose between giving
giving food to a..nqnafam'ily nemb
food to one’s own child, B
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.. rue, the state would j
B ;;se: i~ immigmms";mi.sil%lfe?haps be justified in denying social
: 1lfces (0 immigrants for t}iggaxﬁs.on immigrants, or charging spe-
an ausible that the state wnm“use of social services. But it remains
: migfants from the 'territol‘-')?:_"""d! be justified in excluding potential
ngense for a harmful act ofentirdy L no;typica“?' a satisfactory
lintarily G | 0 8y (HEEpeause of & pol
:’2; l::::sevwould in;’teadl:::ﬁér%h:djd not coerce one’s victim il:lO::lC;
not’wish (o confer ?»}Ij}. nefit on the person that one does
for example, that Sa,
Suppose Ple, that Sam runs a charity organization. He

licy of L
ade a policy Offenng_fff?ﬁ-fﬁod to all poor people who enter

i | marketpl Unf
Lhc loca ar P ace. L M:\ amly the or R 5 % Y
- —oiunay e organization is runnin
. on cash, so Sam is looking fo 4 bt it
shor oking for /s to cut ¢ 1en h ns

(hat Marvin is heading to th
<ave money by forcibly pre
Marvin would be bette
without free food, s
his limited funds. Bu
food to all poor peopl
free food to Marvi
for Sam to coercivel
avoid having to ith

ligation to a

humanitarian du
from getting his
to steal Sam’s foO!
cluding him. I
tion of need
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B ave an interest in seeking (o control hoy o . Ve
ex:stﬁgig:f:; develop, and thisrequires the ability tq ﬁm?:';i‘l_lﬁ % & |
does ! .

ot L Tight (o restriey ; igrag
= 5, ain"we have rlg : 1mimi at
mf'll?e::’tﬁ':még.persuaﬁm e o resUcting: AR
To ; r

o

+ i Rl : can i _':, !
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