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To you, bold venturers, adventurers, and whoever has erbarked
With cunning sails upon dreadful seas—

To you, who are intoxicated with riddles, who delight in twilight, and whose souls
Are drawn by flutes to every dizzying abyss;

For you do not want, with cowardly hand, to grope for a rope
And where you can guess, there you disdain to decipher.

—FrieprIcE NIETZSCHE, Also Sprach Zarathustra
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130 THE CULTURE OF WAR

waging war, and compile a list of pehaviors that were or were not consid-
ered acceptable. This, after all, is just what the group of people known as
reenactors do. Trying to create an authentic impression of the U.S. Army
in World War I, for example, they regularly end up with handbooks com-
prising hundreds of rules spread over dozens of pages. Even so, it is im-
possible to cover every poirt. Many remain in dispute, confirming the idea
that no orgaxized activity can take place without a body of agreed-on
rules; often the outcome is that different groups of reenactors split up
and go their separate ways. How much harder it would be to reconstruct
 the wars of some Stone Age society where patterns of behavior, the ties
that held men and groups together, and ideas concerning what did and did
not cornprise of culture were so different from our own as to be almost in-
comprehensible. Perhaps that is why, the further back in time any reen-
acted event, the less authentic—more “farby,” as reenactors say—it tends
to be.?

The origins of the rules vary greatly. Some are hased on more or less
explicit cost/benefit considerations; in other words, they reflect what
might be called “best practice.” Often the ohjective is to avoid allenating

the local population. Good examples are Mao Zedong's prohibition on

plundering the civilian popuation during the Chinese Civil War and the

“riles of engagement” issued 1o every U.5. soldier in Vietnam. Other rules
are the result of cultural factors. They comprise the things that, in any

given society and very often for reasons that are really no reasons at zll,

are “done” or “not dome.” Such things may be spelled out in Holy
Scripture or else orally transmitted, as, for example, is dotie in the Koran::
and other early Islamic traditions.® A third kind originates in agreement;

tacit or explicit, written or unwritten;, between the belligerents.

Here one must note that war, however criel and fearful it may be, 5
not necessarily a zero-sur game in which one side can gain something

only at the direct expense of the other. Instead, as we shall presently mwm
there may be, indeed often are, situations in which they share certain in

terests even as they tear each other to pieces over others. Both commen

sense and the equations of game theorists tell us that in such situation

those who over time consistently stick o the rules {while always on their

guard against those who do not) will end up by ganing an advantage.
The reason why they gain an advantage is because they build up a repu:

tation for fair dealing; such a reputation is not without its uses in finding

allies, in obtaining reciprocity, and even in bringing the conflict to an a¢
ceptzble end. Conversely, there aré always some pecple who, puti
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their own immediate interests first, disregard the laws of gods and men
- and thereby endanger everybody else. When the time comes, they can
* expect to be dealt with by the other side, and perhaps their own, too.

As to the categories themselves, far from being separate, they are in-
terrelated. While culture, custom, and the like are very important, obvi-
~ously no set of norms that has its origins in them but which clearly
obstructs the practical demands of war can survive for very long. Two-
sided rules that originate in common interests but are regularly violated
by ore side will not survive either; as the goose &mwmm_ﬁdm them, so will
the gander. To these problems should be added difficulties of communi-
cation as well as the usual ability of humans to make words and concepis
mean what they want them to mean. For all these reasons, deciding what
does and does not fall within the rules, let alone why, is extraordinarily
cornplicated; why else have entire legal departments staffed by highly
trained lawyers? Here all I can do is to provide a few examples of the
rules, how they work, and what ar important part they form both of the
culture of war and war itself, )

" For any kind of society.to wage any kind of waz, the first question that
st be answered is who may be treated as an “enery.” Clearly people
who form part. of the society itself carmot be so treated, or else it would
ﬁQ soon fall apart. This, however, is only the beginning. The vast major-
ity:of societies do not draw a simple line between friends and enemies.
...nmmmu enemies are divided into different kinds, each of which is sup-
: ed to be fought by different means and treated in different ways. A
very good example of this is provided by the book of Deuteroromy, which
distinguishes between no fewer than three different kinds -of enemies.®
..mﬂ.ﬂwﬂ.m are the Amalekites, a hereditary enemy specifically con-
”B.ﬁma by the Lord, who must be exterminated whenever and wherever
icountered. Next there are the pre-Israelite inhabitants of the Land of
Is Q They, too, must be exterminated, but in their ¢ase this is not be-
use of any special hatred but because of what, in a modern context,
might be called a raison d'éiai. Finally there are “ordinary” enemies. Any
: the Israelites may wage against thern are seen as purely instrumen-
.ﬁa accordingly the treatment they are to receive is quite different.
‘even this threefold classification still does not take into account civil
against other Israelites, a possibility that Deuteronomy does not dis-
iss:but which was actually realized on at least two later occasions.”

or are tribal societies, ancient or modern, the only ones to see
gs in such a way. In classical Greece, a clear distinction was drawn be-
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tween two main kings of enamies, Greeks and barbarians. As to what this
could mean, suffice it to recall Aristotle: “barbariars,” he says, are, “by
nature, slaves.” The Romans distinguished between inimicus and
hostis.? The Koran distinguishes between war waged by Muslirs against
other Muslirns, war waged against othexr “pecples of the book” such as
Jews and Christians, war waged against heathens, war waged against
apostates, and war waged against brigands.”® Enermnies of each category
were supposed to be treated differenily; for exarnple, whereas unbeliev-
ers could be enslaved, Muslims could not. Naturally these differenices
were rrirrored by the Christians who waged war on the Musiims them-
selves. Thus war against the Saracens was not waged on the same princi-
ples as war against fellow Christians, albeit as the Crusades went on and
the two sides got to know each other better, the differences between
them tended to diminish.

On more than one occasion, such distinctions alse governed warfare
within the medieval res publica christiona. Fighting one another,
Prench, Bnglish, Flemish, and German soldiers behaved in one way.
Fighting others, such as the Irish, the Welsh, the Scots, or the Slavs in the
east, they often behaved in an entirely different way, casting off most re- -
straints and laying about ther in a truly horrible fashion. Conternporary :
writers such as Gerald of Wales (11461223 were, of course, well aware
of this. To explain the difference, they adduced all kinds of geographical,
social, cultural, and military Teasons.”* No matter. Here, all we are trying
ta do is show that differences between different kinds of enemies did:-
exist and were recognized. Which means that, in waging war mm&.smd...
thern, different sets of rules were applied.

Far from waning away along with the Middle Ages, such ethnic and::
religious distinctions continue to apply even today. From the time o
Vasco da Gama on, European nations usually applied one set of rule
when fighting each other. They used a second when fighting th
Ottomans, and a third in their encounters with people outside Europe:
2nd the Mediterranean world; these differences persisted for hundreds of:
years. In World War II the Germans applied one set of rules when fighting
Western countries such as France and Britain, A different set was used:;
when confronting the Soviets in the east, and a third when fighting “har
dits” in the occupied countries; regarding the latter, distinctions wer
also roade between the west and the east, inciuding the southeast.

To stay with this example, even in a country as disrespectful of inter
national norms as Nazi Germany was, the shift from one set of rules to an

other was anything but self-evident or automatic. In order to make sure
his generals understood what he required of them and carried it out,
Hitler at one peint surnmoned them for a highly unusual meeting at his
Berchtesgaden mountain retreat.” Later in the war, although there may
have been no orders from 5@ top, the American military saw things in a
similar ight and behaved in a similar way. For the GIs, fighting Germans
in Italy or France was one thing, doing the same against the Japanese in
: the Pacific Theater another. In the latter, racist stereotypes were super-
¢ Imposed on the already harsh realities of an all-out war between states,
.. leading to, as one author puts it, a “war without mercy.™?

Whern enernies are not classified by their religious beliefs or ethnic
.. origins, they may be classified by their status or the class to which they
: belong. Particularly in the Middle Ages, war between members of the
: chivalrous classes was completely different from war between thern and
the lower classes.™ In the former, opponents would often, though of
course riot always, be spared; in the latter, seldom if ever. In part it was a
.epmmaob of simple expediency, given that knights often had property and
“could be put to ransom whereas many others did not and could not. In
. part it was a question of class solidarity that sometimes transcended mo-
- mentary conflict, and in part perhaps the hope that the way one treated
cne’s opponents, and the kind of reputation that one gained thereby,
could come in handy in case the fortunes of war reversed thermselves.
Again, no matter. The essential point is that there existed different kinds
& war attended by different kinds of rules, even if they were fairly vague,
even if they were never clearly written down, and even if they were some-
times violated.
Yet another method is to divide opponents into those who have the
nmg to wage war and those who do not. Legitimate belligerents are usu-
m..Ew classified as enemies, legitimate ones as rebels, conspirators, guer-
zillas, terrorists, robbers, bandits, or criminals. If only because reciprocity
expected, legitirnate belligerents are often treated with a degree of
consideration. Not seldom, as in the Netherlands since 1621 or so'® and in
the rest of Europe from the second half of the seventeenth century on,
this is done on the basis of explicit treaties, which themselves may be &i-
ther bilateral or multilateral ** On the other hard, showing merey to ille-
mﬁgmﬁm belligerents might cast doubt on one's own legitimacy. As a
.mEF normally they can expect no quarter. To the contrary, very often
u..m.q are treated in ways consciously and explicitly designed to serve asa
ing to others—for example, by being crucified as were Spartacus’s
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called), were authorized to fight and those who were not. The former had
it corming to them while the fighting lasted but were supposed to be pro-
tected once, for one reason or another, they were hors de combat; with
the latter, the opposite was the case.®* Reflecting the problem of the
Jranc-tireurs that had arisen in the Franco-Prussian War of 187071, the
international conventions signed during the early years of the twentieth
century added the idea that even irregulars were entitled to certain forms
of treatment. Provided, that is, they wore a distinguishing mark or dress,
carried their arms “openly,” and obeyed a ¢lear chain of command.®
Whatever the precise categories adopted, very often the chjective of
“the rules is to prevent escalation. To the side that is gaining the upper
‘hand, pouring oil on the waters may be desirable in order to persuade the
. other to relax his efforts, refrain from going Umwmmww and perhaps surren-
:der. On the side that is about to lose, doing the same may very well be the
_..oE% way 1o avoid reprisals, even to make survival possible. Quite often,
‘too, neither side is zble to achieve a decisive victory. There IMay even be
ituations in which they do not want to—for exaraple, with an eye to pre-
erving the balance of power and turning an enemy into an ally in the not
0o remote future. In 1815, such considerations prevented the Congress
f Vienna from depriving France of territory conguered before 1792 or
ven dismerabering if. In 1866, similar ones led Bismarck to conclude
..u".mmom with Austria without any attempt at annexation. On top of all this,
oth sides may have a common interest in preserving the infrastructure
0 as to ensure that once the war is over, 2 more or less civilized life can
eslme.
At all tiraes and places, perhaps the factors most likely to lead to es-
alztion are perfidy and gratuitous injury. Concerning the former, some-
hing hes already been said when we discussed declarations of war. Not
:societies have the custor, and even those that do, sometimes violate
order to gain advantages, such as surprise. Yet surely such declara-
ns are issued (and expected) by enough societies, and sufficiently
ften, to make an unprejudiced observer conclude that there must be
o.ﬁ..ﬁ real advantages to doing so. Certainly those who do not do so are
Hﬁﬁmﬁma worthy of condemnation and punishment. Of course the an-
S of warfare are full of sudden raids, ambushes, and the like. Yet prob-
y.at no time and at no place was launching a totally unprovoked attack
a.totally unprepared enemny considered a great feat.
eclarations of war apart, perfidy may also be corumitted during the
ostilities themselves. Good exarples are the assassination of enemy

men, and a century and a half after them the Jewish survivors of the

Great Revolt.
Needless to say, there were occasions when the distinction between

legitimate and illegitimate belligerents could lead to remarkable results.
Take the case of medieval Japan. Japan being an island, for centuries on
end it did not wage war against external enemies, with the result that 211
wars were civil wars by definition. There was, however, a curious twist. In.
war, Japanese-style, all parties always claimed to be fighting or behalf of
the emperor and against the evil men who had captured him or rmisled
hirq; rnuch the same reasoning zlsc applied in Confucian China. In both:
cotntries, it followed that the losers were ipso facto rebels and treated
accordingly. The leaders were executed in all kinds of interesting ways..
The followers were perhaps more likely to be pardoned or incorporate
into the victor's army, but in principle there was nothing to prevent the
from being executed as well.>
Vet another way the rules may operate is to distinguish between
what, for lack of a better term, I shall call “active” opponents and the rest:.
The former are those on the enemy side who participate in combat and,
doing so, either kill the members of one’s own side or at any rate do their
best to achieve that result. Not so the latter; depending on the society-in
question, they may watch from the sidelines, provide medical and logistic
support, form part, of the social and economic infrastructure without
which rio war can be fought, or simply stay at horae while waiting for the
outcome. Since different societies had different forms of military orgare:
zation, the precise way in which the lines were drawn, as well as the tech
nical rneans used to keep the various categories apart, were not fixed but:
varied very much from one to the next. -
Tribal societies usually distinguished between adult men, on one
hand, and women and children, on the other.*® So did societies of the
cient Middle East. Take the reliefs that used to decorate the royal palace
at Nineveh and which show the Assyrian siege of Lachish, Judea, in 70
2.C. In them, the men are shown impaled, whereas women and nF.EH
are led away, spparently unharmed. Although there were exceptions; Ea
and large Greek, especially Hellenistic Greek, and Roman arrnies o,omwn.a@
similar distinctions. Medieval jurists tried to distinguish between oogw.
ants and innocent people, the latter comprising not only women and oE,
dren but those whom today we would call noncombatants.” In mE,o
sinee the second half of the seventeenth century, the basic distinetion w
between those who, wearing the king’s coat (as uniforms were oft
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the fighting might ask for quarter, as other warriors also did. However, it
was only in the last three centuries or 0, and then only in the West, that
people started looking at them as a special group with rights similar to
those of prisoners. First hospitals were turned into sanctuaries. Next
neutral representatives such as those of the Red Cross were permitted
access to them, and finally conventions prohibiting the capture of med-
ical personnel and arranging for enemy wounded to receive treatment
- similar to the one meted out to one’s own troops were signed.® From the
‘West the idea spread to many other parts of the world. Today, violating
the rights of the wounded, let alone butchering them, is considered a se-
: rious offense indeed. It is 2lso one that invites retaliation and, in this way,
escalation.

Some societies, when engaging in some kinds of war, do not take any
¥ind of prisoners at all. Either those who do not fight or have retired from
the fight enjoy Imrmunity or else, going to the opposite extreme, they are
simply killed whenever possible. Still, by and large these are exceptions.
One reason for taking prisoners is because they often can be valuable,
ﬂﬁmgmw by way of their labdr (both men and wornen), as sexual partners
and breeders (women), or as a future source of manpower (children). In
mn&ﬂo? prisoners can be used for gloating as well as for ceremorial pur-
oses, subjects that will be treated in the next chapter. However it is
done, every society has its rules as to whether prisoners should be taken
inwhich kinds of war; which categories of people should be taken prison-
.. s and which not, and how they should be treated once they have been
akerL.

+ In Europe, for several hundred years past, it is only members of the
opposing armed forces (or, in case of guerrilla warfare and. terrorism,
EH. supporters) who may be taken prisoner. This proposition also works
e:other way arourd. Regardless of what their actual function is, any-
.&. in uniform is considered an enemy and may be captured; this ap-
..mmm to rear-area troops just as much as to combatants at the front.
uring much of history, things were different. Very often, not only war-
75 or soldiers but also noncombatant men, women, and children--in
‘all members of the enerny society—constituted fair game. To illus-
e, -among the Meru of Kenya, life revolved around herds of cattle. So
uoﬁmﬁﬁ was the role of cattle rustling in warfare that a warrior who
mﬁwg to surrender would call out, “Take cattle.” Then he would place
apons in both hands, point them upward, and push them toward his
ent. The victor would take the weapons and use his own cape to

leaders (a practice that under the narae of “targeted killings,” rernains as
controversial today as it has always been), breaking truces, wearing false
uniforms and other distinguishing marks {a practice specifically prohib-
sted under modern international law), resuming the fight after being
granted quarter, and the like. In both medieval Europe and Japan, mili-
tary codes served explicit warning against engaging in it. The sarne is true
of the list of rules issued by Muhammad’s inmnediate successor, Abu
Bakr? The reason why they did so was not simmply because perfidy is not
“nice.” Rather, it was because it was incorpatible with the warrior's high-
est quality, his honor—precisely the factor that, when things got tough,
could s4ll bind knights, sarmurai, tribesmen, and other kinds of warriors -
to their lords and cause them to do their duty even unto death. This did
not rule out the use of ruses. Was not Frontinus's Strategemato one of
the most popular military textbooks of the Middle Ages, and had not Sun
Tzu roundly declared that all warfare is based on deceit?® The difference
was that ruses were permitted, even expected; however, violating one’s
freely given word was not.

To Tlustrate what was meant by perfidy, consider the following two
incidents. In 1173, Louis VII of France, investing the Norman border town
of Verneuil, was on the point of victory when, to save himself a final &f-
fort, he offered the inhabitants a three-day truce after which, if help 8@
nat arrive, they were to surrender. Probably he had hoped his opponent
Henry I of England, would be unable to corne to the town's assistance i
so short 4 time: when the Normans appeared nevertheless, instead Ow
keeping his word he set fire to the town and tried to escape {only to!
pursued by Henry). Again in the next year, Louis invested Rouen. Making
little headway, first he granted a one-day truce in honor of 5t. Lawrence
he said—and then, pressed by his advisers—or so others said on his be-
half—violated it. Contemporaries found his conduct heinous and roundly,
condemned it. Had the opportunity presented itself, they would ha 7e
treated him as he deserved. Then as now, perfidy is considered perha S
the worst offense of all, and enemies who corumitted it, or who are 2
cused of committing it, are likely to be executed out of hand. .

Gratuitous injury is most often comumitted against these who are cb.
able to resist, that is, the various kinds of people who are not active co
batants, however defined, and those who have ceased to resist, a group
encompassing the wounded and prisoners. The wounded do not have to
be discussed at length, as during most of history 5@ were not ooﬁmﬁ.
ered a separate category at ali. Naturally those who had been wounded iz
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cover his captive, thus symbolically taking possession. Since the objec-
tive was to make a captive’s family pay ransom, and since a future rever-
sal of fortune was not unlikely, captives were rarely maltreated.

This, however, was just the beginning. Not just men but uncircum-
cised girls and those who had already been “cut” but were still waiting to
be married could be captured (the scholars who gathered the material
seem to have forgotten to ask about the fate of married women). Rarely,
however, were they maltreated. Custom dictated that they could not be
claimed as concubines or wives by their captors; instead, they would be
exchanged for cattle in the same way as males were. Another method was
for the captor to adopt the gixl as his daughter, Eventually he would
marry her off to a man of another clan, in retwrn for which he and his fam-
ily would, once again, receive cattle.?®

Enslaving women and children is one thing, treating grown men in
the same way, another. Most tribal (and, later, feudal as well) sccieties
did not have the organization needed for the purpose, with the result that
male captives had to be either killed or let go for a ransom. The situation :
in the ancient Middle East, Greece, and Rome was different, First, gov- :
ernment was stronger and more articulated. This by no means meant that.
male prisoners were always spared—Egyptian, Assyrian, and Roman -
monuments often show us their fate in grisly detail. It did, however, mean.
that large numbers of adult men could be kept in permanent bondage and:
their labor exploited both on behaif of individuals and that of society at
large. Second, the armies of these peoples, being much larger but not
faster, probably found it harder to achieve surprise. Going on campaign;
they were likely to find the country they passed empty. Usually the pop-
ulation would escape and tzke refuge in fortified cities. As happened, to
cite but one instance, when the Spartans invaded Attica during the
Peloponnesian War, 2 g

Once a city had fallen, and urdess surrender terras had been negoti-
ated first, it would be sacked. A-sack could be spontaneous, the result of
soldiers’ lust for revenge and plunder. As often, though, it was deliber-
ately ordered by the victorious coramander with an eye 1o H.mdmnmj
sieges tended to be expensive in terms of losses suffered—profit, and th
intimidation of future enemdes. In the latter case it could be organized
very carefully indeed; and, being organized, made subject to rules just as
war itself was.Z Men, women, and children were all seen as fair game.to
be treated as, using Roman terminology, the 4us geritivm or tus belli dic-
tated. Men would be either kdlled, perhaps after being subject to ﬁoH.Ewm.

to force them to reveal their belongings, or enslaved. Women and chil-
dren were also enslaved, the former after being raped first (although ex-
ceptionally beautiful wornen, or such who formed part of the aristocracy,
- might be spared either te be presented to commanders or in order to in-
crease their value when the time for ransom came). The city itself either
- was razed, as Carthage was in 146 B.c., or rebuilt and provided with a new
populztion, as Jerusalem was in 4.0. 137. Going from victory to victory as
hey did, Roman armies in particular were accorapanied by professional
_ slave dealers, chains at the ready. They would buy the captives from the
-troops and take them to the market.? The list of cities that at one time or
-another suffered this fate is almost endless, including, besides the above
‘two, Troy, Babylon, Syracuse, and Rome itself (at the hands of the
Vandals).
In modern Europe, the last time a real sack took place was at
‘Magdeburg in 1635 (although Bajadoz in 1811 came pretty close). Inboth
ases the commanders, Tilly and Wellington respectively, blamed the
-oops for getting out of hand. Even so, these were not Roman times. It is
true that, in both cases, large nurmbers of men, wormen, and children per-
hed. It is also true that many women were raped and the cities them-
ﬂqmm ransacked in search of valuables. Still, there could be no question
‘of systematically destroying the cities, let alone of carrying off their pop-
lations and putting in new ones. Children, women, and even men who
ad survived the initial fury were not taken prisoner or enslaved but al-
2d to resume their lives as best they could. Perhaps most important of
1 whereas Xenophon had once written that “the losers’ lives and prop-
erty. belong to the victors,” by this time sacking a city was considered
ery rauch 2ors duw lod. This explains why commanders, by claiming that
e:soldiers had acted on their own, took the trouble to apologize for
hat they had wrought.
By contrast, even Berlin, captured in the aftermath of the bloodiest
war i modern history, was not sacked. Certainly there was plenty of rob-
mﬁ&.mﬁa rape. However, they were not carried out in an organized way.
N0 time did the Soviet high command issue orders, or even allow its
: owm to kili and destroy indiscriminately. As a result, paradoxically, such
£IAn MeN as were present, most of them either quite old or very
ung; had less to fear than German women did.? Yet this and many sin-
episodes do not mean that man is finally turning into 2 kinder, gentler
a At most, one may say that those who brezak the rules are likely to
ondemned, sometimes even punished; but that has always been the
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case. The real reason why enemy civilians, as opposed to enemy soldiers,
are no longer captured is because from about 1700 or armies with their
frearms became so powerful that mere civilians could not resist them
anyhow® As long as they did not resist, by and large conguerors found it
more useful to treat them as part of the infrastructure on which they
themselves relied. This situation, though, may not last forever. During the
years since 1945 new forms of war, such 2s terrorism and guerrilla, have
grown: to the point where they are now almost the only ones left. The
mare fmportant they are, the harder it becemes to maintain the distine-
tion between combatants and noncombatants.®

In a modern econorny based on free enterprise, slavery is generally
regarded as inefficient. This probably explains why, although prisoners:
are often put to work, there can be no question of enslaving thera, In this
context, it is probably no accident that during and after World War Il the
orly societies that deliberately captured and used large numbers of slave

laborers were the totalitarian ones, Nazi Germany and the Soviet Union

Another factor has been the shift from polygamy (historically, most soci-
eties have been polygamous) toward monogamy. Along with modermn con-
traceptives, this led to a highly peculiar idea: namely, that for a man to:
cheat on his wife is just as bad as for her to cheat on him. Alas for rany 3
men, the time when they could capture an enemy womarn, take her home,:
sleep with her, and breed her is gone. But this does not mean that rape:

has less appeal for rnodern soldiers than it did in the past.

As already indicated, one possible objective of the rules of war ma
be the preservation of the economic infrastructure. Once again the Me
provide a good exampie of how it was done, or at any rate of how, in th

glowing memories of old men speaking of long-dead traditions, it g,mm
supposed to be done. On one hand, the overriding objective of warfare,

was livestock rustling. On the other, engaging in it was considered no

merely 2 serious business but also a game in which young warriors oo:.ﬁ..
discharge their energies and gain their spurs. Some care was taken to.

allow warriors to play the game without undue damage to the rest of $0
ciety. Passing through their opponents’ banana groves, raiders were pe
mitted to take what they needed but forbidden to cut down or otherwis
harm the trees. The same applied to fields of grain, yams, and arrowroo
Raiding parties could seize whatever they found within the enemy’s hut
but not destroy the huts proper. Weapons were seen as legitimate spoil
of war, but agricultural tools were not. Warriors were forbidden to int

fere with trade Toutes, both local ones and those linking the Meru wit
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others. Such routes were solernly marked in peacetime and were ex-
pected to remair open in wartime, too.

Rules broadly similar to those developed by the Meru may be ob-
served in countless other societies as well. The Greeks had rules against
poisoning wells and cutting down olive trees, which are notoriously slow
to grow. The Koran has similar ones, as did medieval chivalrous custom,®
Modern societies normally draw a line between military and civilian, The

former mezy legitimately be attacked, borbed, demolished, and smashed
‘to smithereens, while the latter may not. When Williazn T. Sherman in
-1864-65 made Georgia howl, this was precisely because, instead of ob-
serving the rules, he deliberately set out to violate thern.® As might be
-expected, often there are problems of definition. Where does “civilian”
-end and “military” begin? Do the workers in ar industrial district where

unitions are produced form a legitimate target? Often the more com-
lex a society, the harder it is to answer the question, the reason being

that many kinds of equipment, corumunication and transportation arter-
les, and productive plants have dual uses. Stili, most people would agree
that some Tules do exist and ought to be ohserved. Conversely, these who

16 not agree and target people and things 5&%5538@ are usually

Jnown as terrarists.

In this context it is necessary to say a word about the rules as they
wH.S..S to holy places and buildings. Under the modern law of war as it
as existed for the last few centuries, such places are supposed to re-
m..?m special attention and enjoy immunity, This is not because they are

considered important; in 2 way, the contrary is true. In 2 secular society,

e real reason why armies engaged in invading or bombing their enemies

are supposed to spare churches and the like is precisely because most of

s:no longer believe that divine intervention may be, to speak with

.Euoﬁmqm? “effective.” Another reason may be the desire to avoid antag-

Tizing the enemy population, as, for example, when Moshe Dayan or-
ed the Israeli army to take good care of the mosques on the Temple
ount after It occupied Jerusalem back in 1967.% Even so, the law says

agﬁ&o@ sites, like the rest of the civilian infrastructure, must orly be

.ﬁmoﬁma as far as “military necessity” permits.* In this way it provides a
ohole wide enough to take not just a truck but a tank transporter, too.
““me&mmm to say, previous societies had their own rules as to how
m things should be done. To begin at the beginning, most tribal soci-
es are closely identified with their gods. In fact, the belief in certain
ds and not in others is precisely what distinguishes them from the rest




IN WAR AND BATTLE 143

142 THE CULTURE OF WAR

likely to be spared is when people no longer believe in God. Hence, “mil-
itary necessity” permitting, they are content to treat such assets in the
Same way as they do others that have no special sort of holiness attached
to them. It should, however, be noted that, in many cases, even self-
‘dtyled “advanced” and “civilized” peoples are prepared to respect the
Tules concerning religious objects only as long as doing so does not carry
Tnegative consequences for themselves. For example, the British in 1900
relentiessly pursued the Golden Stocl of the rebellious Ashanti tribe in
‘the Gold Coast, present-day Ghana. Until, in the end, they succeeded in
capturing it and planting their behinds on it.

Perhaps the most important set of rules of al, both in themselves and oy
ecause they act as the necessary basis for all the rest, are those concern- L
Ing communications between the belligerents. We have already seen how L
eclarations of war are used to inform the enemy that one condition— E
..ma is, peace—has ended and been replaced by ancther in which differ-

and empowers them; consequently, when fighting other tribes, not only:
do they target the enemy’s shrines, holy implements, and so on, but thos
implements and those shrines are often among the raost important tar
gets of all. Very good examples of this are provided by the Pentateuch
where the Lord explicitly corrmands the Israelites to smite not just their
enermies but those enemies’ gods as well® Also included in the Bible i
the story of the Ark of the Covenant. Ordinarily it was kept in the shring
but at one point it was carried into battle as a miraculous rallying poiny
and ended up being captured by the Philistines. So shaken was thy
prophet Efi when he heard the news that he-fell off his chair, broke hi
neck, and died ¥

Sorae readers may think that since tribal sccieties were small by def:
inition, not tov much should be made of them. This overlooks the fac
that some of the mightiest empires ever—those of the ancient Middl
East, the Arab ones, those of the Aztecs and the Inca—wwere in many
ways little, but tribes writ large.* In these societies, rulers held their p
sition by divine right. As a result, fighting those rulers also meant oppos
ing the gods from whorm they were descended or by whom they claime
to have been appointed. No wonder that when such empires waged war;
on each other or when other peopies tried to bring thera down, religiou
objectives, far from being subject to special rules which protected aﬁw?
were among the very first targets.

Here and there one may find really tolerant conquerors. Probably ﬁﬁ
best-known example is Rome. Of course, the Romans were by no me:
averse to robbing temples. Still, normally they would incorporateth
gods of conquered peoples into their own pantheen. 3 Military and. ect
noroic motives, not religious fury, determined what happened to the ter
ples in question. Rome apart, most of the time the rules of war will g
protect religious sites in two kinds of situations. One is when two or mor!
belligerents profess the same faith. This was the case in ancient QH.m_
and also m Burope before the Reformation. While in both societies thex
were cases when the rules were violated, each time an invasion threa
ened, people would take their belongings and pack them into the templ
and churches; sometimes they succeeded in saving them in this ¥
sornetimes not.*® In Europe, this situation lasted until the wmmoﬁgmﬂo
and Counter-Reformation, when churches became targetls par ex ‘
lence. Next, after the Peace of Westphalia in 1648 caused Hmﬁﬁoﬁ yas
sions to cool down, it more or less reasserted itself. .

As already indicated, the other situation when religious mmmmwm

eclarations. Some skip them altogether, and sorme publish them only as
kind of afterthought; still, there is no real proof that their use is in de-
cline. For every modern state that breaks the rules in an effort to take the
nemy by surprise and destroy its air force before it can even take off,
le can find a terrorist organization that, seeking to draw supporters and
erhaps gain some kind of legititnacy, publishes “manifestos” and de-
ares “war” before starting to blow up things and kll people. In 1998 and
gain in 2000, the best-known terrorist organization of all, al-Qaeda, did
st that.” In this case, as in many similar ones, the real problem was not
t fair warning was not served but that nobody listened to what Osama
ﬁ..bmamﬂ had to say.

:Once hostilities have started, at least one side usually still considers
ry important that some channels of communication remain open.
ne reason for this is to enable ndividual warriors and even entire units
urrender; though occasions when groups of pecple fight to the death
exist, they are perhaps less frequent than one might think. Another is
ange truces and cease-fires, start peace negotiations, and the Iike.
ices in particular are very important. Were it not for ther, waging war
d-be like traveling down a motorway that does not have places to
which is why, starting in the Jltad, the annals of warfare are full of
4% he most important reason for concluding a truce is to allow ne-
tions to take place, exchange prisoners, and the like. It may, how-
_also be used in setting up a kind of bet—as when a garrison,
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hard-pressed, promises to surrender in so-and-so many days urniess rein-
forcements arrive first. There are even occasions when fruces are con-

ciuded simply to give both sides a break, as, for example, repeatedly

happered during the Vietnam War; and also when Istaeli troops and

Hezbolish guerrillas in southern Lebanon arranged a cease-fire so both -

could watch the world soccer championship on TV,

Since most war-making societies take prisoners, at least in some
kinds of war and under some circumstances, it is imperative that they -

have more or less agreed-on methods to make surrender possible.

Probably the most common signals are visual ones, such as dropping -
one’s weapons, raising one’s hands, going down on one’s knees or evern on
one’s stomach, or, in the case of Rome, raising one’s shield over one’s;
head. These forms of behavior are accompanied by appropriate verbal
formulze or other utterances whose purpose is to signify supplication.
Not orly people but many kinds of animals are capable of giving such sig-
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then other rulers started appointing permanent representatives in each
other’s courts, rendering the services of the Church and other go-
betweens unnecessary.*® At the same time, the advent of disciplined,
semipermanent arred forces facilitated the development of rules that
enabled armies to contact each other directly. To make sure that the en-

” voys’ identity and intent were not mistaken, often they carried flags of
truce. The first time a white flag is mentioned is in China during the
- Eastern Han dynasty (4.0. 25-220). In Eurcpe during the Middle Ages

envoys sometimes wore a white tunic over their armor; just how this de-
veloped into the modern system is not clear.

Though signals indicating an individual’s desire to surrender are as
old as humanity or older, during most of history there was no obligation
0 take note of them; in other words, whether or not quarter was granted

was entirely up to the warrior to whom the signals were addressed. Even

a5 late as the first half of the seventeenth century, Hugo Grotius, dis-

ussing the problem, still did not cite any form of international law.
Instead, he suggested that ordinary charity be brought to bear.®® The sit-
uation of envoys was different. Regardiess of who they were, it is hard to
ﬁ&_w of a time and place where they did not have a right to be heard, or
..n least allowed to depart unharmed. To disobey this rule has always been

nals, recognizing them, and responding to ther; as, for example, by tumn-
ing tail, rolling over, or, in the case of females of many marnmalian
species, crouching and presenting their behinds so the male may mount
them.* Backed as they are by a long evolutionary development, it is scant
surprise that the signals are still used even in the most recent conflicts

between the most advanced countries.

In case it is not individual soldiers but entire groups or units that
want to surrender or merely to parley, other methods are needed. Ones
o employ a special class of envoys wilose persons are sacrosanct angd
who may therefore act as go-betweens. In both ancient Greece and e~

dieval Europe, this was the task of heralds.”® Burope also had 2 class.0

peopie who belonged to a supranational organization, that is, the Church:
This, as well as the fact that the whole continent professed 2 abme.m
religion, made it possible for ecclesiastics to be pressed into service mm
intermediaries; churchmen, moreover, were prohibited from touching

weapons or shedding blood. Depending on conditions, other societie
have their own ways of doing these things and used other objects to maki

their wishes known.“® Ore of the most remarkable examples comes oI

New Guinea. There making peace was regarded as women's work, ..%.”.
reason being that women neither took part in war nor were ooﬁm&m.u.
capable of doing so. As a result, delegations passing the “lines” regularly
included women.* .

Returning to Europe, such methods only started to be abandone
during the fifteenth and sixteenth centuries. First Italian city-states ws

: ‘onsidered one of the worst “war crimes” of all. If, in the passage we have

...oﬁma and which describes Agamemmon’s joy in battle, the king did not
eed the pleas of Pisander and Hippolochus but mercilessly butchered

them, then this was not because he was cruel; rather, it was because their

ather, Antimachus, had once suggested not only that the Achaean en-
.o.%.m, request for Helen should be turned down but that the envoys
ﬁo.EQ be killed 5

.. ‘By contrast, modern international law as it has developed since
otius has tended to put matters upside down. Individuals who surren-
35 due form have a right to have their lives spared as well as to be de-
ently treated during the captivity that follows.® Yet nothing obliges a
mEmmHmHﬁ to receive the envoys of the other side, let alone grant them a
mﬁ.ﬁm Sometimes such delegations, gingerly making their way across
m«g,m.gau are met by shots fired over their heads. If they do not take
.Ewﬁ and withdraw, then of course the next rounds may be aimed
aight at them.

_Not only do most sccieties have rules concerning the methods by
ichithe desire to surrender may be signaled, but the conecept itself im-
ertain forms of behavior concerning what the victor may do to the
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loser. Once again, let’s use the lliad as our example. For all the un-
doubted savagery of Homeric warfare, Agarmernon, Odysseus, and the
remaining heroes do seern to have recognized a standard formula under
which cities might surrender. Under its terms, the defenders’ depen-
dents’ lives and liberty would be spared, as would their own. This was
done on condition that the losers swore not to conceal any of their be-
longings and the victors would be allowed to take away half of them. At
one point during the siege, Hector considered the possibility of making
peace on such texrms, only to reject the idea in the end.®

Almost without exception, the same applies to subsequent civiliza-
tions. In particular, the kistory of siege warfare bristles with occasions
when forfresses surrendered on terms that were considered acceptable
by the contemporary culture of war.®® Such occasions were often sur-
rounded by pomp and circumstance; one need only think of Diego
Velazquez's celebrated painting, The Surrender of Breda (also known as

Las Lanzas). Often, the victors formed a kind of guard of honor as the
defeated marched out with bands playing and banners flying. Normally

their officers were permitted to retain their sidearms. That such cere-
monies are by no means a matter of historical record only was shown,
arwong other occasions, by the departure from Beirut of Yasser Arafat and
his PLO fighters ir 1982. .

In fact, so incapable are men of escaping the culture they themselves
have created that rules often exist even when their existence is denied.:
One example of this comes from World War II. To the Germans, the Emma.m

demand for unconditional surrender came as an innovation, and man

feared that they might be shot.™ To the Americans, though, it was merely:
the formula Grant had used in all his victories and, in particular, at:
Appomattox Court House in 1865. The phraseology notwithstanding, -
there was no question of the Corfederate troops being shot, their houses:
and property taken over, and their wives and children s0ld into slavery, :

Instead, having been supplied with food cut of Union stocks (they were lit

erally starving), they were immediately aliowed to return home and even:

take their horses with them. None of this is to deny that conventions con:

cerning surrender are just as likely to be violated as any others. That, how-'

ever, siply takes us back to the question of perfidy already discussed.. .

As of the early twenty-first century, war remains the most fearsom
of all hurman activities and one that, unless both sides exercise very stric
control, is very likely to escalate out of hand. As of the early twenty-firs
century, too, it not only remains as rule-bound as it has ever been by
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cannot take place without rules to define what it is, and is not, about.
Some of the rules are explicit, others tacit. Far from standing on their
owz, they are closely related to the culture of the society that created
them, which explains why they vary widely between one society and the
next. As society changes, so do the rules. As a result, probably there has
never been even one war-raaking society that did not create and apply
rules of this kind. Accustomed as we are to our own rules, we sometimes
think that they are so sirople as to be almost self-evident. That, however,
is not the case. Otherwise the Japanese government, desperately trying
. to catch up with the West during the final years of the nineteenth cen-
tury, would scarcely have sent out delegations to study them and submit
- recommendations as to how they might be applied.®

That even the most “civilized” societies often viclate the rules of war
- Is undendable. It is also true that some societies at some times and places
- waged war with less restraint than others—and that the same societies
“have behaved with greater or lesser restraint at different times and when
fghting different opponents. What cannot be proved, however, is the ex-
istence of a historical trend. Orne scholar, speaking of the years after 1789
and especially after 1914, claims that the advent of mass arraes put an
end to the “limited” cabinet wars of the eighteenth century. A second,
speaking of Japan, clairas that sixteenth-century samurai were less
chivalrous than their raedieval predecessors. A third, speaking of Burope,
claims that late medieval warfare was conducted less chivalrously than
hat of the twelfth century, whereas a fourth, after a thorough examina-
ﬁow, concludes that the warriors of the high Middle Ages were less chival-
rous than the earlier Germans had been. We are even asked to believe
het classical Greek warfare was less restrained than its archzic prede-
cessor.% Accepting this logic, the inescapable conclusion is that human
civilization peaked wher. our ancestors were still living in caves.

Nor is it true, a5 one author has written, that the rules are simply “the
etiquette of atrocity,” mere intellectusl exercises designed to find reasons
or. committing crimes and to justify thera after they have been cormit-
mm.% Of course they are that—and so, in their own way, are all other types
.H.Emm as well. Nevertheless, over the millennia the rules of war have
elped save the lives of millions of people as well as prevent the destruce-
ion: of uncounted economic assets and cultural treasures of every kind.
1 d it not been for them, surely the destruction, the bloodshed, and the
ﬁ.p.dmn of casualties would have been much greater than they already
vere. To mention but one example, what would have happened if, in World
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War II, the Western Allies had treated German prisoners as the Germang
themselves treated Soviet ones? In that case, surely in 1945 there would
have been a few million fewer Germans than was actually the case,

Vice versa, perhaps the best way to understand what a conflict with-
out rules, without even the possibility of communication of any kind,
might be like is to turn to H, G. Wells’s The War of the Worlds (1898).
this science fiction fantasy, Martians intent on exterminating the humay
race invade the earth. While provided with huge brains, they hardly have
any bodies as we understand the terrn, with the resulf, as Wells explicitly
says, that they are incapable of any kind of human emotion and perhaps
of any emotion at all. Using heat rays and poison gas (which is thep
cleared away by jets of steam) they set out to methodically cleanse the
earth of its inhabitants, freating humans *as men might smoke out a
wasps' nest."® Surely in comparison with this, war as we know it, even
war in its very worst and most atrocious forms, as waged by the Romans
against Carthage or on the Eastern Front in 194145 or in the Pacific
during the same years, can only come as a welcome relief.




