obviously; leadership emerges as central i
djiemma' While there is a renewed call for un;to th';
ersity from some corners of our movement oyt:::
(women of color who have dedicated years ’to lr'S
Jork) are appalled at the persistent whiteness ft ;118
arionslly recognized leadership. As the bureau(::rt c
o jnstitutiOHal apparatus of the antiviolence mc?\t:
ment grows—-bringing more funding, more reco ni_

Jion and also more collaborations with partners fvh-
Jo not share our radical goals—there is little evi(3
Jence of increasing racial/ethnic and class diversity
Despite ﬁome notab.le exceptions, the lack of women
o color in leadership roles in antiviolence program

s stareling and contrasts sharply with the :hetiric Sf
nclusion, diversity, and commitment to antio re(:-
gon work. While there may be structural e:l:fuses
for this, the fact that so few national organizations

(even feminist ones) have successfully promoted the

\eadership of women of color is almost a mockery of

the values on which the movement was built. Given

the similar invisibility of women of color as lead-
ers in struggles for racial justice (again, with some
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exceptions), the situation can seem dire as we face the

new millennium.
Yet, for better of WOrse,
enigmatic; they exist within our core values and the

principles on which the antiviolence movement was
organized. Feminist women of color need to step for-
ward as never before, reclaiming our place as leaders
both in the antiviolence movement and in struggles
for gender equality in our communities. The anti-
violence movement needs only to acknowledge the
contradictions between its rhetoric and practice and
to deal honestly with the hypocrisy in its work. As
members of a social justice movement committed to
ending oppression, we must reconsider the complex-
ity of rendering justice by paying attention to specific
vulnerabilities of race and class. As we claim victories
on some very important fronts, our understanding of
gender oppression must be broadened to include state-
sanctioned apuse and mistreatment of women. If we
are prepared to go there, we can begin the millennium
ready to face the really hard, radical work of ending
violence against women—for each and any woman.

the solutions are not
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FALSE PROMISES:

Criminal Legal Responses to Violence
against LGBT People (2011)

The following piece, excerpted from Queer (In)Justice: Criminalization of LGBT People
in the U.S. (Beacon 2011), was collective wricten by the three auchors. Joey Mogul
is a partner at the People’s Law Office where he fights for justice for people who
have suffered from police and other state torture, abuse, and misconduct. He also
directs a clinic at DePaul University's College of Law. Andrea Richie is a leading
Black lesbian police misconduct attorney who has written extensively on the pro-
filing and policing of women of color and litigated Tikkun v City of New York, a
groundbreaking case that challenged unlawful searches of trans people in policy

custody. In 2014 she was awarded a Senior Soros Justice Fellowship to continue her
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work. Kay Whitlock is an activist and writer committed to dismantling structural
violence. She coauthored Considering Hate (with Michael Bronski, Beacon 2015) and

is the cofounder and coeditor (with Nancy Heitzeg) of the Criminal Injustice Series

on the blog Critical Mass Progress.

In March 2002 April Mora, a lesbian teen of African
American and Native American descent, was walk-
ing to a store in Denver, Colorado, to get a soft drink.
A car pulled up behind her and the driver called out,
referring disparagingly to Mora as a “dyke.” Two
other men jumped from the car, attacked her, and
pinned her to the ground. When Mora screamed,
one man with a knife cut her tongue, causing blood
to gather in her throat. He held a knife to her neck
while the other used a razor blade to carve the word
“dyke” on her left forearm and “R.LP.” into the flesh
of her stomach. Choking, she fought to get free. The
man with the razor cut her face. Before leaving her
on the street, both men kicked her in the ribs, tell-
ing her she was lucky they hadn't raped her, and that
next time, they would.

Dazed, injured, and bloodied, Mora walked back
home and called her girlfriend, Dominicque Quin-
tana, at school. When Quintana arrived, they called
an ambulance and the police. The scene that un-
folded when the police arrived both compounded
and complicated the homophobic ferocity of the
original attack. According to Quintana's mother,
who lived with the two young women, the police
immediately wanted to know if Mora and her girl-
friend had been fighting, and if they were on drugs.
Theyv did not search for the men who artacked Mara

suffered could not have been self-inflicted, the
nevertheless insisted on focusing on Mo, tath
than on investigating her account of events, ther, bGt
foreclosing any opportunity to locate her attacker |

Violence against LGBT people at the hands ;)f
strangers on the streets and family members our
homes continues to be reported at alarming Fateg
across the country. According to the Nationa] Coal;.
tion of Anti-Violence Programs (NCAVP), 5 Nationg)
network of thirty-five local organizations Providing
services to and advocating on behalf of LGBT People,
in 2008 there were over two thousand instances of
homophobic and transphobic violence reporeq to
just thirteen local organizations across the country,
representing a 26 percent increase over 2006 fig-
ures.” Homophobic and transphobic violence spans
a spectrum from brutal physical attacks such as that
experienced by Mora, to pervasive verbal abuse and
harassment. While commonplace, physical assaules
make up the minority of reported incidents. Never-
theless, the viciousness and impunity of the violence
in many instances shocks the conscience, prompts
outrage, and spurs demands for action.
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charged with protecting them, Often, police refug
ake repores, neglect to classify violence as mot; . tz
by anti-LGBT sentiment o as domestic violenvate
Gil to respond alcogether.? For many LGBT :: 10 )
and particularly LGBT people of color, immiI;raEt:,
youth, and criminalized queers, reljance on the policé
and criminal legal system for safety

is simply not an
' use i
option becaus of the risk of adverse consequences,

L.

VIOLENCE AGAINST LGBT PEOPLE

The virulently h?mophobic and transphobic assault
April Mora experienced constitutes what is generally
understood to be a hate crime, a term used to describe
violence motivated, in whole or in part, by actual
or perceived race, color, religion, ethnicity, national
origin, sexual orientation, gender, gender identity or
expression, or disability. According to the FBI, the
majority of identity-related violence is motivated
by race, followed by violence based on religion, ho-
mophobia, and national origin Indeed, the grisly
1998 murder of James Byrd, Jr., who was beaten
and then dragged behind a truck to his death by
three white supremacists in Jasper, Texas, remains
foremost among iconic representations of present-day
manifestations of hate crimes in the United States.
Recognizing that many forms of violence are mo-
tivated by a range of intentions and hostilities, the
terms racist, sexist, anti-Semitic, anti-Muslim, and ho-
mophobic and transphobic violence are used here in an
effort to more accurately describe the phenomena
under discussion: the terms bias or hate crime suggest
that such violence is motivated entirely by prejudice
(presumably irrational) and not informed by histori-
cal patterns of dominance and subordination that
produce rangible political, social, and economic ben-
efits for majority groups. Regardless of the terminol-
ogy used or its targets, there is no question that such
violence is abhorrent, structural, and pervasive.
Where violence against LGBT people is con-
¢trned, the problem is difficulc to quantify for a
Variety of reasons. Like many forms of gender and
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sexuality-based violence, it is underreported across
the board, and particularly to law enforcement of-
ficials.’ Numerous factors may contribute to LGBT
individuals’ reluctance to report violence they experi-
ence, including fear of retribution by their attackers,
and of disclosure of sexual orientation, gender iden-
tity, or immigration status, perceptions that police
will not take the report seriously, or will blame them
for the violence, and participation in informal or
criminalized economic activity, including sex work.®
According to the NCAVP, “Because anti-LGBT vio-
lence has historically been poorly addressed by law
enforcement (and because law enforcement officials
remain one of the prime categories of offenders
documented by NCAVP each year), it is very often
underreported to police even in jurisdictions where
relationships between law enforcement and the
LGBT population have improved.” As a result, LGBT
antiviolence activists and service providers generally
agree that much—perhaps even most—harassment
and violence against queers is never reported.’

Moreover, official figures do not even accurately
depict the number of incidents that #» come to the
attention of law enforcement, due to police officers’
failure to adequately and appropriately respond to,
classify, document, and report such instances.® While
the FBI issues an annual report that includes data on
incidents reported to law enforcement where a motive
based on sexual orientation and, more recently, gender
identity or expression has been ascribed, it relies on in-
consistent, voluntary reporting by a small and unrep-
resentative number of local law enforcement agencies.
In 2007, for example, only 2,025 out of nearly 17,000
law enforcemenc agencies reported hate crime data
to the federal Uniform Crime Reporting Program”
The most reliable source of national data on anti-
LGBT violence is compiled annually by the NCAVP.
Although limited by resources and the fluctuaring
capacity of its member organizations to consistently
collect and report data, the NCAVP’s reports docu-
ment incidents of homophobic and transphobic vio-
lence reported directly to its member organizations,
including incidents in which victims have declined to
report to the police, or where law enforcement refused
classification as a hate crime.
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The NCAVP’s 2008 rep

jtion to an increa

cure. In add Jalism, verbal 2

2006 figures in i ncidentsA of .vam " g
and physical abuse, the incidence Ol bia and trans-
reported to be motivated by 1“’9101’_]Osécutive year.
phobia rose sharply for the third con e fio-
While murders represent o ly a small fr aC.“O
: heir numbers
lence experienced by LGBT people, ¢ q
increased by 28 percent from 2007 leOOST and,
according to the NCAVP, constituted “the highest
number of deaths since 1999."°
Since racially motivated violence ma
majority of reported hate crimes, it is not surp
ing that LGBT people of color are overrepresented
among those targeted for homophobic and transPho-
bic violence.}* Transgender people also experience
high levels of violence: 12 percent of the total number
of reported incidents of violence targeted transgender
people, and transgender and gender—nonconforming
people report some of the most pervasive and egre-
gious forms of harassment and abuse.'” Even among
LGB people who do not identify as transgender,
gender nonconformity has been found to be a pre-
dictor of both “every day discrimination” and vio-
lence.® Finally, despite the prevailing perception that
gay men are “the natural and most frequent targets
of homophobic hate crime,” some estimate that one
in five lesbians have been assaulted in an antilesbian

incident in their lifetimes."

kes up the
ris-

No matter which numbers or populations we look

at, homophobic and transphobic violence against
LGBT people in the United States clearly demands
4 response. The question is whether responses rooted
in a criminal legal system invested in policing and
Pum‘shing sexual and gender deviance, rather than
in community-based accountability and systemic
change, are effective in actually preventing and pro-
tecting queers from violence,

THE “HATE CRIME” FRAMEWORK

The predominant response to violence against LGBT
people over the past decade has focused on enactmeng
of legislation against hate crimes. In almost all cases

’
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derlying violation———crlmmal mischief, harags‘
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che ur . intimidation or threat, vandalig, ﬁ
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ssault, battery, rape, or murder—is alrea

biect t0 criminal penalties.”” The additiO_n of proy;.
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Slm-ls-spi?;ntended to ensure harsher punishmep, &
zsc:ll:l(:?fbnses and promote law enfo;cemenc measyyeg
intended—at y—iF0 U K. Beevigy

such violence.
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In 1981, the Anti-Defamation Leagu(? (ADL¢
developed 2 «nodel” template for hate crime layg
promoted as an effective r65ponse' to the problem of
harassment, intimidation, and violence based op ,
victim’s actual or perceived race, religion, or nationg|
origin. Sexual orientation and gender were later addeq
o the ADL model. The core feature of the ADL ap.
proach is “a ‘penalty-enhancement’ concept: criminal

activity motivated by hate is subject to a stiffer sen-
tence” on the grounds that the harm extends beyond
the individual, affecting the entire community.”

The model is based on the theoretical swift
and harsh “retribution” for violence directed at any
member of a particular group, without reference to
historical context, the complexities of intersecting
power relations, or consequences to members of othet
oppressed groups. The powerful appeal of such an
?pproach rests in its implied promise that, by fram-
Ing communities historically targeted for ongoing
harassment and violence as “crime victims, law en-
forcement will “be on our side.”

thehfllrsl? 8:1?&2}: lNati_()r}al Gay Task Force initiated
dogiment g 4 ant1v1olenc§ organizing project (0
against lesbjan mcgease public awareness of violence
munity iﬂdignai'n &y people, and mobilize “com-
finally enq the | o1 .about hate crimes [in order 1o}
violence,” The 9“8-1gn0re-d epidemic of anti-LGBT
an end to thjg \Er)iZlm -~y bolicy tool far bringing sbo
and federa] | ence would be “the passage of stat¢

aWs that recognize L GBT vulnerability
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orked ©0 expand the original |jg
ories 10 include actual or berceived ethnicie
~entation, ;jnental or physical disability gerfé: s
ender identlty or expression. By late 20(’)9 fort , znd
Cates had legislation addressing bias-mot’ivatezhhve
sment and violence. Laws vary with regard tq N
cected categories, though most in g

clude race, religion,
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District of Columbia include both gender identity

and sexual orientation, while eighteen srates only in
(lude sexual orientation.'?
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arly as advocates
of protected cate-
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New federal hate crime laws passed as well, be-
ginning with the 1990 Hate Crimes Statistics Act.
Sentencing enhancements were tucked into the
much broader 1994 Violent Crime Control and Law
Enforcement Act.? In 2009, the Local Law Enforce-
ment Enhancement Act (LLEEA), also known as the
Matthew Shepard and James Byrd, Jr. Hate Crimes
Prevention Act, authorized the Department of Jus-
tice to assist or, where local authorities are unwilling
or unable, take the lead in state and local investiga-
tions and prosecutions.

A push for the creation of specialized law enforce-
ment units to investigate and prosecute hate crimes
accompanied the rapid spread and expansion of these
lavs, a call taken up by many LGBT organizations.
Such units now exist in a growing number of locales.
Inmany more community liaisons are charged with
educaring law enforcement officers about affected
ommunities and facilitating appropriate fesponses
© hate crimes,?

[...1

Closer examination of the hate crime framework
*veals substantive flaws in this approacb- A central
ftcoming is its exclusive focus on individual acts
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of violence rather than on dismantling the systemic
forces that promote, condone, and facilitate homo-
phobic and transphobic violence. Hate or bias-related
violence is portrayed as individualized, ignorant, and
aberrant—a criminal departure by individuals and
extremist groups from the norms of society, neces-
sitating intensified policing to produce safety. The
fact is many of the individuals who engage in such
violence are encouraged to do so by mainstream so-
ciety through promotion of laws, practices, generally
accepted prejudices, and religious views. In other
words, behavior that is racist, homophobic, transpho-
bic, anti-Semitic, anti-Muslim, and anti-immigrant,
and violence against disabled people, does not occur
in a political vacuum. And it is not always possible
to police the factors that encourage and facilitare it.
For instance, violence against LGBT people gen-
erally increases in the midst of highly visible, homo-
phobic, right-wing political attacks. Michigan saw
the largest increase (207 percent) in anti-LGBT inci-
dents reported to NCAVP in 2007, as the state’s at-
torney general was concluding a three-year campaign
against domestic partnership benefits.”> In 2008,
during the volatile backlash that accompanied the
statewide Yes on Proposition 8 campaign to reverse a
California Supreme Court decision permitting same-
sex couples to marry, Community United Against
Violence (CUAV) reported a large increase in re-
ported anti-LGBT violence.”® Other tensions also
produce notable increases in violence against LGBT
people who are immigrants or people of color. For
example, attacks against South Asian and Middle
Eastern LGBT people sutged in the aftermath of the
anti-Arab and anti-Muslim rhetoric following 9/11.%
Because they fail to address larger social forces
influencing individual acts of violence, and instead
focus on harsher punishment of individuals rather
than prevention, there is no proactive “protection” in
hate crime laws, despite the claims of supporters.”®
While the presumed deterrent value of enhanced
penalties is advanced as a central argument for the
laws, the hate crime statutes currently in place in
thirty states and the District of Columbia do not
appear to deter much, if any, harassment and vio-
lence. More than two decades after the first LGBT
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LGBT people of color do not escape tl}:e 15;):;
lemaric effects of the hate crime f.ramewor ! o
profile LGBT people of color, parlrncula{'ly youci , y
potential perpetrators of hate crimes in predom

nantly white, gay urban enclaves. Giv.en preveflflmgr
perceptions of LGBT people as predommantly, i n[;)
exclusively, white, people of color are perceived y
police and residents to be criminally “ou{: of place
in these neighborhoods. Archetypes framing people
of color as inherently dangerous and more violently
homophobic than whites further contribute to law
enforcement targeting, aggressively harassing, stop-
ping, and questioning LGBT people of color af?out
the “legitimacy” of their presence in LGBT-identified
areas. . . .

Law ENFORCEMENT RESPONSES
To ANTI-LGBT VIOLENCE

The hate crime framework is further compromised

by placing primary responsibility for preventing
violence in the hands of a criminal legal system that

is itself responsible for much of the LGBT violence,

As journalist Richard Kim has noted, “It seems im-
probable that the passage of hate crimes laws would
suddenly transform the state into a guardian of gay
and lesbian people.”? Recent NCAVP data under-
scores the point: the 2008 report concludes thar
“law enforcement officers remain one of the prime
categories of offenders documented by NCAVP each
year."” Over the past three decades LGBT people
have increasingly turned o police and prosecutors
for protection, only to be met with responses that
further devalue queer lives, sometimes
tims in greater jeopardy. Nevertheless,
located by hate crime legislation for re
and reducing violence continue to be dir

placing vic-
resources al-
SPOnding to
ected almost

“

\ality Scudies

as NCAVP figures
1eers remains

~»ansion of policing, Prosecug,
[usively to the exf 0,
exclusive

and punishment.

i ces i
But instances o .
s have failed to address or further contrip,.

d to the problem abound. For example, the pq;
ut‘e1 e Project (AVP) of the 'Los J’I\ngeles Gay ang
I\jel;)bfan Center reported a case in which severa] youth
: saw a Latina transgender woman, Stoppeq
in a car ded to beat and stab her. Los Angeleg
and} proce cement officers responding to the scene
police Clizptﬂhe victim’s driver’s license, which idengj.
EZ?;; as female, refused to aCC&pt' it, and i“S%Sted
that paramedics on the scene exEITE k:f geniralg,
The paramedics did not comply with the flemén d
Witnesses to the atrack alleged the ofﬁc_ers 10quired
in an intimidating fashion about Fhe}r 1@@1gration
status.?® As in April Mora’'s case, criminalizing arche.
types framing transgender at.nd gender—nonconforming

people as inherently deceptive and unworthy of pro-
tection drove police response, which in turn led the
victim and witnesses to refuse to speak further to the

n which law enforcemeng_

approache

police, even though they had information that coulq
have helped identify the assailants.

Unfortunately, such responses do not appear to
be the product of an aberrant few insensitive, un-
trained officers. Researchers studying police response
to violence against LGBT people in Minnesota over
a ten-year period described numerous instances of
911 operators failing to send assistance, police mock-
ing and laughing at victims, and officers blaming
victims for the violence they experienced. Overall,
police engaged in verbal harassment of victims of
homophobic and transphobic violence in 32 percent

of ‘all incidents in which police responded, although
this percentage decreased over time.2?
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7 percent €€ of ref\.lsal to classify violence agains
BT PeEoP 1? afl motivated by sexual orientation or
der jdentity.

;f’le_he Minnesota study also found that, despite
iberace effores on che part of local LGBT anti-
ciolenc® activists to build strong relationships with
Jocal POUC? de.partmen‘ts through education, out-
ach, sharxr?g information about specific incidents,
pr advocating on 'behalf 9f victims of crime, nega-
ive interacflofls with police continued. More than
palf of the incidences of violence reported by LGBT
eople OVET this period were met with “negative” re-
4ponSes by law enforcement, compared to 20 percent
ssitive rESpOnSes. Although negative responses de-
creased by 50 percent over a nine-year period, they
ill made up the bulk of police-related incidents re-
porced. The authors concluded, “While Minnesota
a5 4 reputation as one of the best states in the nation
(hat offers protection against bias-motivated violence
und intimidation, we still found low levels of report-
ing, refusal by police to indicate bias when requested
by the victim, and police misconduct against those
in the GLBT community.”?
For almost thirty years, hate crime laws have ex-
ed as a kind of untouchable “third rail” of main-
seam LGBT politics. In some respects debates
aound hate crime laws seem to powerfully distill all
of the insult, harm, and fear born by queers for centu-
ties. Many LGBT people—especially those who have
little ongoing contact or engagement with policing
and prison systems and their broader social and eco-
nomic impacts—respond as if any challenge to these
laws is an active betrayal of wounded gay people, an
almost intentional reinfliction of murderous violence.
Bue it is also becoming apparent to at least some
supporters of such legislation that, while data collec-
tion, civil remedies, and other provisions might be
“seful and important in particular contexts, penalty
thancements are largely ineffective. Three promi-

"t transgender advocates hinted as much when
ey wrote, in 2006, “Including transgender people
" hate crime laws does not create a change by en-

nc? ng penalties but by educating legislators, the
;n édla’ the police, and the courts about the violence
“d by trans people and by asking the public at
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ictims rather than the perpe-

trators of hate.® The NCAVP has distanced itself

from penalty enhancements over a period. of severe%l
NCAVP affirmed its oppost

tion to enhanced penalties for those convicted of
hate crimes In 2009, the Sylvia Rivera Law Proj-
ect (SRLP), joined by FIERCE, INCITE! Women.of
Color Against Violence, Queers for Economic Justice
(QEJ), Right Rides, the Transgender Intfersex _]95-
tice Project (TGIJP), and the Transformaf:l.ve Justice
Law Project (TJLP), declared their opposition to the
Matthew Shepard and James Bytd, Jr. Hate Crimes
Prevention Act. Placing their stand within a larger
context of opposition to mass incarceration, milita-
rization, and colonialism, they said, “The evidence
... shows that hate crimes laws and other ‘get tough
on crime’ measures do not detet or prevent violence.
Increased incarceration does not deter others from
committing violent acts motivated by hate, does not
rehabilitate those who have committed past acts of
hate, and does not make anyone safer”

large to side with the v

years, and in 2008,

DOMESTIC VIOLENCE IN
QUEER RELATIONSHIPS

Over the past two decades, in addition to demand-
ing protection from homophobic and transphobic
violence at the hands of strangers, LGBT individuals
and communities have increasingly sought protec-
tion for violence in intimate relationships. Although
historically even more invisible than its heterosexual
counterpart, the existence of violence in the context
of queer relationships is being brought to light by
antiviolence advocates working to counter reluctance
both within and outside queer communities to rec-
ognize it. In so doing they have come up against
resistance on the part of LGBT people concerned
about feeding negative perceptions of queers as well
as resistance on the part of policymakers loathe to
appear to be condoning homosexuality by provid-
ing protections to victims of violence in homosexual
relationships.®® Despite these challenges, by 2008,
thirty-seven states provided for civil orders of pro-
tection against an intimate partner of the same sex
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o (DV) and jointly report

i 3 tic violence
vivors of domes G

on the populations they serve in an annu .
published by the NCAVP. They define domestic o
lence as “a pattern of behavior where one partner c
erces, dominates, and isolates the other to m.amtal‘n
power and control over their partner.”® \.Whl'le this
is a welcome expansion beyond a domestic violence
frame that encompasses only physical abuse in het-
erosexual relationships, it does not include violence
queers experience in other intimate relationships,
including at the hands of family members such as
parents, siblings, and extended family members, as
well as caregivers. A significant proportion of homo-
phobic and transphobic violence takes place within
or near our homes, and often represents some of the
most brutal violence experienced by LGBT people.*’
The widely used term same sex domestic violence, which
appears to reflect an effort to shoehorn queer lives
those of transgender people involved in heterosexual
relationships. Recognizing that LGBT people, and
particularly queer youth and elders, are vulnerable to
violence in 3 multi of intimate contexts beyond
marriage, many LGBT anti-violence activists use the
broader term LGBT domestic violence to reflect this
reality and distinguish these experiences from vigp-
lence experienced at the hands of strangers or public
authorities,
A recent study found, based on a review of the liter-

ature, that p%-
tic violence cases that involve gay or lesbian coy les.
The study’s authors suggest that failure to dg S0 may
be based on homophobia, and on notions that “Women
cannot be abusers and men cannot be abyged.” The

also note thar such beliefs are likely helq not only
by law enforcement officers, but algy by others wh();
will determine survivors’ success in obtaining safety

¢hrough in th

o 1 system, in :
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healch care workers, attorneys, judge ang
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ness g result, the researchers C(?ndude’ lesbian
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In far too many Cases, police heag haraSSmEnt
and abuse on top of that already experienced g gy,
hands of an intimate. NCAVP data indicateg that
of the 18 percent Of Cases of‘LGB'l'* DV reporeq I
affiliates across the country in Whl?h the police i,
tervened, police misconduct, including verba] abuse'
use of slurs, and thSiCE"ll 3bUfS€, W’d‘.S. reported i,
6 percent. Arrest of survnvo%'s in adchFl?n t0 or ip.
stead of abusers took place in an additional 6 per-

cent. And, overall reports of police miscondycy in
DV cases increased by 93 percent in 2008, Ip Los
Angeles, which consistently reports the larges;
number of LGBT DV cases per year, a misarrest was
reported in over 97 percent of cases in 2007: “Fre.
quently both parties are arrested or law enforcemen

officers threaten to arrest both.™! . |

Lo o o

In some cases, police failure to respond, combined
with an absence of alternatjve community-based re-
sponses, can prove deadly. On March 2 8, 1998, Marc
Kajs was shot by his former partner at the restau-
fant where he worked in Houston, Texas. A lawsuit
broughe by Kajs' mother alleged that, although he
contacted police to teport abuse by the former part-
least six separate occasions, each time
ofﬁcers failed to fije written reports or offer him as-
:;f;an;. On the la.st occasion Kajs sought help from
in tﬁe l;e; he': ran m_to a police station at two thirty
o W;nmg while being chased by his former
ficer, K;js t;)ldth;eate“ed him in front of a police of
man had ¢, the Ofﬁc?r l?e was frightened, tha‘t the

featened hig |ife and that of his friends

ner on at

i family memp

officer gaye p: ©'S, and asked for protection. The
"™ a0 incident number and sent hif

1



out on the street with his abuser, telling him to

1e following Monday. Kajs was ‘
2 1d.42 dead before
came around.

e
o tl

\{L\ITJH-" : 1
] any more cases, as with | i
[n many ’ 1ate crimes, queers

» Jnable to se.ek protejcrion from the criminal legal
e fearing 1{1effect1ve or homophobic responses,
‘Wlosl“'“ of their sexuall orientation or gender jden-
f‘lf\" or arrest, deportation, loss of custody of chil-
dréfh or other édverse outcomes.*> NCAVP suggests
ot chis is part 1c.u1arly true for LGBT people of color
! [GBT immigrants. It is also the case for a sub-
qantial number of transgender people. According to
NCAVP, “Since police officers were perpetrators in
Jmost half (48 percent) of the incidents of antitrans-
ender violence {in 2000}, transgender people are not
Jikely to seek police protection from an abusive part-
per.” The number of incidents reported to NCAVP
nember organizations in which police were called
jecreased by 41 percent in 2.008.%

£x w ol

Not surprisingly, the situation doesnt much
improve OnCE qUEEr SUrvivors of domestic violence
reach the courts. As the National Resource Center
on Domestic Violence notes, “In the overtly hierar-
chical strucrure of the legal system . . . survivors of
violence in same-gender/gender variant relationships
are not routinely afforded the same protections as
those employed to protect privileged heterosexual
victims of domestic violence.® Not only do queer
survivors face generic and pervasive homophobic
ttatment, but in some jurisdictions courts con-
tinue to refuse to enforce existing protections for
people who experience LGBT domestic violence on

the grounds that they believe doing so would put
8 relationships on equal legal footing with het-
“0sexual marriage,* Further aggravating the situa-
on, the STOP DV program of the Los Angeles AVP
*“Ports a Jack of awareness among legal profession-
s *garding domestic partnership law and custody
“ visication issues in LGBT relationships, which
;::y lead to hesication to offer assistance because the
" appear too complicated.?’
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er women, the problem is
e as deceptive, men-

degraded permeate

: endemic.
For transgend

Archetypes of transgender peopl

tally unstable, and sexually : -
responses to domestic violence committed again

them as much as they do other law enforcement ac-
tivities. A San Antonio woman, who called the police
for help when her boyfriend broke a window and some
of her personal possessions, was arrested on the mere
word of her abuser that she was “bipolar.” A young
African American transgender woman living in Los
Angeles who repeatedly called police for assista\‘nce
when her boyfriend was abusive was told each time
that there was nothing the officers could do, despite
the presence of visible bruises on her body. However,
one morning two undercover officers knocked on her
door and told her she was under arrest pursuant to an
old warrant on a solicitation charge. In 2002, in Wash-
ington, DC, a transgender woman choked by her male
partner managed to call police only to be arrested,
handcuffed, pushed down the stairs, and referred to by
male pronouns throughout her subsequent detention.
Although charges against her were eventually dis-
missed, the message was clear: gender “deception” can
be met with violence, with no recourse to the law.*®

The challenge is to develop bolder justice visions and
new frameworks for naming, analyzing, and confronting
the myriad forms of individual and systemic violence
that not only hurt individuals, but also destabilize entire
communities—to shift our focus to our communities,
to help them grow stronger, more just, more stable,
and more compassionate. LGBT people need to deeply
question whether institutions rooted in the control and
punishment of people of color, poor people, immigrants, /
and queers can ever be deployed in the service of LGBT
interests without abandoning entire segments of queer
communities to continuing state violence. But how do
we start to break out of the old frames, confront the in-
humanity of criminal archetypes, and begin to open up
what Angela Y. Davis calls “new terrains of justice”?*
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