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% CHAPTER EIGHT

Public Opinion and Democratic

Statesmanship

[1]t is the reason, alone, of the public, that ought to cop.
d regulate the government. |
ingh A0 Teg Publius, 17881

Deliberative democracy is a system of popular_ governmen;
that fosters rule by the informed and reasoned judgmengs (f
the citizenry, by what Madison called “the cool and. deliberage
sense of the community.”? The fundamental premise, or cen-
tral_proposition, of deliberative democracy, as_sketched T
chapter 2, is that there are two kinds of public voice Tn a
democracy—one more immediate or spontaneous, less wel
informed, and less reflective; the other more deliberative, tak:
iﬁg longer to develop, and resting on a fuller consideration of
information and arguments—and that only the latter is fit to_
_tule. Those who created the American constitutional system
believed that on most issues, most of the time, deliberative ma-
Jorities would not exist independently outside of government,
but rather would be formeq through the operation of the gov
€rnmental institutions, as the representatives of the people

People” would often he «

than if Pronounced by
résentatives have the t

wmnment to r€ason to

more consonant to the public g‘”‘f
the people themselves.”? Because r¢P

me, information, and institutiqnal El::e
Public vojce ¢ which geth.er on issue's facing the natlf;;;w
the Public ood l;; the}’ glve expression m:-}y betterl P o the
People, . than the Immediate and direct voice

Madison’s argument 5
attitudes Measureq 1,

pplied today would mean that P* 5
deliberative and Jegg
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Y an opinjon poll are likely to beublic
onducive tq the public good than P
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atitudes informed and deepened through the operation of

wtive institutions. The very term “public opinion” implies ripreseln-
ence of developed public attitudes. Yet when attitudes F;re ﬂt1 € exis-
by an opinion poll, they may represent little more than casured

the "
gation of hundreds of off-hand, unreflective responses to a po?lgtg;:s -
questions-

Consider, for example, how a national polling organization would
measure “public opinion” on the desirability of initiating a comprehen-
sive national health insurance program. It is likely that 500-1500 phone
calls would be made to a nationally representative sample of homes. The
respondents, interrupted from other activities and totally unprepared
for the subject, would be asked one or more questions to gauge their
support for a national program to ensure health care coverage for all
Americans. It would be surprising if most respondents had read or
thought much about the arguments on each side of this issue prior to
the telephone call, or, if they had, if they could instantaneously recall the
pertinent issues. Most respondents, consequently, would voice sponta-
neous reactions, unsupported by any serious reasoning about the argu-
ments pro and con. Indeed, it could hardly be otherwise. Men and
women who might be quite capable of reasoning about the merits of
national health insurance if exposed to, and given ample time to reflect
upon, the relevant information and arguments are not likely to produce
4 deliberative opinion instantaneously. Yet the results of 500-1500 of
these instantaneous reactions will be aggregated to portray “public opin-
'on” on national health insurance. Replace this issue witI.1 any other of at
'east moderate complexity—welfare reform, auto emission controls, the
Strategic Defense Initiative, etc.—and the point is the same. We should
"0t be surprised if instantaneous opinion bears little resemblance to what
“ould result from serious reasoning on the mer‘ifs-* _

pufi':i::i? Perceptive account of the role of %l:ltillls‘il“;’;
esCribem the late _mneteepth {.‘..EI:IIUI'Y, 'thf-' :
S unreflective public opinion this way:

nion in American
alyst _]ames Bryce

;i itself
. The simplest form in which public 0_191“‘0" Erzse;:; E:vs
'S when a sentiment spontaneousl}f rises In the min or hearing
rom the lips of the average man upon his st;:emlgth : v
S0mething done or said. Homer presents this wi

¥Vid directness in the line which frequently recurs

ti :
“hen the effect produced by a speech ";:‘;f: looked at his

‘eyed: “And thus any one was saying
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scribes what may be called the ru-

It is the prevalent impression of
It is what any man (not eVery man) says, 1.€., it is
d the general thought or wish which an occur-

» This phras€ de
tage of opinion.

the moment.
the natural an

rence evokes’®
nion is not the result of “conscious

At this rudimentary stage, *pubilc op! | resl
easoning,” but rather 18 little more than “impressions ormed on the

spur of the moment.”” Later, by reading newspapers and talking with
:ndividuals begin t0 move from first impres.

friends and acquaintances, . . :
If the issue 1s on€ of public policy, the oppos-

sions to more settled views. bl
ing sides will vie for public support as the main lines of debate are
formed and party allegiances take hold. In the end a majority of the

people may endorse one side or the other. Accaﬁj'ﬁtn Bryce, however,
the average man makes little independent contribution to this process of
opinion formation. His beliefs have been largely influenced by “what he
has heard and read,” and the “element of pure personal conviction,
based on individual thinking, 1 but small.””

To Bryce the chief and overriding impediment to the average citizen’s
deliberations on public matters was not lack of capacity but lack of tme:
“The citizen has little time to think about political problems. Engrossing
ali. the working hours, his avocation leaves him only stray moments for
this fundamental duty. . . . [H]e has not leisure to do [his thinking] for
!“m“'lf-“g No matter how capable the average citizen might be of think-
ing ﬂlrﬂ}lgl:l and reaching informed judgments on major policy matters
If*;: i;eilt}' 1::1 that the cl_emands gf learning. a livelihood leave little Ume
N iiem;“;:d“alfﬁls of public issues. This would be true even if the
g0 Reycs, thi ﬁ:r':;:‘l)eumg lﬂlfrest in public matters; but; affﬂfdi
places, Publ‘ic questions f:;he e e ﬂ-m great mass of mankin® HL
interests of life, and cbt.ajnn:: in the thlrFl or fourth rank among [rf:
available for thinking.”® The 5 than 2 third or a fourth of the e
stantial complexity are at sm]? I:Dblem is exacerbated when 1SS0 o Sl:tle
and what may be called sci i for some issues “require uninterrUII: rs
such as financial matters I:I;n:ﬁc or professional study”" ﬂ.ﬂd oF EC }’:
require substantial “mnst,ru nkruptcy rules, and transportatio” pu’tes,
is slow and clumsy in gra ‘i“;"fe skill.” 1! “Public opinion,” BXY'" Wi

These three impedigm ppiing wﬁ“_h large practical I:)r«:ﬂ::l«‘:1'1'15-"}.2
‘zle"ﬂ‘f time constraints ents to citizen deliberation on policy 155" he

egree of complexity i;ﬂﬂlm peting interests for leisure time, 37 . .
volved in many legislative and adrﬂinimau

fr—
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mat:eﬁ-*EHECIivFly undercut, in Bryce’s view,
(hodox democratic thepry": that “every citizen b
, definite view, deEnSIble by arguments, of wh
what the peoplE: in a large fmd hjf:tert?geneous d
(0 public policy 1s ‘not detailed d1rect|0n. resulting from substantial inde-

ndent deliberation but rather “a sentiment grounded on a few broad
considerations and simple trains of reasoning.” This sentiment s more

the key premise of “or-
as, or ought to have, . .
at the country needs.” s
€mocracy can contribuge

likely to be influenced by broad considerations of “Justice, honour, and

ace” than by “any reasoning [the people] can apply to the sifting of
the multifarious facts thrown before them, and to the drawing of the
legitimate inferences therefrom.” !4
Obviously, much has changed in the United States since Bryce’s ac-
count of the late nineteenth century. The work week has shortened,
affording Americans greater leisure time. Educational attainment, mea-
sured by years of formal schooling, has risen substantially. Mass electronic
communications have replaced newspapers as the principal information
source on public issues. Compared to his counterpart of a century ago,
the average American today has more leisure, more education, and more
information about public affairs. Nonetheless, it would be a mistake to
overstate the impact of these changes on the problem of citizen delibera-
tion. The average American may now work an hour or two less per day
(and perhaps one day less per week) than in Bryce’s time, but once com-
muting time, meals, errands, and family time are factored in, the “lei-
sure” available for the study of public policy is at most a few hours each
weekday evening and a few more on weekends. Moreover, the same te;h-
Nological developments that have given us mass communicatfon of in-
OfMation on current events have also resulted in the creation of an
“Mertainment industry, especially television, that effectively competes
for the attention of the citizenry. Indeed, accounts of the early nine-
ltem.h century suggest that Americans of the time, faced with fewer en-
:-t:;mment options, were exposed to more serious p}(:liu-:al ?;f:;ﬁl?ln: 1'1';
0 is the case .
evem,r;?i:i:’fe‘;sc:;;sl, :}e;:uzz; 323[?::?:: :}l:s l;::entiﬂﬂ of the citizenry
S P 2 : . century ago.
pi ¢ than offset the net gain in leisure time from 2 e
nally, ever if one concedes that Americans aré nO“tF" bin(not an un-
qUesﬁII:J?lmbianmEd Shou] puliic SIS Z1 e:;gl::l (:l:at technologi-
Va:c;e A a{sodbgsai:;l (a):a world power, and the
Pansioy ﬁeit, the nselnf the Um.le_ . of the national government
e domestic responsibilities 0
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(social welfare, health and safety, economic management, etc.) h
sed the number, breadth, and complexity of public PG;%
1

vastly increa : !
issues. This able impediment to public attentiop,
3 -

derstanding, and
We have se€n,

presents 2 formid

deliberation.
for example, how In Congress itself most legislatq,
5

faced with voting on hundreds of complex issues have limited oppory,

nities to review in any sustained way the information and arguments lhai
bear on issues outside of the committees on which they serve. If those
whose full-time responsibility it is to monitor and review policy proposals
face such impediments, W€ should not be surprised that the average citi-
zen, with but a few hours a week to devote to public affairs, engages in
little independent deliberation on complex national issues. On a complex
matter like the Nixon administration’s Family Assistance Plan, discussed
in previous chapters, we should expect little more from the average citi-
zen than a generalized sentiment on the need for welfare “reform,” fora
national income floor for all Americans, or for a larger federal role in pro-
moting the welfare of the poor. Yet these sentiments, derived from a host

of miscellaneous influences—radio and television coverage, newspaper
reading, magazine stories, the views of “opinion makers,” conversations
—hardly

with acquaintances, and personal experiences or prejudices, €t
constitute the kind of reasoning on the merits of public policy that ought
to control governmental decisions. Again, the problem is not the intellec-
tual capacity of the average American to reason about public policy; but
rather time constraints, competition for leisure tume, and the number
and complexity of public policy issues.

'I[ is important here to distinguish between deliberati
tails of complex national laws and deliberation on simp
maters closer to home and over which citizens exercise greater rﬂSPm;'
sibility. Elihu Root, for example, who served for six years in the lb.{lﬂ
Sl?nate after stints as Secretary of War and Secretary of State in ch
;ilnie? and Theodore Roosevelt administrations, argued again® ; 1:115
emocratic devices as the initiative and referendum but in fawr.ﬂ are
S]:::«:nlzvlf: .themselves deciding “certain great simple questions Wl’lli?:un[}r
e o e s s e a i 7
PeTmited” We might tink o e sraig icating M rs
whether to limit cof [ 'lﬂk now of gy sraight o, :3 cu nty d
licit drugs. Yet on nETr:Sllﬂnal. werms or whether to legal” is not det€’]
mining “what ought . lﬁglslatw? matters the proble™ cgrﬂplish ;
This necessari] ight to be accomplished” but “how 0 e wgrk“’g

y mvolves the “study and investiga[iun" of the

on about the de-
ler issues OF on
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a great number and variety of motives inci

0

.iwmplicated and often obscure facs.”
n the existing body of laws in ways that are pot obvi
ailed analysis. Thus, for Root, “the only method by wo -
legislau-ﬁn can.be rt.eached is the method of fy]] discussi
of ViEws, modification and amendment of proposed |
ight of discussion and the contribution and conflict of

ademocracy such a process was much more likely to be found in repre.
centative legislative bodies than among the citizens directly, s
[n addition to Root’s “g.r_eat simple questions” Susceplibf;‘: to simple yes
of 10 ANSWETS, AVErage citizens are obviously quite capable of deliberat-
ing on juries, where they are taken away from their normal pursuits to
focus their attention for some hours or days on matters of great impor-
tance to criminal defendants or civil litigants. Jurors in criminal cases,
for example, are made keenly aware of how profoundly their judgment
can affect the life of the defendant. The vesting of such weighty matters
in the hands of average citizens can hardly help but to concentrate the
mind and promote serious deliberation.'®
Similarly, local matters like public school policies or locating highways
may have sufficient impact on the lives and interests of ordinary citizens
asto create a powerful incentive to devote time and attention to the issue
and to argue the merits of the opposing sides with family memb.ers,
friends, and neighbors. Yet as the scope of the policy widens, f rom ne-rgh-
borhood to town (or city), to county, to state, and to flatio.n. tfach mdmfl-
ual’s responsibility for the result diminishes to ‘h_‘f lnﬁn‘llesamilll (one m
o hundred million or so), thus weakening the kind of incenuve nﬁqss-
Wy to invest heavily in the reading and research to become well 1n-
formed, T
The point here is not to dispute the capacity of Ame“_':anoggzz:?us_
ot sound judgments about their own interests, the PUbhc.gn al::ou[J[hE
Uce, but rather to clarify the impediments to public deliberatio e
1als of naty i d thus the necessity for 2 lavge mEtEy
i nano.n:?l policies e 2 ol and deliberate sense of Fhe
=~ €lermining and fashioning the co lists and Anti-Federalists
Munity” Since the conflict between Federalis . -ans have vigor-
" the ratificar; srution of 1787, Americans At
Ously anclatl - Of.the g d the relative importance O €
CiﬁZE;l 0 .at. o passmnaltely, dEba;eof public officials 1n determmm;:-{
the murf;mon veus the."udgmﬂ} Il contours of this debate must 1€
Mai e of national pohc;,'r. The fu 3
. ~cyond the scope of this volume. _
Civen the im - blic deliberauon Y
pediments to pu

dent to human nature” and
Moreover, new laws impinge
without de-
hich intelligent
On, comparison
egislation in the
many minds.” In

n the details of na-
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tional policies, and thus to the formation of a deliberative public Opinig
what, then, must pnlitical leaders do to foster the rule of d Elibl?rati,‘,é

- - ;
majorities in the United States:

The Responsibility of Legislators
In American representative democracy, %
liberators for their constituents. Where the -

effect, as surrogate deliberators |
zenry lack the ume, the institutional environment, and perhaps the ;,,

terest to deliberate in depth on public issu.es, legislat{?rs are expresgly
chosen to devote their full care and attention to public matters. They
have the responsibility to review infurmau'ﬂn and arguments on legisla-
tive proposals and to exercise their best judgment on behalf of thoge
whom they serve. This deliberative imperative, this duty to deliberate, i
an intrinsic element of the American constitutional order. It carries ma-
jor implications for the behavior of the members of the House and Sen-
ate and especially for how they relate to public opinion while carrying
out their representative responsibilities.

First, it bears directly on how legislators spend their time. If law-
makers are to meet their deliberative responsibilities, they must keep
fundraising efforts, meetings with constituents, and frequent trips home
from crowding out essential deliberative activities such as attending com-
mittee hearings and floor debates, studying key information and argu-
ments on legislative proposals, and, generally, entering into reasoned
exchange with their colleagues. Sound deliberation is uncompromising
in the demands it places on the time and attention of lawmakers. Becaus¢
the deliberative imperative dictates that legislators devote a substantial
portion of their work time to serious reasoning about the merits of leg-
islative proposals, a legislator who fails to do so forfeits an essential T¢-
spur'lsibility to his constituents. Thus, it is a mistake to view cnnstituf{nﬂ}f
:f;'ujhis Il:rg;sl::;:}rs’ D;ll}' respnnsil:filit}r to those t‘hey repyesent. 1‘:’3?1*:‘:3[
allow the nmpbud}srnl;l:n Erfilaﬂd their cuty to thelr 1E':ﬂ"n:mmf“1;5:555‘::11'3’ for 8
soiiid Aebbevarion: role to squeeze out the activites nec :
bﬂ:?::?ud’stl:g‘fsi[zi T}Tllllsctl not delegate excessive delibersli.li\fe::’*p:; ;
tors need policy inf«:nrn-l,a:tq;T Y be dﬂu!:ted that representatl"zsﬂ too many 3
04185 Some to the: A 10n and advice from staff: Not only i ad- 4 ;

oor for each b ¢ and analyz¢
vance, but most legislato e ok R taff suppo"t &1
even to stay abreast of :‘]5 ‘l-':"ﬂuld find it impossible without recs nd
subcommij t the issues that come before the comm (ation
ittees on which i e temp
which they serve. In such a situation the

si- &
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h}\ can be strong to del.egate th_e essential deliberative function to staff with

\ the member reserving to himself or herself only a final reviey (hy,

, siaff briefing, prior to voting in committee or on the floor. :

Yet legls}ators are not elelcted rnere_ly to cast votes based on staff rec-
ommendations. Rather, their responsibility is to exercise their own rea.
son and judgment on behalf of their constituents. There is no assurance
after all, that a de:cision :arrive.d at primarily through staff delibera[ior;
and recommendations will be identical to one that the legislator would
have reached on his or her own by personally engaging in the delibera-
ive process. Although most high-level staff likely share the basic policy
dispositions of their principals, some may in fact have personal policy
agendas at variance with the elected official or beliefs that are more
ideological or doctrinaire and thus less amenable to compromise. Since
congressional staff are not elected by or accountable to the citizenry, ex-
cessive delegation to staff raises questions about democratic control of
governmental decisions. At the very least such delegation adds another
stage between the public and policy; at worst it severs the link between
governmental deliberations and public interests and sentiments by hand-
ing over the deliberative process to a publicly unaccountable body.

Thus, the vast expansion of staff in Congress in recent decades poses
serious issues for the linkage between democracy and deliberation in the
American political system. Moreover, as Michael Malbin has argued,
even if staff aides faithfully represent the political views and interests of
those for whom they work, their sheer number and imponanFe in Con-
gress have replaced direct face-to-face discussion and deliberation among
representatives and senators, rather common not so long ago. with staff
Negotiations “in which each party is trying to achieve the best deal for
his own side.” 18 Rather than experienced elected officials from through-
out the country coming together to articulate the iflterests of their con-
sltuents, share their experiences and judgments wnt.h one another,hand
"¢ason toward common goals, “we see member:s relying on staﬁj ltec noci
o il of e v e
netw()?::s o from other S nts - the-SPECl | positions, leaving

” In turn, “we see politicians taking general posit! s
Lhe.delails to staff, claiming credit, and learning about the impact ¥

: ing i t, the
- “Onstituents. . . . . Instead of thrashing it all out before the fact, ¢
details they would nee

1o de|; : o » 19 Concomitant with,
Cliberate until after a program is lmplemented. C

“ ening of
! at least partly the result of, staff growth has been @ Swe:;s - fm_
"P€ration” in an institution “that works best when it respo

through
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:cr think moT bwaf?lL licy deliberations within the nationg] gove
f ::13 rential tension between democracy apq ;n.
. v highlig™™ = £
ment nicely gwoul { dispute | iber
berative functions to their aides and simp)

: y
and Genate d€ : - ecommen he American Congress WﬂUI&
rubhfr'smmpeless democratiC institution. ‘

& a losely apprﬂxlmate the delibﬁratin,-e
isionmaking : s : ‘
ff:llir:.'-:;al of reasoning o the merits than decisionmaking by elected official;
' n how well the
retary of the Treasury | deliberated on the fashioning of
income tax reform in 1985. Not one
member of the group, including.
Had this proposal originated with the elected memb&rsl 1:::1" Congress,
this issue, which
affected so many powerful interests, would have been as thﬁrm}ghly and
as fairly analyzed with 2 view to serving the national interest In (ax re-
would not be well served by a similar staff-dominated decision process
The issue here is how far one can go in the direction of rule by profes
Hlfdﬂrﬂlining the regime’s fundamental democratic character. It is ont
thing for the president, an elected official, to delegate the formulation of
H L]
cis?:;an'd' Senate, elected to make the nation’s laws, t0 delegate the de-
e : _ .
asionmaking power to those they appoint to their persenal an
which must a dget
fter all be cleared by the Office of Management and B:mi_i
mendations to ;
the Congress. No matter how many pmfessmﬂﬂ 5 i
r"‘-‘tﬂin n thf: Cﬂn.
complete formal authors ciiinlly
amend them, or (o re; ority to enact the pmpnsals virtd = and
b _E ; . F '
l Ject them. It is at this stage that the 10 p the!
lected offic e, !
_— sﬂiﬂiﬁ, hfrhere dEliberati.Dn and d i mll5t be ﬂ_]ﬂ][]“fth
€ poin emocracy . 1y the gro |
jon
deli : Con f ; .
bemutln End dﬂmmfmss HEEESSar[]}F ul'lderm]nes thls Cﬂn
acy. 4
juthey”

The role ©° . he
hts the PO hat if the elected members of th
. Few ' e Houge
ljberation: 1l deli
egated 2 dations, t
- Yet in some circumstances .
r force more C
b}r stﬂff may
deal 0 T ave e staff that was assembled under Sec.
Donald Regan
nistration’s roposal for
the admini P Regan himself, was an elected official.
rather than in the executive branch, it is unlikely that
form. It may be wondered, then, why deliberation within ongees
sionals or experts, wherever located in the federal government, without
a detailed proposal to his aides and quite another for the members of the
commi i '
mmittee staff. What emerge as proposals from the executive branch
or, on importa
portant matters, by the president himself, are merely ' [ ex
perts contribute :
d to their formulation, the lawmakers | ly as is, 10
deSil'Es of
the Amgn
can people must be brought to bear thrﬂzg
C
of Staff inflyer | o . FOWeVer hard d whic
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be open to what they can learn from their colleagyes 3nq
must be willing Fo_reach‘conclusions that deviage fromn others and thys
radict, their original dispositions. When (he dfliber;::Sd Perhaps cop.
mences, legislators cannot know where it v € process com-
the ‘mformalior} _and arguments brought to
original dispositions, modify them, or in
inconsistent with gm?d public policy. Since legislators’ initial policy pos;
tions are lil.;ely K.) mll'l‘Olr‘those of their constituents, their dg?be:aﬁzj:;
may result in policy positions at variance not only with their initial opin.
ions but also with the views of those they represent. This is a l"Unpda-
mental and recurring issue for deliberative democracy. It is why, for
example, members of the House and Senate are not. under the US.
Constitution, recallable between elections, as were the delegates to the
national Congress under the Articles of Confederation. A fixed term of
office assures legislators that they will not be immediately disciplined by
their constituents for responsibly carrying out their duties. It also gives
them some time to explain the soundness of their views to constituents,
potentially fostering a more informed and deliberative public opinion
(more on political rhetoric and public opinion below).

Fourth, the duty to deliberate well may often be inconsistent with at-
tempts to conduct policy deliberations on the plane of public opinion. For-
mal legislative deliberations in the contemporary Congress—commutiee
hearings, markup sessions, and floor debates—are, wit.h few exceptions,
now conducted in public. This necessarily creates multiple fmdlences for
every question, comment, or speech delivered in a committee room or
on the floor. These audiences include the legislators in attendance, ?th'-sr
members of the full body, interest groups, the media, the membﬁrs 0':;3
constituents, and the American public more generally. Altf'l-{)tlllg :;lrlled
deliberation demands that legislators address each other “‘l,:ce;iives .
4ppeals, the openness of the legislative process crea[i:iclle audiences.
Uty favor with interest groups or to posture beforeuou -tion taking"—

his can ake the form of what David Mayhew calls “pos
making “Pieasing judgmental statements.” ' . phenomenon in the

Pﬁﬁturing, or position taking, is hardly a new phe century ago:

Ngress. “In all assemblies,” wrote James Bryce :nanv SP'é'Cches obvi-
:::it expect abundance of unreality and Priil;z’g “w ﬁryce, the House
i Y addressed to the gallery.”** lndced*:iz bia
mmEPl‘Esenmtives was more 'prﬂﬂe “—’; e

Parable legislative body: “it talks and ¥ nes As a resulls
“Tican Opinion was present in the room.

ill lf:ad. Rcasnning through
their attention may solidify
Ome cases show them to he

U.S.
“one
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ubject of importance tends to I?ecome 10t an exposition or an
upon any Sb }] » piece of elaborate and high-flown declamation.”2 }.
argument umﬂnPin the smaller Senate, where the members were et l;s
mff:?:;ch other and possessed a keener sense of the Cﬂnneftit];
between their personal behavior and the actions of the full body. Yet

even in the Senate there were “show days”:

2 series of set discourses are delivered on some prominent
uestion. Each senator brings down and fires off in the air, a

carefully prepared oration, which may have little bearing on
what has gone before. In fact the speeches are made not to
convince the assembly,—no one dreams of that,—but to keep
a man's opinions before the public and sustain his fame. . ..
[T]hese long and sonorous harangues are mere rhetorical

thunder addressed to the nation outside.?®

Such posturing, so common in Bryce’s time and in our own, under-
mines deliberation in several distinct ways. First, it deflects the time, at-
tention, and energy of legislators away from productive deliberative
activities. Second, it can make genuine reasoned exchange virtually im-
possible within formally deliberative forums such as committee meetings.
.Huw, for example, can some members coolly and rationally exchange
lﬂf?mlatiﬂn and debate issues if others are playing to the cameras or
rying tﬂlmal(e headlines? And third, it degrades the deliberative process
by _rfd“““g argument and persuasion to the plane of unreflective RUbl’C
EE:?;;; :;t::a;::zmnglin Gversimp_rliﬁ:cations, distortions, and, at time®

T pOlBtS 6 Tt et RN i
iRt acmuntabi[itma €r 1ssue of the I.*Elatlﬂllship of seCI'E:
upon in the di&cussiuny’ to sound dellb'eratlfm, a matter that wa b

of markup sessions in chapter 6 and 12 the

ment of ; , _
the deliberative capacities of the executive branch at the er

chapter 7. Nex an
Senate, the most to democratize power In formS
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tion or out asked how they would alfct Co
jeliberate well for the nation. The driye .
fore less secrecy, more recorded voting, g
one or both of two premi.s,es. One stems fr
people are to control their elected officiy
represematives and senators are doing on

job of legiﬂam“_ to carry out the '-_\'i.shes of their constituents, they haye
no basis for making important decisions insulated from public view The
second premise, though related to the first, is less principled and ;norc
cynicali Legislators clannﬂl be trusted to do what is right for their con-
stituents or the nation on their own. Behind the closed doors of a
markup session or during the effectively anonymous voting in Commit-
tee of the Whole in the House, they will “sell out” their constituents or
the broader public in order to curry favor with some powerful interest
group for some narrowly self-interested reason- campaign funds, orga-
nizational support for upcoming campaigns, future employment pos-
sibilities, etc.

If, however, we take seriously the deliberative responsibilities of na-
tional legislators, particularly in light of the tension between democracy
and deliberation, we may come to view the issue of secrecy and account-
ability somewhat differently. For example, if we begin not with the demo-
cratic premise that the people have a right to monitor every official act
of their representatives or with its cynical variant that legislators are not
0 be trusted, but rather with the view that most lawmakers who serve in
Congress genuinely desire to promote the public good, then the quesFifm
becomes whether the glare of public scrutiny and formal acc.ounlabll“?'
for every vote in committee and most votes on the floor contributes .m or
hinders deliberation in service of the public good. Indeed, we can iden-
lify in principle a variety of ways in which maximizing ac‘-‘“‘_‘"ufbﬂ"}' and
Publicity can harm deliberation or, conversely, ways in which insulating

E]i_i‘)]:tors to some degree from public scrutiny can support and enhance

!%¢ration within Congress. :

irst, Mmaximizing pu%fici[y can, as we have seen, promoie %f::’m;nig[
“ the €Xpense of genuine reasoning about the public good. To pt
! s : lic—Ilike markup sessions
rently, when meetings are not held in public e history of Coi
ss?’;ierwe;ce commit.tee meetings for I'flosl it:flirtni‘:ed to tﬁose in at-
en the audience of open meeung
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th a knack for publicity. This can only be good f,,

studious colleaguc wi ! '
sound deliberation o1 public policy.

Gecond, the opening UP of the legislative process can sitalicg —_—

econd, ountable to interest groups whose support ~

more directly ac¢ . I
much Lﬂbbylsts, after all, now aCtually SIt 1In on com

Jection.
may need for ree . : ; ,
mit}:ee markup sessions. This may constrain the policymaking efforts of

lawmakers to actions that serve the interests of Narrow groups at the
expense of the broader pubi'lc g:.;md. It must be recognized tl_mt there js
no way to open up the legislative process to the people without alsg
opening it up to lobbyists and interest groups.

Third and similarly, by making lawmakers more directly answerable
to their specific geographic constitutents, greater accountability and
publicity may make it more difficult for these putﬂtivel}' “pational” leg-
islators to reason together and work toward policies in the broad national
interest. If national policy ought to be merely the aggregation of the
perceived interests of the geographic parts of the nation, then there is
no problem. But if there is such a thing as a national interest in areas like
defense policy, international trade, domestic economic policy, respon-
sible budgeting, or social welfare that cannot be reduced to the percev
interests of the geographical parts of the nation, then it is the responsi-
bility of those we send to the House and Senate to reason together about
how to achieve it. Such collective deliberation will be rendered 1mpo¥”
sible if the members of the House and Senate are, like ambassadors from
sovereign states, bound down in their day-to-day policymaking efforts 0
what is acceptable to their geographic constituencies.

What was absent in the 1960s and 1970s in Congress a5 t
:::I;re ::;P;;Stiie was an understanding of the tension betw :
g Anieﬁl;:ﬂallﬂn and therefore a recognition that ‘frefﬂrmﬁﬂ[ g
hance the u:lna'lilm%r:.a:[]i{;g ﬂvernmenml system more democrati g nessfui-
We ar iberation that is necessary for democracy t be s

re now living with the consequences of this shortsightedn€s® ud
growing body of evidence is d ,

One study, for examol emonstrating. - i
3 Houss APPTDpriatip e, argueslthat makl_ng the mafk‘;l; budge!
problems by decreasin o i pullic; es exace! rej en”
Ing requests.” In addi%‘ committee members’ willingness " ree Of
Fhe Whole has led to “I:]D"’ requiring recnrded. yoting 11 o
Interest in the issues befﬂre vnl:es“by thosr, lagking i 7 gﬂtic incl‘ﬂﬂs'f
in the number of remrdzrde them” both because of the drﬂl'ﬂt e ]ecmrﬂl
tonsequences of bein votes and because members fear e hav¢

g recorded absent.?s Several otheT stul

he Uld 1\'3}*5
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dgcllmentEd how “govetnmem in the sunshine” |
eased the access and influence of lobbyists, and
E oups: "The 1'dea uERE mzlake th? process more ‘democratic,’ but in
actice, sunshine measures mtensnﬁed“the access of lobbyists.”27 “we
i ynow,” concludes another author, “that open meetings filled with
Lobbyists: and recorded votes on scores of particularistic amendments,
erve 10 increase Ehe powers DF special interests, not to diminish them.”
He adds that “the increased reliance on recorded votes has actually made
.t easier for narrow groups to }.10_ld legislators accountable because most
of these votes are on particularistic amendments.”2® A study of tax policy
» Congress showed how “the sunlight of open meetings” meant that the
nembers of the Ways and Means Committee in the House “could now
be held accountable for their positions on every provision that made up
a tax package. In short the . . . Committee was easier to penetrate, par-
ticularly by organized interests, and much less autonomous. In turn, the
committee could no longer provide cover for House members.”2*

The opening up to public scrutiny of the markup sessions of the
House Ways and Means Committee is especially interesting because this
is one of the few reforms in Congress that has subsequently been rolled
back: in 1983, after a decade of open markups, the committee returned
to closed sessions. Since then, “all major tax legislation has been drafted
in dlosed session.”* Why this change against the grain of openness and
accountability that so dominated the reform period? To put it most
simply, the committee, wishing to act responsibly on tax matters, had
learned how enhanced accountability to interest groups and constituents
had undermined collective deliberations about national tax policy. As
reported to the author of the most recent book-length study of the Ways
and Means Committee, the members found it difficult in open sessions
"Fu Support measures that might impose costs on their own constituen-
z:; or grﬂgps that had provided support in past electicms.’’d(ffn'q;l:z):]n;1 tla::;

e that involved competing interests could not be solved “in fr 2
eney some of the direct responsibility for l_mposn;gm e et bt
tDSEdntere.sts or group allies.” As one EOl'I'ltmlIEEC m el

sessions: “A member can enter a mild protest about

hen,

wn “Mendment he might otherwise feel compelled to support . il- . 1;1 ::
N the markup is over, the member can go out into the ha a?n y
+the ol ’ ent adopted but I just got

byist, ‘1 mendm

0 » 1 worked to get your a = s

:l\roted.”’ In a word, closed markups allowed the members 10 t:k .
et view of the issues” and to think less “about the posturing, abq

as significantly in-
therefore interest
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satisfying someone sitting there watching you.”
werei convinced that returning to closed markups reduced constj
and interest group pressures, enhanced deliberations aboy
interest in tax policy, and resulted in better policy outputs,

Contrary to this general line of argument, however, i
tained that reducing secrecy in Congress promotes deliberation 1,
ducing the opportunities for logrolling, making side Payments, or [L:-
kinds of “wheeling and dealing.” It is rare, after all, for such deal makinr
to be conducted in the open, which is testimony to the force of the publiE
norm that legislation should be decided on its merits. If bargaining can
be forced out of the formal legislative channels through the disinfectan;
of publicity, then perhaps congressional deliberation will benefit.

There are two problems with this argument. First, there is no reason
to believe that if bargains cannot be made in committee meetings, for
example, they will not be made somewhere else. Phone calls and private
meetings in congressional offices provide plenty of insulation from pub-
lic scrutiny and thus ample opportunity to strike deals. Second, as Wood-
row Wilson argued in his famous critique of the late-nineteenth-century
Congress, it is principally public deliberation—“the instruction and ele-
vation of public opinion”—that benefits when Congress operates openly,
rather than internal congressional deliberation.’? Consider, for example,
the question period in the British Parliament. This public opportunity
for the opposition to question the prime minister and the cabinet, now
even televised, serves not so much to improve the quality of reasoning
about policy within Parliament as to inform the broader community about
the government’s policies and plans.

It must be emphasized that the point here is not that one cannot h??e
at the same time both democratic accountability and sound reasonn:lgp
about public policy. Indeed, the American constitutional system was cfh )
sciously designed to accommodate both principles or goals. Rathegﬂiw.
issue is what kind and degree of popular control, '.jf p}lblic acmul;:arﬂain
is appropriate in a democracy whose governing institutions mu et
the capacity to reason well about laws and their administration. A:ive de-
earlier, the proper test of legislative responsiveness in a dﬂllberakeﬁ ap-
mocracy is whether the results of the deliberations of the lawm@ ha

- c - dE‘Cided if they
proximate what the majority of citizens would have o
engaged in the same reasoning process. Yet if lawmal'(ers are ll:e S
carry out their deliberative responsibilities for the citizenry, ‘ tiz ¢ F,ubliE
some extent be protected against the intrusions of unreﬂfﬂ mus allow’
opinion. The institutional environment in which they wor
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tue
the na[ional
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for deliberation in Congress, we are

tion between secrecy and deliberatigy in other ¢
in democratic elections, after all, was intended to free voters from pres.
aures that might distort their decis; ;

andidates for public office. Simi
contests are usually decided

by a secret ballot of
party within each branch_ Yet, i

ut the posi
more will

gress itself leadership
the members of each

merits of candidates for leadership positions. Indeed, t

tion itself wag written in secret, and although

puhlished until 1819), votes were recorded only

“on of individyz] votes. Delegate George Maso
- Tecording of individual

pin; embers w

Viction,” 33 Maximizing

a journal was kept (not
by state, with no indica-

n’s reasons for Opposing
votes is instructive: “such record of the
ould be an obstacle to a change of them on con-
_ public accountability could impair sound delib-
fratiop, The pPoint of these examples is not that Congress would function
fore dfliberatively if it simply closed the doors and stopped recording
v'.]ies’ but rather that the drive for maximum openness and accounta-
510t an ynmixed blessing. Those responsible for making Congress
e Ccountable gyer the past several decades have thought too Iittie
:Eul $0 making Congress more deliberative and about the ways in
¢h at?*filta‘-unL.':il:)ility can threaten deliberation. _ ‘
Vi € rﬂ'lalinnship of secrecy and accountability to sound delib-f:ratmn
ta " Congregg is but one example, though perhaps the most "Tgm:
&T.et’ f hoy the Structure, procedures, and rules of .the Huusel;zu} tel?e
lfecy the Capacity of these institutions to dehherate+we tor
: : ion of subcommittees in Con-
. Y S€rve, Another is the proliferation of sut g
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becommittees. Between the mid- 195.05 and th
committees and su mber of committee and subcommittee a55;
1990s the average nu ore than doubled, from 3.0 to 6.8, and pe
per House member m ent, from 7.9 to 11.0.** As a result, atte

nd'dncg

40 perc . i - !

increased .fil:«:n.ll_ngs]}is often notoriously low (it can be difficy]y even y
; Aarl :

committee he ot markup sessions) and lawmakers defer more and mgy,

: ation and direction. As noted earlier, deliberatioy, is
to staff for informa he time demands it places on lawmakers, they
uncompromising 1: :‘me at twice as many hearings and markups, they
SPcnd kak asiiTu;e 1:,53 well informed about more matters for which
:;E}ri:iefurfna] responsibility and on whichhthEY vote at the crycjy)
stages in the legislative process. .In thfs way, the emPﬂWE”_“ﬁ‘ﬂl of the
members may undermine the deliberativeness of the law‘makmg process.

One could make a similar argument about the practice of legis!ating
through those “omnibus™ bills in which a myriad of distinct measures are
brought together into one legislative package of such length and com.
plexity that few who vote for it understand its contents. Granted that in
a body like Congress some deference must be shown by rank-and-file
members to the recommendations of committees (or else the committee
System would collapse), if a legislative proposal gets too large and com-
plex and contains too many distinct provisions, it will become virtually
impossible for the reporting committee to inform the members ade-

the committee report and floor debate of the contents
€ reasons Supporting its Passage. At this point the kind

gment that the fy]] membership can make about com-
endations i) 5 delibe

: ' thing more
than bling deference. rative body becomes nothing
As the Catalogy
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nch confront the same .issu?’ although in a different form, and k
brair own distinctive contribution. . ik
e

By the very nature of tl;e f’_xecmi't’e bljanch, _the deliberations that oc-
ar within 1t are less closely t.'ed tol publu? senuments or to the views of
ernal groups than th:e d.E]leI"atIOHS within Congress. This is largely
hecause the CIEC“.)"HI P“?UPI‘-‘ does not extend as deeply into the exe-
cutive pranch as it does into the IEglsl?tl{re. With the exception of the
president 3“# Vs premdem: the Pr_mCIPal']_JlaYers in the executive
branch_—Whlte HOLISt:: staff, high-ranking political appointees in the de-
partments and agencies, and senior careerists—owe their positions to
appointment or to advancement in the career service.* Thus, high-level
political executives and senior careerists are not individually accountable
to the electorate. Their career interests are less affected by what those
outside the governing institutions think of them than is the case for
elected representatives. Consequently, they do not face the same pres-
sures as those in Congress to embrace, or at least to mollify, either gen-
eralized popular sentiments or the views of specific external groups.
Moreover, as noted previously, the secrecy of most executive branch
deliberations insulates the decision process from public attention and
influence in a way that is uncharacteristic of deliberations in Congress.
This relative insulation of executive branch deliberations from public
scrutiny presents special challenges to executive branch decisionmakers.
_ Because there is less public posturing and less deference to unreflec-
e public opinion within the White House and the administrative agen-
aes than within Congress, officials of the executive branch have greater
freedom and opportunity to promote the kind of expertise, systematic
a"a_]}.'SiS, and long-range view of the public good that is essential to sound
Politica] deliberation. To a substantial degree this is done through }hE
Permanen bureaucracy, which, at its best, is a repository for practical
\'nsdng about problems of governance derived from years ‘)f ﬁﬁﬂ,um_d
Xperience. As the late Herbert J. Storing has argued, “the civil service 1s
O0e of th L ' s mulated wisdom

the few institutions we have for bringing the accu! Ll
‘*‘mﬂfepfii 0 bear upon political decisions.”* In carrying z;ltl:; I:::ilm
\nction the bureaucracy is benefited by 2 degree

shiftip o n hts and actions of civil ser-
§ political breezes.” The thoug — 2
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hich the party poli-
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that of , 0 have a de facto life tenure, are “not governe
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s inclinations rather than the;
Ir !

] ople
ician is always subject, 10 serve the peop

inlerEs.ts.””

If, however,
deliberatiun, it
remains the
little relationsh t0. ! &
that the civil serv he United S
or spirit indepen of
trary, “the American civil

m public opinion can be beneficia] ¢,
blems for democratic control. There
he deliberations of career civil servants will beay

ic sentiments and desires. Storing’s response s
es does not represent a distinct wi)

political community. On the cop
: represem[s] the American society

with a fair degree of faithfulness.” Indeed, “the im_:erests, opinions, and
values of civil servants are intimately pﬂund up with those of the com-
unity 25 2 whole.”® It must be admllitﬂd, nonetheless, that the same
degree of insulation from public sent'iments t.hat promotes decision-
making through expertise and systematic analysis creates a potential for
narrowness of view, rigidity of approach, and ideological commitment

inconsistent with fundamental public desires.
Thus, the issue of the conjunction of deliberation and democracy

takes opposing forms in CONGress and the bureaucracy. In Congress the
predominantly democratic character of the decisionmaking process cre-
ates environmental influences and personal incentives not always con-
genial to serious-minded deliberation. In the bureaucracy, on the other
hand, the same institutional features that promote sound deliberation
create conditions that may impair democratic control.
Political executives, like legislators, have a responsibility 10 foster the
rule of deliberative majorities. In so doing, they must understand both
the copu-ibutiun that the bureaucracy makes to this end and the corre
5P0“dll'1.g danger that it poses. Their task is to promote an atmosphere
of genuine deliberation within the bureaucracy by encouraging and sup”
ﬁﬁiﬁ:ﬂdj’zlﬂpmﬁﬂt of suhstanti}re expertise, the rational anal}fSIS;i:
S —— :' zll'gumems, E’_‘“d decisionmaking through re&}S?ﬂfdvl;nﬁ
from political gfﬂg:s protecting the deliberations of carcer civil seT .
e i | and pressures that might undermine reasoning
rits, much like the way Treasury S Donald Rega’ pr
tected his small band of delj ! sl chemr}’ g i cal ap”
- of deliberators, which included both politic
pointees and careerists, in the d : [ tax refor™
proposal. On the mhe‘r : e development of the TreasuTy i di
rECt}y accountable to th and, hec.ause career civil servafllﬁ ar o
pecially alert to signs th et Community, the political executive T s
or personal ideology h; a‘CWll servant’s attachment to €X 1
process. The delibe ave intruded upon and distorted the 97 Jte e
rations of the men and women Who constit

insulation fro
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serViCe; like the deliberations of congressional st
Iy result in conclusions consistent with what a del;
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:5;3[{] have decided.

aff, will not nec.
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Presidential Actions

Although the e HGUSE staf, df]:_‘aar[mem and agency heads, othe
nigh-level P‘JI“}CHI a}?pmntees, 3"{‘31 civil servants all contribute to ;:xecuI:
ive branch deliberation, the PTES}dem Ei.lﬂnf: possesses the constitutional
uthority £ mke_bmdmg executive actions. The Constitution vests the
hief executive with authority to enforce the laws, make nominations to
high office, pardon offenses, recommend measures to Congress, receive
ambassadors, and command the Armed Forces. In carrying out these
asks presidents exercise their personal judgment, informed by the facts
and arguments brought to their attention through the presidential ad-
{isOTy process. What relationship is there, then, between the judgment
and actions of presidents and deliberative majorities? What is, and what
ought to be, the connection between presidential decisions and public
opinion?

When the framers vested the executive power in an office with indefi-
nite reeligibility, a term longer than any state governor’s, substantial in-
dependent powers, a salary that could not be changed by Congress
during any one term, and a mode of election independent of the legis-
lawre, they sought to ensure that presidents would act on the basis of
their independent judgment and will. Freed from the “unbounded com-
plaisance” to the legislature so common among state governors and
“mewhat insulated from direct popular control, presidents were to fu_ﬂc-
tion a5 constitutional officers, responsibly and independeml}i carrying
out their duties, However respectful presidents might be of wndespljﬁ'ad
Public sentiments or of strongly held cungressiﬂnal opinion, for alcucms
Properly within the executive sphere they were 1O be guided by their .uwn

' Understanding of what the national interest required. AS Hiam{od
Putit, “the executive should be in a situation 10 dare to act his ownl opin-
on with vi e - i might take the form

vigor and decision.”* At times such actions might & q
G Mporary resista lar. if unwise, measures or actions pushe
Y the g nce to popuiar, I ! ssscol and sedate reflec-
ple or Congress to allow ume for "m

tion ) . dential judgment
: : residential J :
ang In other cases the discordance betweer P t the prest-

ubli - : - throughot _
de Public or congressional desires might endure i

: 4
nt’y _ . especially if the 1
mmbelErm‘ creating an issue for the next election P

, ional office
€laborated in chapter 2, the capact tuti

ty of consti
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. . desires, at least for a time, was intended not to create a goy.
sist .pubh_c _e; éndent of the people themselves bu} rather to Promoe
erning WIll. n EE.J aiorities by prﬂtEEting them against the folljeg of un.
rule by. dchbt;:}r?tl\: inii n. The president’s four-year term and indefiniye
reflective pu i i?-.[endﬁ d to foster the kind of long-range view of the
reehiglbtht}’ w;rﬁﬂu ht to guide the citizenry itself but is often OVercome
public gﬂ?d;l:.;iah"f or transient, impulses and desires. In this respect
lt}}fe[;?;:it;zlt was to be like the Senate, and both were to serve a5 a coun.
terbalance to the most popular branch, the House of Representatives,

DELIBERATION, REPRESENTATION, AND SEPARATION
OF POWERS

In one respect, however, the president is unique, even by Cﬂmpi_it‘isun
with the Senate: for he alone represents the entire ngmn, something to
which no single representative or senator can lay clamrl. For Jefferson it
was especially the president who “cnmmand[_ed] a \FIEW'{}‘f the+ whole
ground.”*2 The president’s representational uniqueness, his identity with
the nation as a whole, fits him, more than any other single political fig-
ure, to articulate and promote the deep-seated values and goals of the
American citizenry—values and goals that may be overmatched or over-
shadowed by more tangible and immediate political or economic inter-
ests within a congressional district or state.

This representational difference can be the source of significant con-
flict between Congress and the presidency. President Jimmy Carter dis-
covered this when he sought to subject congressional decisions on water
projects of great interest to local communities—projects such as build-

ing dams, dredging rivers, and improving harbors—to a rational assess-
ment of national water policy needs. Intense congressional opposition
thwarted any serious change in existin

: g practice. In this and like contro-
versies both of the political institutions seem to reflect public opinion,
but in two di

bu terent ways. During the water policy controversy, Congress,
ILis reasonable to argue,

h effectively gave voice to the millions of citizens
1o wanted better flood control, cheap hydroelectric power, improved
Irngation of farmlands, more efficient water transportatiﬂn, and ex-
panded outdoor

P . recreational activities. The presidency, on the othe?
and, articulated the

€rnment and f generalized public sentiment for economy g gﬂ:]t

likel Or rational and coherent national policies, 2 G

Ikely shared even by those who favored t
This dichotomy j

N public sentim
: ents
S€paration of powers

he water projects. i i
\ —institutionally manifeste o
conflicts—is not limited to issues such as Wa
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policy- Indeecl., some maintain that it is a Pervasive feature of th d
American social welfare state and even hat ; e modern
that it helps to explain why the

electorate has opted for divided party government more often tha
in recent decades. The voters, it is argued n not

Democrats to Congress to provide services andsgzgdia\fﬁl::?: n:l:S e
more conservative Republicans to the White House to promote gmn:ate
in government and restraints on taxation. (Itis impossible at this tim .
know whether Bill Clinton’s election to the presidency in 1992 is TiII:-
Jimmy Carter’s election in 1976, an aberration :

m from the current norm of
divided government or a return to the more usual historical pattern of
one-party control.)

Thus, conflict ben.\reen Congress and the presidency may represent a
clash among competing values, interests, or goals of the citizenry itself,
reflecting such dichotomies in public opinion as (1) the interests of the
parts versus the whole, (2) considerations of short-term versus long-term
benefits, and (3) the desire for goods and services versus a recognition of
costs and limits. In this respect the kind of deliberation fostered by
American separation of powers is not unlike the deliberation that occurs
within an individual who is forced to assess and balance competing issues
or benefits at stake in some decision or course of action. In so far as this
balancing is essential to sound deliberation, separation of powers con-
flicts may actually promote the formation of deliberative majorities.

LINCOLN AND THE CIviL WAR: PRESIDENTIAL ACTIONS
AND DELIBERATIVE MAJORITIES

The framers’ distinction between surface public opinion and deeper
deliberative opinion was at the core of their understanding of govern-
ment and politics and, accordingly, central to their institutional design.
As we have seen, it was hoped that the relatively lengthy terms of office
for the president and senators together with their indirect modes of eh::c—
tion would give these officials the institutional capacity to res?st ngndehb—
trative impulses or demands of the people, thereby alllowmg time fo_r
feason and justice to prevail. As wielders of the executive power, presi
dents would be enabled to resist unreflective surface opinion as they
ought to promote the deeper and more reasoned goals and values of
the American people. | o her

This is, for example, precisely how Abraham Lliqculns. biographer,
o Charnwood, described his actions during the cnnf:al Pml Wa:r yz:l‘:
18?‘:4}3 Three Iong years of war and very heavy rfasualues n Gl:antt t:: war
Paign against Lee in Virginia had sapped public confidence in the
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North’s resolve to press on to com .

dissatisfaction in the spring and early Rl
of 1864, Republican party leaders seriously considered replacing Lin:]fr
¥ ﬁ n

- ident for the November elect;

the party nominec Jol"Peess Cleéction,
as P Ywhﬂ hominated General George McClellan for (}, ; €
Tes).

dency in August, sought to gain poli.tical advantage by adopting 5 n
form that decried “four years of fa}Iure to rez::tﬂre t%ze Union by th‘
experiment of war” and called for an 1mmed1a?te cessation of hﬂﬂiliti&si
About the same time Lincoln, who had received the Republican ﬂﬂm},

hation the month before, was advised by leaders of his party thy y;,
The chairman of the central Republican Commi.

election was hopeless.
ree even recommended to Lincoln that he make overtures for peace,
ling time Lincoln remained steadfast. He .

Throughout this troub
solutely refused to initiate any overtures to the South for a negotiateg
enter into any discussions initiated by the other side tha

settlement or to
did not concede the inviolability of the Union and the abolition of slay-
ery. Moreover, fearful that McClellan would succeed him in March of
1865 and negotiate an end to the war on terms that would ulumately
undermine the Union or preserve slavery, Lincoln moved vigorously to
end the war militarily before March.
We have no systematic public opinion data from 1864. If we had, it
ority of the people

might well show that by the summer of that year a maj
had lost confidence in Lincoln’s handling of the war (a “failed prest

dency”?) and were willing to reach an accommodation of some sort with
the South. The president, however, refused to conform his actions tﬂ_ﬂ’f
shifting public sentiment and resolutely pursued a firm and unambig
ous course of action. If Lincoln was right in insisting upon the end of

effort and weakened the
Responding 0 this public

slavery and the indestructibility of the Union, this might appear © bfi
mmpl?' the case of a wise leader acting on the basis of his Permna.l und;;
standing of the common good contrary to less wise public s

Charnwood’s interpretation suggests a more complex view:
districts of

And to those Americans of all classes and in all
the NorF!1, who had set their hearts and were giving all ﬂ?e.}r
had to give to preserve the life of the nation, the P“liﬂcal cnﬂi
of 1864 would seem to have been the most anxious mﬂmcns
Ef the war. It is impossible—it must be repeat d—to 8U
Ow great the danger really was that their popular §
ment might in the result betray the true and underly!"é
of the people; for in any country (and in America P"
more than most) the average of politicians, Whos€ 0
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most loudly heard, can only in a rough -
jon be representative.*t gh and approximate fash-

Here Lincoln, by refusing to follow the shifting public attitudes, was a
more authentic representative of “the true and underlying will of the
peﬂple” than t_huse with their fingers on the pulse of the citizenry. In
Charnwood’s view, Lincoln was

the embodiment, in a degree and manner which are alike
rare, of th!a more constant and the higher judgment of his
people. It is plainer still that he embodied the resolute pur-

se which underlay the fluctuations upon the surface of
their political life.**

In a narrow sense Lincoln’s insistence on pursuing total victory
throughout 1864 in the face of growing public opposition might appear
undemocratic. If, however, one accepts the central principle of delibera-
tive democracy—that surface opinion may bear little semblance to delib-
erative judgments and that only deliberative opinion ought to rule—then

Lincoln’s actions appear in a very different light. Indeed, if Charnwood’s
n Lincoln’s behavior stands as a quintessential

p in a deliberative democracy. Despite “the
fluctuations upon the surface” of the political life of the nation, the “true
and underlying will” and the “resolute purpose” of the people remained
unchanged. Unswayed by the change in the surface views, Lincoln re-
mained true to the “higher judgment," the more deliberative opinion, of
the citizenry.

Lincoln’s actions of 1864 were ulti ; .
judgment of history but also in a very tangible way by his overwhelming

reelection in November (55 percent of the popular vcfl:e anc_i 212 of 23‘3
electoral votes). What explains this apparenﬂy massive shift of public
opinion between August of 1864, when Lincoln seemed a sure Ios:i:r, ax:1d
November, when he became a big winner? While some part of this shift
was certainly due to Northern success on the battlefield (Atlanta fell to
General Sherman in September), another may have I:recn the result of
the public deliberation that the approach of the election and the cam-
Paign itself fostered. Elections, like hangings, concex.ltratfi the mind.
They force the electorate to review an incumbent presidents record, to

reflect upon his policies and character, and to make considered Ju_dg-
better serve the nation.

ments about whether he or his opponent ‘E’fﬂl .
The result is likely to be a more deliberative assessment of a leader:s
Performance than one normally elections. This public

interpretation is sound, the
example of political leadershi

mately vindicated, not only by the

finds between
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deliberation is fostered by the rhetorical activity that accompanies 5 pres;.
dential campaign. And although in Lincoln’s time it was not yet acc
able for presidential candidates to campaign personally for office, others
did so on their behalf: “men of high character conducted 2 Vigoroug
campaign of speeches for Lincoln.”* Lecturing at Yale in 1907, Secre.
tary of State Elihu Root described presidential election campaigns as the
“greatest, most useful educational process ever known in the world . )
[during which millions of voters] are engaged for months in reading anq
hearing about great and difficult questions of government, in studying
them, in considering, and discussing, and forming matured opinions
about them.” This educational process lays “the solid foundation of
sound judgment, sober self-restraint, and familiarity with political ques-
tions among the governing mass.” 4’

The events of 1864 recall not only the framers’ desire for leaders to
resist unsound public desires until “reason, justice, and truth [could] re-
gain their authority over the public mind,”* but also Hamilton’s defense
of a substantial term of office for the president. “Between the commence-
ment and termination of [a four-year term],” Hamilton wrote, “there
would always be a considerable interval in which . . . [a president] might
reasonably promise himself that there would be time enough . . . to make
the community sensible of the propriety of the measures he might in-
cline to pursue.” The president, like Lincoln in 1864, would convince the
citizenry of the rightness of his actions not through rhetorical persua-
sion, but rather by “establishing himself in the esteem and good-will of
his constituents” through “the proofs he had given of his wisdom and
integrity.”*® Four years ought to be enough time for the people to rec-
ognize the fruits of wise leadership. It is through performance, not per-
suasion, that the president would merit reelection.

Epl-

Political Rhetoric and the Formation of Deliberative Majorities

Hamilton’s failure to promote rhetorical leadership in his systematic
defense of a strong presidency in the Federalist Papers was not through
inadvertence; for the framers believed that political rhetoric was more of
a threat than an aid to the formation of deliberative majorities. This VIEW
may seem odd to the contemporary student of politics; for upon ﬁﬁll
consideration, it might appear that political rhetoric is at least beneficia’
if not essential, to the functioning of deliberative democracy. IHSU_fM o
political rhetoric takes the form of instruction or reasoned persuasion i
would seem to be productive of public deliberation and thus of reason€ :
and informed public judgments. Indeed, reflecting the sentiments tha
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led Theodore Roosevelt to descrj
pulpit," modern Americans p
rhetorical leaders—-guiding, i
the focus of public and mediz attention, pres;

i 1t d
a unique position to address t ents

he citizens op publ

ek their support fo
promote the commonweal. By acting as a kind of

the president can Promote the formation of dej;

In contrast to this modern ex pectation that p
lic officials ought to promote public deliberatio
of those who wrote the American Constitution neither intended nor de-
sired that the nation’s leaders engage in frequent direct rhetorical contact
with the citizenry. Cognizant that the public at large lacked the time and
information necessary for sound deliberation on the specifics of national
policy and that average citizens were much more subject to misinforma-
tion, deception, prejudice, passion, and demagogic appeals than were
their representatives, they believed that the best sort of political delibera-
tion would occur mainly within their carefully crafted institutions. The
lessons of the history of popular governments and the experiences of the
“critical period” had confirmed the dangers of conducting public policy
on the plane of public opinion. As noted in chapter 2, in .the newly in-
dependent American states men with “talents for low inmgue, and tl‘{f.‘
little arts of popularity” had risen to public office by appealing to pubic
disenchantment over taxes and debts and by promising simplistic cures
for economic ills. In some states they managed to gain control over pub-
lic policy and to push through measures thi'it I:f:ﬁected the unwise and
short-sighted sentiments they had helped to Incite. T,

In the framers’ view this experience amply dglr}lﬂﬂsl[imtias a danger
direct linkage between public sentiments a::ld pul I:f pfmtr:'::ling St link-
0 governments “wholly and purely rePUblll)canéan eprous instrument by
age, popular rhetoric lay about as a ready but h mgselves to their fellow
Which ambitious men with little to C"-‘mmend-t 5- es and passions gould
Citizens but their skill at inflaming popular Prejucic

. he
: toric bound t
fise to . blic policy- Moreover, if rhe m—
power and direct pu 4 close union of senum

People and their officials together int0 @ €9% 1 % i gand public
OPinion, this would undermine the leader 5_3. clinations and interests
desires on those occasions when the peope® ";rs the framers rejected
did not coincide. Because of these kinds - dangs 0}' “refin[ing] and €n-
Popular rhetoric as a normal or regular med

in representation
larg[illg] the public views.” Rather, they pe

'S, 1t 1s believed, are ip
1c affairs, 1o appeal to
r farsighted policies to
national schoolmaster,
berative majorities.

residents and other pub-
n through rhetoric, most

¢ their stock 1
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ating public attitudeg

publican Bovernmen,
did not deny

OWN against irresponsibl
1 . threat
popular government was that the “passions, .

- Not the reason, of th
- - - - - L] g ﬁ
public would sit in Judgment. But it is the reas

on, alone, of the public
to control and regulate the government.”>® Rhetoric was
dangerous precisely because

_ ' it was the principal means of inflaming pas.
sions, of appealing to envy and prejudice. “In the ancient republics,”
Hamilton wrote, “where the whole body of the people assembled in per-

son, a single orator, or an artful statesman, was generally seen to ryle
with as complete a sway

as if a scepter had been placed in his single
hand.” But these ancient

orators neither gained nor maintained thejr
rule because they excelled

at public instruction and reasoned persuasion,
On the contrary, because of “infirmities incident to collective meetings
of the people . . . . [ilgnorance [1s] . . . the dupe of cunning, and passion
the slave of sophistry and declamatio

n.”*! When orators rule, it is be-
cause they are masters not of reason and ar

gument, but of cunning,
sophistry, and declamation.

It must be acknowledged that the kind of “hard” demagoguery feared
by the framers is not now the problem in the United States it once was.®*
Few modern American politicians, at the national, state, or local level,
seem to harbor the truly dangerous ambitions of the demagogue and,
accordingly, few engage in rhetorical efforts to foment envy of the prop-
ertied classes or to incite racial or ethnic hatred or prejudice. Certalfll‘f
the growth of a large middle class, whose members appreciate ‘the lr?-
portance of property rights and of sound economic and financial po:;
cies, has had a moderating effect on American politics and has Sﬂfl:ﬂl'll; ;
popular rhetoric.® In addition, the universalistic character of the Ame -
can creed—"“All men are created equal”’—has helped to foster a sense >
what it means to be a citizen of the United States i_n_a way that has r
sisted, albeit not always successfully, a politics of divisiveness. N

'To say, however, that there is little genuine den:lagﬂgff rhiuﬁ::ic s the
temporary American politics is not to say that deliberative r ; it
norm. Indeed, the framers’ concerns about the nature lﬂﬂm‘ie 4 ool
popular rhetoric are perfectly analng'm*;s to the ff‘fﬁé‘-‘;‘;lzs ignores the
plaint that modern campaign rhe_tunc in thie .Um ed . - manipulad”“
“real issues” in favor of personalities, unrealistic promises,

¢ passionate appeals. The great
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of symbols, charges of unethicy] behavior, and digyope

records. This charge is leveled against hogl, Paid cam ons of OPponeng
i d facﬁ'tﬂ'face debates. In fact, Campaign debat Paign cﬂmmﬂdals
acter of reasoned argument that

€s bear gq litt)
rep € the char.
i he label itsel f)rters and COmmentatoyg fr :
make light of the label itself, preferrmg to descr; quently

aPPﬂarances” or “Joint press conferences ” et FVents as “joint
Several TAJOT conemporary studies of the popylgy rhetoric of i
elected to Cnngrfj'ss am.:l e Presidency tend (o confirm the rle{:a}t;i*.f i
frequency of deliberative rhetoric. Bet .
Fenno traveled with eighteen members
to their districts to observe how the legi
stituents. About two-thirds of the visit
tion period. Although Fenno did see
reasoned persuasion, by legislators, “
by the evidence,” he wrote,

s took place during the fall elec-
“a few instances” of education, or
the only generalization supportable
“1s the apparent paucity of educational ef-
fort.”** Similarly, in his study of presidential campaign rhetoric that fo-
cused on the elections of 1960 through 1976, Benjamin Page reached
conclusions consistent with the view that genuine reasoned persuasion is
not common:

the most striking feature of candidates’ rhetoric about poltf.:}'
1S 1 : ical campaign speech says vir-
Is Its extreme vagueness. The typica paign 4 st s
tually nothing specific about policy alterrplgtwes, ISCuss -
the issues are hidden away in ]ittle-pubhﬂzed‘state?:}f]r; i
position papers. Even the most extended dlscusis e
: : " )
many questions unanswered. In short, Pﬂhg:ﬁir:ﬁ o
quent, inconspicuous, and unspecﬂj]c;hPr‘E; sl faying
: : -
are skilled at appearing to say
little,

. oals,

: in general goa
descriptions of problems, promises - ?1{;: an%l lavish prais€
criticism of the opponents’ past Perfi’;?; % {;wn party.”

ndl i

nce of the ca | lis's

for the past performa s respect i Jeffrey E I
: ches in the nineteent

ee

ing to ;

s according egin-

he ed logically from “ wg;re
y | argument, 0%

Je of 336 preside™
Pd that not 2 single

Perhaps the most interesting stady 19
analysis of the character of P“‘*'Sid‘ﬂ"nml o

®ntieth centuries. Tulis catﬂgﬂrizef s;l;lzfc“mﬂ
“}mifeszed a “developed argument » hut NO overal
iing to end,” a “series of arguments
Simply 5 “list of points” strung together
tia] Spe eches from the twen[iﬂth century,
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one could be classified as a “developed argument” and only 11 percep,
of the speeches were a “series ?f arguments.” By contrast, 55 percent 0;
the speeches were a “list of pomts" and 34 percent were a combinatiq
of a series of arguments and a list. When all inaugural addresses 3 3
Sta!‘,e of thf" Union mess'ages were analyzed separately, 9 percent of th(:;e
delwerecf’ in the twentieth century were judged to be “developed ,
guments” and 18 percent 2 “series of arguments.” In the ninetee :
century the corres-ponding figures were much higher: 21 percent :tg
74 percent respectively.”’ Although we should be careful not to infer :
n.'luch from the mere classifying of speeches in this manner, the conctlm
sion would seem to follow that relatively few speeches and address s
modern presidents bear a formally deliberative character (wh e of
not well argued or persuasive). herisior
If, as the evidence here su i :
_ : ggests, ular del :
tional legislators and presidents is aplr'?lzuivel er::-emﬁve o I.JY e
United States, this would seem to confirm thg I s ﬂﬂOD‘fen(m s
ton, and other leading framers that civic instr:ci?rs of Mad_ls_on, Hamil-
through reasoned persuasion is not a on by political leaders
deliberative democracy. Does it follow Itfmssar1JJ o
Fra_tive rhetoric is relatively rare in tl;e Eﬂt T;l e pijular dckb:
incidental to the success of American ch‘:m:(:t ftﬂtﬂs T
Contrary to the principles of the leadin ;’a‘f}r‘. _
popular deliberative rhetoric would pla g framers, according to which
ing of the new nation, American PRy o foimal role @ the govert-
demonstrated by thei : s:t,au::-sme“ from the beginning have
G Yy their acuons a belief in the utili . ;
ty, of at least occasional efforts to ouj ut u}"’ and perhaps neces-
thrf’ugh rhetoric. The most famous ea glmde Al st the ol
:::':'n :h Fare::we]] Address,” which was 15: 4 Zxample is President Washing-
Inth anmversary of the signing of ued as a written message on the
the Philadelphia C ; g of the Constitution by th
: phia Convention and . n by the delegates to
tion. In what he descri was disseminated th
Fis. ik e described as the “ roughout the na-
riend,” Washij € “counsels of a :
ciples and cor ngton sought to instruct hi n old and affectionate
throu al-I: Achomns necessary to PI‘Esen:zt his fellow citizens in the prin-
ningsif z‘;?ers _of war, civil strife consfi:lt: blessings of liberty achieved
his mumr}?mctwe self-government for th ional chgnge, and the begin-
safety and ©n 10 preserve the union, * f;]“ew Saion Hegppe e
“impac Prosperity”; to rejec !, “the palladium of your political
pair the ener Ject alterations in th
and party; to gy 0f‘ the system”; to guard e government that would
supports” ’to ’ rel'ff{gnlze that reljgiong;a d against the spirit of faction
political prosperity”: to promote iy “indispensable
Promote “institutions for the gen-

4
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eral diffusion of knowledge” so that “public opin;

ened”; to prf,*sen_rve sound public credit; and IUP:::EH should be ﬁnlight-
justice tO a[l nat;?ns.“ 5: . serve good faith and

:s maijor effort of civic in —

. Thlf; dt;] arture from ubﬁtm.c"il_’ 1ssued tEﬂ'l the very eve of Wash-
ington p e public life—indeed, in the verv add
nouncing his .demsmn not to run for a third t Erm“standsrzin lI;Ess an-
among washington’s presidential speeches and addresses. O llla h}: alqne
[naugural Address, which provided a natural Dppoﬂuﬂi[};fu :tz is First
ing president to address the nation on the virtues of union andi;l“com_
mnstjtutional order, provides a comparable example from the ﬁrste :eii
dent of public instruction through rhetoric. It is revealing that whepr‘l the
occasion for such a speech was repeated after his reelection in 1792
Washington delivered what still stands as the briefest Inaugural Addrﬁ;
1 the history of the presidency—a mere four sentences, totalling 133
words. It is virtually unthinkable that a modern president would shrink
from any such opportunity to speak to the people.

Nonetheless, however reluctant Washington was to engage in popular
rhetoric of any sort throughout his service in the executive office, the
drafting and issuance of the Farewell Address evidences a belief that
some public benefit might well result from efforts at civic instruction
through rhetoric. Washington himself had rather modest expectations of
the impact of his words. Not likely to make a “strong and lasting impres-
sion,” or to “control the usual current of the passions,” at best they might

produce “some partial benefit, some occasional good” as the arguments

of the address “now and then recur to moderate the fury of party spl:trit,
[and] to guard against

to warn against the mischiefs of foreign intrigue,
the impostures of pretended patriotism.” i |
Washington’s successors also tended to engage 1n p . -
thetoric sparingly, limiting such occasions prinr:lpall}’ [ﬂ'lﬂa“g“fa ars
dresses. One of the most noteworthy examples occurred just four yea
after Washington left office when Thomas Jefferson i:lﬂd his SUPP?"E'::
seeking to reverse “monarchic” trends in the administration of the n

a cavolution of
liona] . ff n called the “rev I
over what Je erso . :
g nment, engmeerﬁd J efferso man-rEPUbhcan

opular deliberative

1800"—a kind of refounding of the regime on} s “contest of

En'n?ipl,e s. Upon taking office after his

EEEID“, by capturing the Hous¢, Senate, a

wgum’ Jefferson sought in his Inéugurad .

Enﬂends b}"Emphasizing common behefs i;‘n 1 l:;e

er of opinion is not a difference of Pru:u:]p :We .
€0t names brethren of the same principi€:

| Addres ‘
inciples: “[E]very differ-

« have called by dif-
re all Republicans,
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we are all Federalists.” He went on to detail the “essential principles of
our Government,” which would shape the new administration. These
included, among others: “equal and exact justice to all men”; no “entan.
gling alliances” with foreign nations; “the support of the State govern.

ments in all their rights”; “the preservation of the General Governmen

in its whole constitutional vigor”; “absolute acquiescence in the decisions
”: “economy in the public

of the majority, the vital principle of rEpublics s
expense”; “encouragement of agriculture, and of commerce as its hand-

maid”; “the diffusion of :nformation”; and freedom of religion and of
the press. These principles, according to Jefferson:

form the bright constellation which has gone before us and
guided our steps through an age of revolution and reforma-
tion. The wisdom of our sages and blood of our heroes have
been devoted to their attainment. They should be the creed
of our political faith, the text of civic instruction.®

The other inaugural address that rivals in importance the first of Jef-
ferson’s was delivered by Abraham Lincoln on the eve of the nation’s
greatest crisis. Between Lincoln’s election to the presidency in November
of 1860 and his inauguration on March 4, 1861, seven southern states
had formally “seceded” from the union. This was one month before the
fall of Fort Sumter, the secession of four more states, and the beginning
of full-scale hostilities. After reassuring the southern states that he had
no intention of interfering with slavery where it already existed, Lincoln
used his First Inaugural to present a masterful case against secession-
After refuting the argument that secession had a constitutional or legal
basis, Lincoln got to the heart of the matter:

Plainly the central idea of secession is the essence of anar-
c.h}f: A‘mjnﬁty held in restraint by constitutional checks and
limitations, and always changing easily with deliberate changes
of popular opinions and sentiments, is the only true sovereign
of a free people. Whoever rejects it does of necessity fly to
anal_"ch}r_nr to despotism. Unanimity is impossible. The rule 0
a minority, as a permanent arrangement, is wholly inadmiss-
able; so that, rejecting the majority principle, anarchy or des-
potism in some form is all that is left.®!

the bfdwck
y was its c€l”

from
k ﬂwayfajled

Secession, then, was nothing less than a contradiction of
pr_‘mmp]e of republican government: majority rule. Anarch
tain result as disaffected minorities would continually brea

majorities with which they disagreed. Although Lincoln’s rhetoric
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i rsuade southerners of the evils of secession._ it may have b
: ve been help.

| in convincing northerners why a portion of the country, desir;
» desiring o

fu - rest, ought no
bonds with the rest, gnt not S.ir'ﬂpl}F to be allowed ¢
0 go its

seveT its

ownl way-
The most notable early examples of popular deliberative rhetoric b
ric by

residents other lh:.m_ through inaugural addresses occurred duri

drew Jackson’s administration. As we saw in chapter 7, Jacksn:m’:ring An-
1o Congress in 1832 announcing his veto of the bill l‘ECha]‘[EE'l EssaEe
Bank of the United States was addressed to the people over the h:a% t ?
their representatives. (Its popular character is amply drzn'utnrnstrama-c:lsI:':I

the fact that 1t became a Democratic campaign document in the 183;
election.) And although this lengthy document ended with a passionate
attack on the rich and powerful, most of the message was a substantial,
detailed critique of the Bank on constitutional and policy grounds. Thus,
as a thetorical appeal it was both popular and deliberative, at least in
large part. On other occasions, also, Jackson utilized formal addresses to
make deliberative appeals to the citizenry. Such addresses included his
annual messages to Congress, his proclamation on the attempt by South
Carolina to “nullify” federal law, and his “protest” to the Senate contest-
ing its authority to censure him for ordering the secretary of the treasury
to remove the public funds from the Bank of the United States three

years before its charter was to expire.* '
Presidents, of course, are not the only public officials who engage In
popular rhetoric. This was as true in the republic’s first ::en‘tury as it is
now. Moreover, although the governing norms at t!Te !::e.gmm_ng d:scc;};;
%ged popular rhetoric for all national officials, this injuncton appi
less severely to members of the House and Senate than to premdaeints:
Thus, candidates for the House and Senaté were perwﬂ?:ztz;“ti CE::_

ing for debates in the early 1
fiiiec through speeches g s became acceptable for those

% :
'y, more than a half century before ! be argued that the most con-

4piring to the presi deed, it can -

presidency. In 1 _ America
*quential popular deliberative rhetoric of n1met+r3'u=rrn:h-v::fmt“r}r er Whig
rivate citizen and form f
P.eeches 0

“@me not from ‘
a president, but froma p the S
"gressman from Illinois. This refers. ol co ﬁlinated in his fa-
faham Lincoln in the 1850s on slavery: WPIChwi Stephen .
th Us seven debates in the 1858 Senate Ca'flpmgn der of the Democratic
“cumbent senator in Illinois and a national €2

Party ss
Just o te
~ 4 year before the [llinois Sena Poliﬁcalcfis
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thority to prohibit slavery in the terrig,
" ompromis? of 1850.1 DC_illglas ”

ries, thus Ove.rmrnltlrj‘gvers}’ by basing his Fam’?algll fO; reciection to the

sponded t0 this con  fandamentl principle of “self-governmeny” ;

Senate on “the a“ «that the peoplc of each State and each lerritory

“popular sovermgnlz’h; ght... of regulating thq::lr own dor?le?;tic con-
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cerns in their 0

T United States imposes upon them,”s
that which the CO“SUE:}:;;:E:I? was that it seemed to provide the basis
The Stl*eng[.h of Eozigews of North and South and thus defusing the con.
o Temnc:rl:::gt}zeeextension of slavery. Lincoln believed strongly other-
::?s\:r'slfh?oughout the campaign he sought to persuade the people of

Illinois that the nation was at a .crilical turning Pm:ln }t:nftl:]edmsue [:i
slavery. The founders, he maintained, hac-l reco'gmze [['e Lr.ilm a;l:z
injustice of slavery and had looked toward its ulumat'e ex m}:: : o r};
violated the deepest principle of the American nation—the equality o
all men—and it ought not to be extended to any territory or state m{rhere
it did not then exist. “[ T]here is no reason in the world,” Lincoln insisted,
“why the negro is not entitled to all the natural rights enumerated in* the
Declaration of Independence, the right to life, liberty, and the pursuit of
happiness.”® In frequently quoting his antagonist’s declaration that he
“cares not whether slavery is voted down or voted up,” Lincoln insisted
that Douglas’s position, at bottom, was one of moral indifference to slili\f-
ery. Should Douglas’s views be embraced by the American people, Lin-
coln maintained, this would amount to a repudiation of the principles of
the Declaration of Independence, thus undermining the cornerstone of
the freedoms enjoyed by Americans and eventually leading to the exten”
sion of slavery throughout the country.

; g v .
In Lincoln’s view what was at stake in his rhetorical clash with Dougl?*
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oral indi
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In this and like communities, public sent; :
thing- with public sentiment, nothing can }n'l_f*nt is every-
qothing can succeed. Consequently he who 2}1’ r'dlthout it
sentiment, goes deeper than he who enacts smtﬂu s public
sounces decisions. He makes statutes and deci Lutes or pro-
or impossible to be executed.?’ isions possible

or, as Lincoln had put it two years before: “Our gover *
public opinion. Whoever can change public opinion gcan cll::mm s
ernment, practically just so much.” . Rty
Although Lincoln lost the Senate race, the campaign achieved
large purposes. First, by getting Douglas to affirm that the peo cle {;?0
erritory could prevent slavery by denying it the pmtectiunp:f g siti'.ral
law—contrary (o the rights of slave holders as enunciated in r.hp: Dre;
scoit decision—Lincoln was able to drive a wedge between Douglas and
SFluI;hEI’H Demfxrats, thereby undermining Douglas’s pmspectsgfnr na-
Ez-na] {lieadfemhlpj on the slavery issue and later election to the presidency.
econd, Lincoln’s forceful defense of the anti-slavery position earned
him fame outside of Illinois and greatly assisted in his nomination and

election to the presidency in 1860.

Conclusion:
Democratic Statesmanship and
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struggles over the public mind have called forth a type of popular lead.
ership for which the architects of the Constitution did not plan.

The kind of communitywide deliberation involved in these periodic
renewals, or even re-foundings, of the American polity unavoidahly
places rhetorical demands on national leaders. Unless one posits that g]|
political development in a democracy is necessarily beneficent, then one
must accept the possibility that over time a once democratic people could
lose their commitment to the twin pillars of freedom and equality of
rights that sustain republican government. At those decisive historical
moments when the very character of deliberative public opinion is at
issue, it is not enough for political leaders simply to reflect and articulate
the underlying will or judgment of the people. Certainly Lincoln’s great
fear in the 1850s was that even deliberative public opinion would em-
brace a position of moral neutrality toward slavery, in direct contradition
of the deepest principles of the nation. Molding the “cool and deliberate
sense of the community,” not merely responding to it, became at this
critical juncture the highest task and the most profound responsibility of
democratic statesmanship.

When fundamental regime principles are at stake in a democracy,
public interest in and attention to the business of government increase
dramatically, and national elections become contests for the public mind.
The functioning of the institutions necessarily becomes a secondary mat-
ter as the basic direction of national policy is decided by the election
returns. Whether the decision is for good or for ill cannot be known in
advance, for in the end there is nothing in human nature or in how
deliberative democracy is structured that can guarantee the wisdom of
popular deliberations. We are led to conclude that deliberative democ-
racy must be guided by a body of thought—an understanding of indi-
vidual rights, of the duties of citizenship, and of the means and ends of
self-government—that is external to itself and that is the basis, at least
occasionally, of popular statesmanship of the highest order.
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