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After reading this issue, you will be able to:
L]

Discuss the number of persons arrested and imprisoned for marijuana violations in the United States.
[ ]

Discuss the annual costs of enforcing marijuana laws in the United States.
L ]

DiSFUSS J. 8. Mill’s position on the nature and limits of power that can be legitimately exercised by
society over an individual,

Discuss whether marijuana is a “gateway” drug.
Discuss the present legal status of “medical marijuana.”
Discuss the potential benefits of keeping marijuana illegal.

Discuss the following statement: “Public support for the ‘drug war’ is more about moral values or
fears than rational public safety measures.”

ISSUE SUMMARY

YES: Ethan A. Nadelman, the founder and director of the Drug Policy Alliance contends that contemporary
marijuana laws are unique among American ctiminal laws because no other law is both enforced so widely
and yet deemed unnecessary by such a substantial portion of the public; enforcing marijuana laws also
wastes tens of billions of taxpayer dollars annually.

: - that marijuana legalization will increase crime

: i of the Heritage Foundation argues rijus | ’
1:3 i?: r;er;;st;)Sitzli{r::ISi(:ﬁ)cation—the e)g(act opposite of what pro—legahzggon advocates promise. Moreover, he
beli%ves ’that there is substantial evidence to suggest that legalizing marijuana would lead to greater problems
of addiction, violence, disorder, and death.
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Ssiznli’igce*x;t of marijuana arrests are for nothing more than
Aftoe ”VI:/aSSe.sswn of“small Quantities (Drug Policy Alli-
Irrati’onanm;;ng: Man]u.ana Causes Drug Czar to Behave
May 4 20585 ;t Paranoid anFl Waste Billions of Dollars,”
taxpaj;ers to e ; tp:// drugPOIJCY-Ofg). Second, the costs to
annual price tggo;gf gléfllu_ana laws are considerable. The
mately $10-15 biljjon, - ToriUana laws is approxi-
of Aml\:fif:ea%:e;' ‘ecent studies suggest that a large number
juana. One llipear 10 favor decriminalization of mari-
believe thatpg Suggest§ that 72 percent of Americans
sancti f .nes,‘ not ‘mprisonment, are appropriate

ons for violating marijuana laws. Moreover, approx-

imately 80 percent of the
medical marijuana yse People surveyed supported

In his classic essay “On Lib " ni
) erty,” nineteenth-centur
Philosopher John Stuart Mill discussed the nature and lim)-,

its of power that can be legiti : ;
. gitimately exercised
over an individual, Stated Mil]: y 0 seclgty

(Tlhe sole end for which mankind are Wwarranted,
individually or collectively, in interfering with the
liberty of action of any of their number is self-
protection. That the only purpose for which power
can rightfully be exercised over any member of a
Civilized community, against his will, is to prevent
harm to others. His own good, either physical or
moral, is not a sufficient warrant. He cannot right-
fully be compelled to do so or forebear because it
will be better for him to do 50, because it will make
him happier, because, in the opinions of others, to
do so would be wise or even right.
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i i ints on this issue.
O v;rylsli;f;:frrljrrrl:vggtilﬁr and di'rect'or tgf ntl:)ef
Drug Ila’;??cr)l’ Aih’ance, believes that “the ccrtl‘r‘l;leull’ai:lcz)? ;c;(am-
marijuana is costly, foolish, .and destni i r.WiCtEd ram-
ple, Alabama currently imprisons Peop e co T
tirr;es of simple marijuana possession for 15 yea S

Moreover, foreign-born residgnt:hcea;al;es ?g}??gjg% aarfa;
’s marijuana use may be g

E?sr f)?t.:hser Chil]dren or placing them in foster care. Obser»ves

Nadelmann: “No one has ever died from a marijuana over-

dose, which cannot be said of most other drugs.” ' '

Charles D. Stimson, of the Heritage Foundation, dis-
putes Nadelmann’s contentions and believes that legal-
izing matijuana will increase crime, drug use, and social
dislocation. Moreover, he believes that there is substantial
evidence to suggest that legalizing mari juana would lead
to greater problems of drug addiction, violence, disorder,
and death.

So, which position is the correct one? Would the
legalization of marijuana have dire consequences for soci-
ety? Should society interfere with an individual’s decision
to smoke a joint in his or her living room at 10:00 pm on a
§aturday night while eating a pepperoni pizza and watch-
%ng a movie on television? What about persons undergo-
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Fthan A. Nadelmann

An End to Marijuana Prohibition:
The Drive to Legalize Picks Up

N.,

Secrion: éal?;ifore have sq many Americans supported
WO perey trlg and even !egahzing marijuana. Seventy-

. lp 0t say that for Simple marijuana possession,
People shoylg not be incarcerated but fined: the -
ally accepteq defin ) = A58

ition of ”decriminalization.” Even more

seekers. The public

presidential and other political candidates, Al

ley, and John Kerry all say they smoked pot
did Bill Clinton, with his notorious caveat,
won'’t deny he did. And ever more politic
gious, intellectual, and other leaders plead

The debate over ending marijuana
mers just below the surface of mainstream politics, cross-
ing ideological and partisan boundaries. Marijuana is no
longer the symbol of Sixties rebellion and Seventies per-
missiveness, and it’s not just liberals and libertarians who
say it should be legal, as William F, Buckley Jr. has dem-
onstrated better than anyone. As director of the country'’s
leading drug-policy-reform organization, I've had count-
less conversations with police and prosecutors, judges and
politicians, and hundreds of others who quietly agree that
the criminalization of marijuana is costly, foolish, and
destructive. What’s most needed now is principled con-
servative leadership. Buckley has led the way, and New

Mexico’s former governor, Gary Johnson, spoke out coura-
geously while in office. How about others?

Gore, Bill Brad-
in days past. So
George W. Bush
al, business, reli-
guilty as well.

prohibition sim-

Nadelmann, Ethan A. From National R
National Review.

A Systemic Overreaction

Marijuana prohibition is unique among Amenfzan cnmc-1
inal laws. No other law is both enforced so widely an
harshly and yet deemed unnecessary by such a substantial
portion of the populace. ‘
Police make about 700,000 arrests per year for mari-
juana offenses. That's almost the same number as are
arrested each year for cocaine, heroin, methamphetamine,
Ecstasy, and all other illicit drugs combined. Roughly
600,000, or 87 percent, of marijuana arrests are for noth-
ing more than possession of small amounts. Millions of
Americans have never been arrested or convicted of any

criminal offense except this, Enforcing marijuana laws
COsts an estimated $10-15 billion in direct costs alone,

Prosecutors often co

simple possession—buyt tens
sands

§ exist—100,000
behind bars tonight for One marij

uana

And even for those who don’t loser:1 t}?;ffr;:ZecgoarEOtt'len
Ply being arrested can be traumatic ang Costly, A a} Sm}-
marijuana use can be the basis for taking away }f)er f:?l:c]s
dren and putting them ip foster care, Foreign~bom )
dents of the U.S. can be deporte test-
no matter how long they have [
matter if their children are Us

Americans

Country, ng
d no matter
- More than
nses of peo-

though the
arrest, The federa] Highez

nt loans tg young People

A citizens, an

Education Act prohibits stude

eview,July 12, 2004, pp. 28-33. Copyright ©2004 by Ethan Nadelmann, Reprinted by permission, of The
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convicte_d of any drug Offense; all other criminal offend-
€IS remain eligible,

This is clear| i
Y an overreaction on the part of govern-
ment, No drug is on e B

perfectly safe, and every psychoactive
?er(lilegrai:agossr used I ways that are problematic. The
i tnment ha.s Spent billions of dollars on
dangar s and anti-drug programs that preach the
ogess o narijuana—that it's 5 gateway drug, and

€ In its own right, ang dramatically more potent

than i
andn Itused o be, and responsib]e for all sorts of physical
Social diseases as well as interna

the 8overnment p

Is marijuana g

: gateway drug? Yes
Americans try mariju . :

insofar as most
ana before they try o

ther illicit drugs,

e regular
Trying to reduce heroin add
ing marijuana use, it’s been said, is lik
motorcycle fatalities by cracking down
marijuana did not exist, there’s little re
there would be less drug abuse in the U.S.; indeed, its role
would most likely be filled by a more dangerous substance.

Is marijuana dramatically more potent today? There's
certainly a greater variety of high-quality marijuana avail-
able today than 30 years ago. But anyone who smoked
marijuana in the 1970s and 1980s can recall smoking pot
that was just as strong as anything available today. What's
more, one needs to take only a few puffs of higher-potency
pot to get the desired effect, so there’s less wear and tear on
the lungs.

Is marijuana addictive? Yes, it can be, in that some
people use it to excess, in ways that are problematic for
themselves and those around them, and find it hard to
stop. But marijuana may well be the least addictive and
least damaging of all commonly used psychoactive drugs,
including many that are now legal. Most people who
smoke marijuana never become dependent. Withdrawal
Symptoms pale compared with those from other drugs.
No one has ever died from a marijuana overdose, which
cannot be said of most other drugs. Marijuana is not asso-
clated with violent behavior and only minimally with
reckless sexual behavior. And even heavy marijuana smok-
ers smoke only a fraction of what cigarette addicts smoke.
Lung cancers involving only marijuana are rare.

Or problera mari-
iction by prevent-
e trying to reduce
on bicycle riding. If
ason to believe that
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N A i
t's most recent claim is that marijuan

ing treatment than
et pirine ¥ mo’f‘;pteggéilednm’ir;)egsurpris'mg, given
Ay 1élegelllligr1;tslgc;f Ar?lericans smoke marijuana while
that tens of mi o o he claim

million use all other illicit drugs. But t ,

?snslguarif;l nonetheless. Few Americans who enter .’tr;ate-
ment” for marijuana are addicted. Fewsr than one in fiv
people entering drug treatment for marijuana dg 50 Yolgn-
tarily. More than half were referred by the crl.mmal.q}lstlce
system. They go because they got caught with a ]omt. or
failed a drug test at school or work (typically for having
smoked marijuana days ago, not for being impaired), or
because they were caught by a law-enforcement officer—
and attending a marijuana “treatment” program is what'’s
required to avoid expulsion, dismissal, or incarceration.
Many traditional drug-treatment programs shamelessly

participate in this charade to preserve a profitable and cap-
tive client stream,

The governmen

Nanny state” telling

O one another often
It comes to marijuana—to “protect

the kids.” This is a bad joke, as any teenager will attest, The

Criminalization of marijuana for adults has not prevented

fruit.” Many respond to the lies
lieving warnings aboy

t More da
protecting the kids by g

cnrmnah'zing the g3

O much for
adulys,

The Medical Dimension

The debate over medical marijuang obvig
broader debate over marijuana Prohibitig
medical efficacy is no long i o

medicine dates'bgck thog.sands of years, Phar.rn
products containing marijuana’s centra] ;
are legally sold in the US,, anq
people find the pill form satisfa
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Washington, Oregon, Alaska, Colorado, Nevada, Maine
and Washington, D.C. State legislatures in V:ermont'
Hawaii, and Maryland have followed suit, and man oth'
ers are now considering their own medical-mari}? u .
bllls—{nclpding New York, Connecticut, Rhode Is]l ar?
and Ilhnms.. Support is often bipartisan, with Republ?n .
governors like Gary Johnson and Maryland’s Bob Eh lc'&ln
talfmg the lead. In New York’s 2002 gubernatorial .
paign, the conservative candidate of the Inde ;a dcam-
iprzilrt}}r,1 Tom Golisaqo,.surprised everyone by cgrrrllp:in;e
nog:lv beafwly on this issue. The medical-marijuana l%ili

efore the New York legislature is backed not just

by leading Republicans b
K e oy ut even by some Conservative

The political battleground increasingly pits the White

) o - . a alnst evi y

would vote, if gi
juana. Evexll nggrr:astshies Célaf'lce,'to =gelize muedical wa-
about two-thirds of House %I;rrilr:)l?rittso tlélm;d}aSt et
lica . and a dozen Repub-
R ilj) 1“roted in favor of an amendment co-sponsoreg by
“epublican Dana Rohrabacher to prohibit federal fu
ing of any Justice Department crackdowns orelrined'ndi
glan];)lz-ma in the states that had legalized it. (Many mlgie
) S}:; tilc:ns. privately expressed support, bult were directed
: gainst.) And federal courts have imposed limits
iréwe;iforiécssg%;essggn: first in Conant v. Walters, which
e e First /'\mendn}gnt rights of doctors and
! : iscuss medical marijuana, and more recently
1n.Ra1ch v. Ashcroft and Santa Cruz v. Ashcroft, which deter-
fmned that the federal government’s power to regulate
interstate commerce does not provide a basis for prohibit-
ing medical-marijuana operations that are entirely local
and non-commertcial. (The Supreme Court let the Conant
decision stand, but has yet to consider the others.)

State and local governments are increasingly involved
in trying to regulate medical marijuana, notwithstand-
ing the federal prohibition. California, Oregon, Hawaii,
Alaska, Colorado, and Nevada have created confidential
medical-marijuana patient registries, which protect bona
fide patients and caregivers from arrest or prosecution.

Some municipal governments are NOW trying to figure out
uction and distribution. In California,

how to regulate prod
where dozens of medical-marijuana programs now opert-

ate openly, with tacit approval by local authorities, some
program directors are asking to be license-d and regulated.
Many state and local authorities, including law enforce-
ment, favor this but aré intimidateq by federal threats to
arrest and prosecute them for violating federal law. "
The drug czar and DEA spokespersons reC}te ,e,
mantra that “there is no such thing as medical marijuana,

bu o
t the claim is so Specious on its fac

redibility. The feq
arijuana—from it

o a few patients
the courts as bopg

€ that jt Clearly
eral government
OWn production
Who  years ago
de patients, No
d marijuana for

currently provides m
site in Mississippi—
were recognized by
o
n?eed ;Nalnts to debate those who have s
ca . e
hospice fg‘ljrrl]iloses, be. It Santa Cruz medical-mag
ard nder Valerie Corral or Natio ‘Marljuana
Brookhiser, Ev nal Review’s Rich-

€n many federal offici ;
tChe ass'ault on medical marijuana W}fllclals quietly regret
orral’s hospice in Se . ven the DEA raideq

ptember 2002
to say, “M ) . » One agent w
b Y, "Maybe I'm going to think about gtﬁ aasnheard
Job sometime soon.” getting another

The Broader Movement

The bigger battle, of course, concerns whether mari
juana prohibition will ultimately go the et
Prohibition, replaced by a variety of st T
and regulatory policies with y of state @d local tax
Dedicatsd protibiiont mod_est federal involvement.
- downpa 01'1 itionists see medical marijuana as the first
who a rovefiltphpery SlQpe to full legalization. The voters
el affh e medical-marijuana ballot initiatives (as

e weal'thy men who helped fund the campaigns)
were‘rou'ghly divided between those who support broader
legahz.au.on and those who don’t, but united in seeing
the.crlmmalization and persecution of medical-marijuand
patients as the most distasteful aspect of the war on mark-
juana. (This was a point that Buckley made forcefully in
his columns about the plight of Peter McWilliams, Who
likely died because federal authorities effectively forbade
him to use matijuana as medicine.)

The medical-marijuana effort has probably aided
the broader anti-prohibitionist campaign in three ways
It helped transform the face of marijuana in the media,
from the stereotypical rebel with long hair and tie-dyed
shirt to an ordinary middle-aged American struggling with
MS or cancer or AIDS. By winning first Proposition 215,
the 1996 medical-marijuana ballot initiative in California,
and then a string of similar victories in other states, the
nascent drug-policy-reform movement demonstrated
that it could win in the big leagues of American politics.
And the emergence of successful models of mediC. 7
marijuana control is likely to boost public confidence n
the possibilities and virtue of regulating non-medical us€

as well. ) —

In this regard, the history of Dutch policy o ”CCOf‘
nabis (i.e., marijuana and hashish) is instructive. The ot
fee shop” model in the Netherlands, where retaxln(gtulegis_
wholesale) sale of cannabis is defacto legal, was Eollowing

lated into existence. It evolved in fits and starts
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the decriminalization of cannabis by Pathament. in 3976(i
as CONSUTNELS, ZLOWEIS, and entrepreneurs negotiated an
‘th local police, prosecutors, and other
collaborated Wit p _ 4 ool
authorities to find an acceptable middle-ground po icy.
uCoffee shops” NOwW operate throughout the country,
subject to local regulations. Troubl‘esome shqps are shut
down, and most are well integrated into local City cultures.
Cannabis is no more popular than in the U.S. and other
Western countries, notwithstanding the effective absence
of criminal sanctions and controls. Parallel developments
are now underway in other countries.
Like the Dutch decriminalization law in 1976,
Californja’s Prop 215 in 1996 initiated a dialogue Over
how best to implement the new law. The variety of outlets
that have emerged—ranging from pharmacy-like stores to
medical “coffee shops” to hospices, all of which provide
marijuana only to people with a patient ID card or doc-
tor's recommendation—play a key role as the most public
symbol and manifestation of this dialogue. More such out-
lets will likely pop up around the country as other states
legalize marijuana for medical purposes and then seek
ways to regulate distribution and access. And the question
will inevitably arise: If the emerging system is successful
in controlling production and distribution of marijuana
for those with a medical need, can it not also expand to
provide for those without medical need?

Millions of Americans use marijuana not just “for
fun” but because they find it useful for many of the same
reasons that people drink alcohol or take pharmaceutical
drugs. It’s akin to the beer, glass of wine, or cocktail at
the end of the wotrkday, or the prescribed drug to allevi-
ate depression or anxiety, or the sleeping pill, or the aid
to sexual function and pleasure. More and more Ameri-
cans are apt to describe some or all of their marijuana use
as “medical” as the definition of that term evolves and
broadens. Their anecdotal experiences are increasingly
backed by new scientific research into marijuana’s essen-
tial ingredients, the cannabinoids. Last year a subsidiary
of The Lancet, Britain’s leading medical journal, speculated
whether marijuana might soon emerge as the “aspirin
of the 21st century,” providing a wide array of medical

benefits at low cost to diverse populations.

Perhaps the expansion of the medical-control model
provides the best answer—at least in the U.S.—to the ques-
tion of how best to reduce the substantial costs and harms
9f marijuana prohibition without inviting significant
increases in real drug abuse. It’s analogous to the evolu-
tion of many pharmaceutical drugs from prescription to
over-the-countet, but with stricter controls still in place.

Should Marij "
Juana be Legalized? by picye, | 223

Jt's also an incrementalist approach to reform that cag
provide both the control and the reassurance that cay.
tious politicians and voters desire.

In 1931, with public support for alcohol Prohibition
rapidly waning, President Hoover released the report of
the Wickersham Commission. The report included a dev-
astating critique of Prohibition’s failures and costly con-
sequences, but the commissioners, apparently fearful
of getting out too far ahead of public opinion, opposed
repeal. Franklin P. Adams of the New World neatly summed

up their findings:

Prohibition is an awful flop.
We like it.

it can't stop what it’s meant to stop.
We like it.

1t’s left a trail of graft and slime

It don’t prohibit worth a dime

1¢s filled our land with vice and crime.
Nevertheless, we're for it.

Two years later, federal alcohol Prohibition was history.

What support there is for marijuana prohibition
would likely end quickly absent the billions of dollars
spent annually by federal and other governments to prop it
up. All those anti-marijuana ads pretend to be about reduc-
ing drug abuse, but in fact their basic purpose is sustaining
popular support for the war on marijuana. What's needed
now are conservative politicians willing to say enough
is enough: Tens of billions of taxpayer dollars down the
drain each year. People losing their jobs, their property,
and their freedom for nothing more than possessing a
joint or growing a few marijuana plants. And all for what?
To send a message? To keep pretending that we're pro-
tecting our children? Alcohol Prohibition made a lot more
sense than marijuana prohibition does today—and it, too,
was a disaster.

EtHAN A. NADELMANN is a highly respected critic of U.S.
and international drug control policies. He received his
BA, JD, and PhD degrees in political science from Harvard
University as well as a masters degree in international rela-
tions from the London School of Economics. In 1994, with
the support of George Soros, he founded the Lindesmith
Center, a leading drug policy institute. He serves pres-
ently as director of the Lindesmith Center—Drug Policy
Foundation. Nadelmann’s works have been published in
Science, Rolling Stone, National Review, The Public Interest,
Daedalus, and various other publications.
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Charles D. Stimson

) No

Legalizing Marijuana:
Why Citizens Should Just Say No

The scientific literature is clear that marijuana is addic-
tive and that its use significantly impairs bodily and men-
tal functions. Marijuana use is associated with memotry
loss, cancer, immune system deficiencies, heart disease,
and birth defects, among other conditions. Even where
decriminalized, marijuana trafficking remains a source of
violence, crime, and social disintegration. . . .

The . .. campaign, [to legalize marijuana] like previ-
ous efforts, downplays the well-documented harms of mari-
juana trafficking and use while promising benefits ranging
from reduced crime to additional tax revenue. In particu-
lar, supporters of the initiative make five bold claims:

1. “Marijuana is safe and non-addictive.”

2. “Marijuana prohibition makes no more sense
than alcohol prohibition did in the early 1900s.”

3. “The government’s efforts to combat illegal

drugs have been a total failure.”
4, “The money s

combat the ille
on substance a
edly few marij
S. “Tax revenue
would substant
legalization.”

pent on government efforts to
gal drug trade can be better spent
buse and treatment for the alleg-
uana users who abuse the drug.”
collected from marijuana sales
lally outweigh the social costs of

and possession?

Vv\xﬁgliiai:sriminalization, SSpedcially if combineq
101, expand market 0 iti
the gangs and Cartels t Stly ooy

hat :
drug disttibution? currently dominate
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* Would existing zoning laws
cultivation in residential nej
not, what measures would
take to keep children from

* Would transportation provi
firing bus drivers because t

Pprohibit Mmarijuana
ghborhoods, ang if
growers have to under-
the plants?

dersbe prohibited from
hey smoke marijuana?

No one knows the specifics of how marijuana
decriminalization would work in practice or what meas-
ures would be necessary to prevent children, teenagers,
criminals, and addicts from obtaining the drug.

The federal government shares these concerns.
Gil Kerlikowske, Director of the White House Office of
National Drug Control Policy (ONDCP), tecently stated,
“Marijuana legalization, for any purpose, is a non-starter
in the Obama Administration.” The Administration—
widely viewed as more liberal than any other in recent
mernory and, for a time, as embodying the hopes of pro-
legalization activists—has weighed the costs and benefits
and concluded that marijuana legalization would compro-
mise public health and safety. )

[V]oters, if they take a fair-minded look at the evi-
dence and the practical problems of legalization, should
reach the same conclusion: Marijuana is a dangerous sub-
stance that should remain illegal under state law. . . .

Unsafe in Any Amount: How
Marijuana Is Not Like Alcohol

Marijuana advocates have had some success I;Eﬁjilrtlg
the notion that marijuana is a “soft” dru§, S " drugs
alcohol, and fundamentally different from ”har < not
like cocaine or heroin. It is true that mam;fir;igs, but
the most dangerous of the commonly ::lbus?mna shares
that is not to say that it is safe. Indeed, marl).t does with
more in common with the “hard” drugs than
alcohol, L
A common argument for legalization 15
marijuana is no more dangerous than drinkin

that smoking
g 3.1 c0h01 and

Fones nfed by



that prohibiting the use of marijuana is therefore no more
justified than the prohibition of alcohol. Ag Jacob Sullum,
author of Saying Yes: In Defense of Drug Use, writes:

Americans understood the problems associated
with alcohol abuse, but they also understood
the problems associated with Prohibition, which
included violence, organized crime, official cor-
ruption, the erosion of civil liberties, disrespect for
the law, and injuries and deaths caused by tainted
black-market booze. They decided that these
unintended side effects far out-weighed whatever
harms Prohibition prevented by discouraging
drinking, The same sort of analysis today would
show that the harm caused by drug prohibition
far out-weighs the harm it prevents, even without
taking into account the value to each individua]
of being sovereign over his own body and mind.

At first blush, this argument is appealing, especially
to those wary of over-regulation by government. But it
overlooks the enormous difference between alcohol and
marijuana.

Legalization advocates claim that marijuana and
alcohol are mild intoxicants and so should be regulated
similarly; but as the experience of nearly every culture,
over the thousands of years of human history, demon-
strates, alcohol is different. Nearly every culture has its
own alcoholic preparations, and nearly all have success-
fully regulated alcohol consumption through cultural
norms. The same cannot be said of marijuana. There are
several possible explanations for alcohol’s unique status:
For most people, it is not addictive; it is rarely consumed
to the point of intoxication; low-level consumption is
consistent with most manual and intellectual tasks; it
has severa] positive health benefits; and it is formed by
the fermentation of many common substances and easily
metabolized by the body.

To be sure, there are costs associated with alcohol
abuse, such as drunk driving and disease associated with
€Xcessive consumption. A few cultures—and this nation
for a short while during Prohibition—have concluded
that the benefits of alcohol consumption are not worth

€ costs, But they are the exception; most cultures have
concluded that it s acceptable in moderation. No other
{0toxicant shares that statys,
s Alcoho] differs from marijuana in several cru-

r

T€Spects, First, marijuana is far more likely to cause
addiction, ge

of intoxicati
I propertie

cond, it is usually consumed to the point
on. Third, it has no known general health-
S, though it may have some palliative effects.
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Fourth, it is toxic and deleterious to health. Thus, while it
is true that both alcohol and marijuana are less intoxicat.
ing than other mood-altering drugs, that is not to say that
marijuana is especially similar to alcohol or that its use is
healthy or even safe,

In fact, compared to alcohol, marijuana is not safe,
Long-term, moderate consumption of alcohol carries few
health risks and even offers some significant benefits. For
example, a glass of wine (or other alcoholic drink) with
dinner actually improves health. Dozens of peer-reviewed
medical studies suggest that drinking moderate amounts
of alcohol reduces the risk of heart disease, strokes, gall-
stones, diabetes, and death from a heart attack. According
to the Mayo Clinic, among many others, moderate use of
alcohol (defined as two drinks a day) “seems to offer some
health benefits, particularly for the heart.” Countless
articles in medical journals and other scientific literature
confirm the positive health effects of moderate alcohol
consumption.

The effects of regular marijuana consumption
are quite different. For example, the National Institute
on Drug Abuse (a division of the National Institutes of
Health) has released studies showing that use of marijuana
has wide-ranging negative health effects. Long-term mari-
juana consumption “impairs the ability of T-cells in the
lungs’ immune system to fight off some infections.” These
studies have also found that marijuana consumption
impairs short-term memory, making it difficult to learn
and retain information or perform complex tasks; slows
reaction time and impairs motor coordination; increases
heart rate by 20 percent to 100 percent, thus elevating the
risk of heart attack; and alters moods, resulting in artificial
euphoria, calmness, or (in high doses) anxiety or paranoia.
And it gets worse: Marijuana has toxic properties that can
result in birth defects, pain, respiratory system damage,
brain damage, and stroke.

Further, prolonged use of marijuana may cause
cognitive degradation and is “associated with lower test
scores and lower educational attainment because dur-
ing periods of intoxication the drug affects the ability to
learn and process information, thus influencing att(?n-
tion, concentration, and short-term memory.” Unlike
alcohol, marijuana has been shown to have a resid.ual
effect on cognitive ability that persists beyond the period
of intoxication. According to the National Institutf% on
Drug Abuse, whereas alcohol is broken down relatl.velff
quickly in the human body, THQ (tetrahydrocagnabmo ;
the main active chemical in marijuana) 1s'stored mlorgans
and fatty tissues, allowing it to remaiq in a user S}?(;f;y
for days or even weeks after consumption. Researc §
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shown that marijuana consumption may also cause “psy-

chotic symptoms.”
Marijuana’s effects on the body are profound.

According to the British Lung Foundation, “smoking three

or four marijuana joints is as bad for your lungs as smok-
ing twenty tobacco cigarettes.” Researchers in Canada
found that marijuana smoke contains significantly higher
levels of numerous toxic compounds, like ammonia and
hydrogen cyanide, than regular tobacco smoke. In fact,
the study determined that ammonia was found in mari-
juana smoke at levels of up to 20 times the levels found in
tobacco. Similarly, hydrogen cyanide was found in mari-
juana smoke at concentrations three to five times greater
than those found in tobacco smoke.

Marijuana, like tobacco, is addictive. One study
found that more than 30 percent of adults who used
marijuana in the course of a year were dependent on the
drug. These individuals often show signs of withdrawal
and compulsive behavior. Marijuana dependence is also
responsible for a large proportion of calls to drug abuse
help lines and treatment centers.

To equate marijuana use with alcohol consumption
is, at best, uninformed and, at worst, actively misleading.
Only in the most superficial ways are the two substances
alike, and they differ in every way that counts: addictive-
ness, toxicity, health effects, and risk of intoxication.

Unintended Consequences

Today, marijuana trafficking is linked to a variety of crimes,
from assault and murder to money laundering and smug-
gling. Legalization of marijuana would increase demand
for the drug and almost certainly exacerbate drug-related
crime, as well as cause a myriad of unintended but predict-
able consequences.

To begin with, an astonishingly high percentage of
criminals are marijuana users. According to a study by the
RAND Corporation, approximately 60 percent of arres-
tees test positive for marijuana use in the United States,
England, and Australia. Further, marijuana metabolites are
found in arrestees’ urine more frequently than those of any
other drug,

Although some studies have shown marijuana to
inhibit aggressive behavior and violence, the National
Resggrch Council concluded that the “long-term use of
marijuana may alter the nervous system in ways that do

I;;OmOte Violence.” No place serves as a better example
an Amsterdam,
as awﬁiﬁﬁi{;gf"ocat% often point to the Netherlands
fg society with a relaxed attitude toward

drugs, but they rarely mention th
Europe’s most violent cities. In A
the process of closing marijuan
shops,” because of the crime ag
tion. Furthermore, the Dutch Ministry of Health Welfare
and Sport has expressed “concern about drug ané al arl
use among young people and the social consequecr?he(;
wh1c1.1 range frgm Poor school performance an -
to serX)us 1mcpl>a1rment, including brain damage,”
msterdam’s experience is alread bei i

in California under the current medicalymarirjlfaigz{;:{ﬁfj
In Los Angeles, police report that areas surrounding can:
nabis clubs have experienced a 200 percent increase in rob-
‘peries, a §2.2 percent increase in burglaries, a 57.1 percent
Increase in aggravated assault, and 2 130.8 percentincrease
in burglangs fr'orn automobiles. Current law requires adoc-
tor’s prescription to procure marijuana; full legalization
would likely spark an even more acute increase in crime.

Legalization of marijuana would also inflict series of
negative consequences on neighborhoods and communi-
ties. The nuisance caused by the powerful odor of mature
marijuana plants is already striking California municipali-
ties. The City Council of Chico, California, has released
a report detailing the situation and describing how citi-
zens living near marijuana cultivators are disturbed by the
incredible stink emanating from the plants.

Perhaps worse than the smell, crime near growers is
increasing, associated with “the theft of marijuana from
yards where it is being grown.” As a result, housing prices
near growers are sinking.

Theoretical arguments in favor of marijuana legali-
zation usually overlook the practical matter of how the
drug would be regulated and sold. It is the details of imple-
mentation,  of course, that will determine the effect of
legalization on families, schools, and communities. Most
basically, how and where would marijuana be sold?

at Amsterdam,
msjcerdarn, officialg are in
a dlspensaries, Or “coffee
Sociated with thejy Opera-

I8 one of

e Would neighborhoods become neon red-light dis-
tricts like Amsterdam’s, accompanied by the same
crime and social disorder? .

e If so, who decides what neighborhoods will be so
afflicted—residents and landowners or far-off gov-
ernment officials? _

e Or would marijuana sales be so wlz}ciegpread that

' i sts?
users could add it to their grocery il

e If so, how would stores sell it, how V\;rcglrlriibgilgy

store it, and how would they preventit g

. : ket? .
diverted into the gray market o forti
e Would stores dealing in man]uar}%(hg;]et;eft anfz
their facilities to reduce the ns

assault?
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The most likely result is that
in legitimate stores at all, becays
ernment is currently tolerating m
saries, it will not tolerate wide-s
legalizational statutes. So mariju
sold on the gray or black market,

The [movement to legalize marijuana] does not
answer these or other practical questions regarding imple-
mentation. Rather, it leaves those issues to localities,
No doubt, those entities will pass a variety of laws in ap
attempt to deal with the many problems caused by legali-
zation, unless the local laws are struck down by Californig
courts as inconsistent with the underlying initiative, which
would be even worse. At best, that patchwork of laws, dif-
fering from one locality to another, will be yet another
unintended and predictable problem arising from legaliza-
tion as envisioned under this act,

Citizens also should not overlook what may be
the greatest harms of marijuana legalization: increased
addiction to and use of harder drugs. In addition to
marijuana’s harmful effects on the body and relation-
ship to criminal conduct, it is a gateway drug that can
lead users to more dangerous drugs. Prosecutors, judges,
police officers, detectives, parole or probation officers,
and even defense attorneys know that the vast majority
of defendants arrested for violent crimes {est positive for
illegal drugs, including marijuana. They aiso know that
marijuana is the starter drug of choice for most crimi-
nals. Whereas millions of Americans consume moderate
amounts of alcohol without ever “moving on” to dan-
gerous drugs, marijuana use and cocaine use are strongly
correlated.

While correlation does not necessarily reflect cau-
sation, and while the science is admittedly mixed as to
whether it is the drug itself or the people the new user
associates with who cause the move on to cocaine, her-
oin, LSD, or other drugs, the RAND Corporation reports
that marijuana prices and cocaine use are directly linked,
Suggesting a substitution effect between the two drugs.
Moreover, according to RAND, legalization will cause mar-
ljuana prices to fall as much as 80 percent. That can lead to
§igniﬁcant consequences because “a 10-percent decrease
In the price of marijuana would increase the prevalence
of cocaine yse by 4.4 to 4.9 percent.” As cheap marijuana
floods the market both in and outside of California, use of

many different types of drugs will increase, as will mari-
Juana use,

the drug will not pe sold
€ while the federa] gov-
edical marijuana dispen-
Cale sales under general
ana will continue to pe

It is impossible to predict the precise consequences
of legalization, byt the experiences of places that have
®ased restrictions on marijuana are not positive. Already,
Cahfornia is suffering crime, dislocation, and increased

drug use under its current regulatory scheme, Further
liberalizing the law will only make matters worse,

Flouting Federal Law

Another area of great uncertainty is how a state law legal-
izing marijuana would fit in with federal law to the con-
trary. Congress has enacted a comprehensive regulatory
scheme for restricting access to illicit drugs and other cop-
trolled substances. The Controlled Substances Act of 1970
prohibits the manufacture, distribution, and Possession
of all substances deemed to be Schedule I drugs—drugs
like heroin, PCP, and cocaine, Because marijuana has no
“currently accepted medical use in treatment in the United
States,” it is a Schedule I drug that cannot be bought, sold,
possessed, or used without violating federal law.

Under the Supremacy Clause of the Constitution of
the United States, the Controlled Substances Act is the
Supreme law of the land and cannot be superseded by
state laws that purport to contradict Or abrogate its terms.
The RCTCA proposes to “reform California’s cannabis
laws in a way that will benefit our state” and “[r]egulate
cannabis like we do alcohol.” But the act does not even
purport to address the fundamental constitutional infir-
mity that it would be in direct conflict with federal law.
If enacted and unchallenged by the federal government,
it would call into question the government’s ability to
regulate all controlled substances, including drugs such
as Oxycontin, methamphetamine, heroin, and powder
and crack cocaine. More likely, however, the feds would
challenge the law in court, and the courts would have no
choice but to strike it down.

Congress has the power to change the Controlled
Substances Act and remove marijuana from Schedule I.
Yet after decades of lobbying, it has not, largely because of
the paucity of scientific evidence in support of a delisting.

California, in fact, is already in direct violation of
federal law. Today, its laws allow the use of marijuana as
a treatment for a range of vaguely defined conditions,
including chronic pain, nausea, and lack of appetite,
depression, anxiety, and glaucoma. “Marijuana doctors”
are listed in the classified advertising sections of newspa-
pers, and many are conveniently located adiacex}t to “dis-
pensaries.” At least one “doctor” writes prescriptions from
a tiny hut beside the Venice Beach Boardwalk. _

This “medical marijuana” law and similar ones in
other states are premised on circumvention of the F00f1
and Drug Administration (FDA) approval proces’s..“FDA_s
drug approval process requires well-controlled clinical .tI‘l-
als that provide the necessary scientific data upon_WhICh
FDA makes its approval and labeling decisions.” Marijuana,
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used for medicinal purposes, has
;Zeeg rgjl:cttesclil Iljf;otszfg llz’DA because, among pther reasons, it
“has no currently accepted or proven medical use.”

The lack of FDA approval means that marijuana may

come from unknown sources, may be adulterated with for-
eign substances, or may not even be marijuana at all. Pot
buyers have no way to know what they are getting, and
there is no regulatory authority with the ability to go after
bogus manufacturers and dealers. Even if one overlooks
its inherently harmful properties, marijuana that is com-
monly sold is likely to be far less safe than that studied in
the lab or elsewhere.

Marijuana advocates claim that federa] enforce-

ment of drug laws, particularly in jurisdictions that allow
the use of medical marijuana, violates states’ rights. The
Supreme Court, however, has held otherwise. In 2002,
California resident Angel Raich produced and consumed
marijuana, purportedly for medical purposes. Her actions,
while in accordance with California’s “medical mari-
juana” law, clearly violated the Controlled Substances
Act, and the local sheriff’s department destroyed Raich’s
plants. Raich claimed that she needed to use marijuana,
prescribed by her doctor, for medical purposes. She sued
the federal government, asking the court to stop the gov-
ernment from interfering with her right to produce and
use marijuana.

In 2006, the Supreme Court held in Gonzales vs.
Raich that the Commerce Clause confers on Congress the
authority to ban the use of marijuana, even when a state
approves it for “medical purposes” and it is produced in
small quantities for personal consumption. Many legal
scholars criticize the Court’s extremely broad reading of
the Commerce Clause as inconsistent with its original
meaning, but the Court’s decision nonetheless stands. . . .

Bogus Economics

An innovation of the Campaign in support of [legalization]
is its touting of the potential benefit of legalization to the
government, in terms of additional revenues from taxing
marijuana and savings from backing down in the “war
on drugs.” The National Organization for the Reform of
Marijuana Laws (NORML), for example, claims that legali-
zation “could yield California taxpayers over $1.2 billion
peryear” in tax benefits, According to a California NORML
Report updated in October 2009, an excise tax of $50 per
ounce would raise about $770 million to $900 million per
year and save over $200 million in law enforcement costs
Pe year. It is worth noting that $900 million equates to
18 million ounces—enough marijuana for Californians to
smoke one billion marijuana cigarettes each year.

B\:lt these Projections are e .
dled with unfounded assumptions, 1, ;ulatl_ve and rig.
Pacula, an expert with the RAND oy Osalie Liccarg,,
studied the economjcs Poration yy,

: of drug policy § 0 has
explained that the Californi, ”Boarcc}l’ o(fn:n‘()ver.15 €ars, has
mate of $1.4 billion [in] pote o zatiop

, ntial reveny, > st
based on a series of assumptions that are irf o the ate 15
subject to tremendoys uncer iy

. ' tainty anq i instance,
Yahdated. " She urged the California Comrrf'her Cases ng

highly s

benefit analysis has been done,

In her testimony before the commi
stated that prohibition raises the cost
at least 400 percent and that legalizin

into the state’s revenue model. Furthermore, cs%rgc;:gt:g
that a $50-per-ounce marijuana tax was not realistic
because it would represent a 100 percent tax on the cos{
of the product. . . .

Other Negative Social Costs

In addition to its direct effects on individual health, even
moderate marijuana use imposes significant long-term
costs through the ways that it affects individual users,
Marijuana use is associated with cognitive difficulties
and influences attention, concentration, and short-term
memory. This damage affects drug users’ ability to work
and can put others at risk. Even if critical workers—.for
example, police officers, airline pilots, and macpme
operators—used marijuana recreationally but‘remamed
sober on the job, the long-term cognitive deficiency th;lt
remained from regular drug use would sap prodlécn:(;
ity and place countless people in danger. Increase c:sts
would also send health care costs skyrocketu;lge—-e-ntire
borne not just by individual users, but also by t
society. dmin-
lzlor that reason, among othreIS, thergiagigments-
istration also rejects supportersl 'eceznghat 1ax revente
In his speech, Kerlikowske exp eclllrtl) their social COSt:
from cigarettes is far outweighe ozomic weight when
“Tobacco also does not carry its ef) o nan $200 billion
we tax it; each year we Spepd. mm taxes.” If the heavy
and collect only about $25 billion ven to come clo§e tg
taxation of cigarettes is unabh;:1 eother el assOflatea
making up for the health ar;ul at best that MU
with their use, it seems doubt of legaliZ

e costs
taxes would be sufficient to cover &
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marijuana—especially considering that, in addition to
the other dangers of smoking marijuana, the physical
health effects of just three to four joints are equivalent
to those of an entire pack of cigarettes,

Other claims also do not measure up. One of the
express purposes of [legalizing] initiative[s] is to “put dan-
gerous, underground street dealers out of business, so their
influence in our communities will fade.” But as explained
above, many black-market dealers would rationally choose
to remain in the black market to avoid taxation and regu-
lation. Vibrant gray markets have developed throughout
the world for many products that are legal, regulated, and
heavily taxed. Cigarettes in Eastern Europe, alcohol in
Scandinavia, luxury automobiles in Russia, and DVDs in
the Middle East are all legal goods traded in gray markets
that are wracked with violence. In Canada, an attemptata
$3 per pack tax on cigarettes was greeted with the creation
of a black market that “accounted for perhaps 30 percent
of sales.” . . .

In sum, legalization would put additional strain on
an already faltering economy. In 2008, marijuana alone
was involved in 375,000 €mergency room visits. Drug
overdoses already outnumber gunshot deaths in America
and are approaching motor vehicle crashes as the nation’s
leading cause of accidental death. Tt is true that taxing
marijuana sales would generate some tax revenue, but
the cost of handling the influx of problems resulting
from increased use would far Outweigh any gain made by
marijuana’s taxation, Legalizing martijuana would serve

only to compound the problems already associated with
drug use.

Social Dislocation and
Organized Crime

The final two ar

guments of those favoring legalization
are intertwined,

According to advocates of legalization,
the governments efforts to combat the illegal drug trade
have been an €xpensive failure. Consequently, they argue,
focusing on Substance abuse and treatment would be
& more effective means of combating drug abuse while
reducing the violence and social ills stemming from anti-
drug enforcement efforts,

There is no doubt that if marijuana were legalized,
nlore people, including juveniles, would consume it. Con-
Sider Cigarettes: While their purchase by people under 18 is
;g‘fg?‘lr ZO_PGICent of high school students admit to having
- 0 e” Clgarettes in the past 30 days. Marijuana’s i}legal
- atus “keeps Potential drug users from using” marijuana

i : ‘
I a2 way thay 1O legalization scheme can replicate “by
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virtue of the fear of arrest and the embg
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Educators know that Students
perform when comgpared to the
coaches, guidance counselors,
seen the negative effect of marijuana on their students,
The Rev. Dr. D. Stuart Dunnan, Headmaster of Saint James

School in St. James, Maryland, says of marijuana use by
students:

using marijuana under-
ir non-using peers, Teachers,
and school principals have

The chemical effect of marijuana is to take
away ambition. The social effect is to provide an
escape from challenges and responsibilities with
a like-minded group of teenagers who are doing
the same thing. Using marijuana creates losers. At
a time when we're concerned about our lack of
academic achievement relative to other countries,
legalizing marijuana will be disastrous,

Additionally, making marijuana legal . . . will fuel
drug cartels and violence, particularly because the drug
will still be illegal at the national level. The local demand
will increase . . . but reputable growers, manufacturers, and
retailers will still be unwilling—as they should be—to pro-
duce and distribute marijuana. Even without the federal
prohibition, most reputable producers would not survive
the tort liability from such a dangerous product. Thus, the
vacuum will be filled by illegal drug cartels.

According to the Department of Justice’s National
Drug Threat Assessment for 2010, Mexican drug traffick-
ing organizations (DTOs) “have expanded their cultiva-
tion operations in the United States, an ongoing trend for
the past decade. . . . Well-organized criminal groups and
DTOs that produce domestic marijuana do so because of
the high profitability of and demand for marijuana in the
United States.”

Legalize marijuana, and the demand for marijuana
goes up substantially as the deterrence effect .of law
enforcement disappears. Yet not many suppliers will oper-
ate legally, refusing to subject themselves to the gstabhshfzd
state regulatory scheme—not to mention taxatxon—-—w_hlle
still risking federal prosecution, conviction, and prison
ime. So who will fill the void?

e 3iolent, brutal, and ruthless, Mexican DTOs will
work to maintain their black-market profits at the expense




of American citizens’ safety, Every week, there are pe
articles cataloguing the murders, kidnappings robberiWs
and other thuggish brutality employed by Me'xican dris'
gangs along the border. . . . Thus, marijuana legalizatior%
will increase crime, drug use, and social dislocation across
the state of California—the exact Opposite of what pro-
legalization advocates promise.,

Conclusion

Projmari'jixana advocates promoting [legalization] invite
Cahforr}}ans to 1mgg1ne a hypothetical and idyllic “pot
market,” but America’s national approach to drug use,
addiction, and crime must be serious, based on sound
policy and solid evidence.

In 1982, President Ronald Reagan adopted a national
drug strategy that took a comprehensive approach con-
sisting of five components: international cooperation,
research, strengthened law enforcement, treatment and
rehabilitation, and prevention and education. It was
remarkably successful: Illegal drug use by young adults
dropped more than 50 percent. '

Reagan was right to make drug control a major issue
of his presidency. Illegal drugs such as marijuana are
responsible for a disproportionate share of violence and
social decline in America. Accordingly, federal law, repre-
senting the considered judgment of medical science and
the nation’s two political branches of government, takes
the unequivocal position that marijuana is dangerous and
has no significant beneficial uses. .

[States] cannot repeal that law or somehow allow its
citizens to contravene it. Thus, [they have] 'two options.
By far the best option is to commit itself seriously to the
federal approach and pursue a strategy that attemptst ;o
prevent illegal drug use in the first place and reduce the

nurpber of drug users. This may require changes in drug
policy, and perhaps in sentencing guidelines for marijuana
us;elrs charged with simple possession, but simply legalizing
gpﬁi;rfml drug—that is, giving up—is not a responsible
The other option is to follow the above path in the
short term while conducting further research and possibly
yvorking with other states in Congress to consider changes
in federal law. Although those who oppose the legaliza-
tion of marijuana“have every reason to believe that fur-
ther, legitimate scientific research will confirm the dangers
of its use, no side should try to thwart the sober judgment
of the national legislature and sister states.

In short, no state will likely be allowed to legalize
marijuana on its own, with such serious, negative cross-
state spillover effects. Yet even if [a state] could act as if it
were an island, the legalization route would still end very
badly. There is strong evidence to suggest that legalizing
marijuana would serve little purpose other than to worsen
the state’s drug problems—addiction, violence, disorder,
and death. While long on rhetoric, the legalization move-
ment, by contrast, is short on facts.

Note

For references and supporting documentation
accompanying this article go to www.heritage.org.
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