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THE ARGUMENTS FOR EQUITY/EQUALITY
From Policy Paradox & Political Reason” by Deborah Stone (1986)

»"'K.is article presents different ways to judge what is “fair” in terms of the distribution of the wealth of a society. In

‘end, the article suggests that fairness or equity is a social fiction.

Outside the ivory towet, and even inside, people usually have a general stance toward questions of distribution.
Either they generally favor redistribution—moving from the current arrangements toward something they see as
more equitable—or they favor the status quo, believing that the cutrent distribution is more equitable than anything
that might be achieved by conscious government policy.

Most policy issues can be seen as a question of whether and how the “haves” should give to the “have nots.” Even
if it is not the ptimaty conflict in a policy issue, this disttibutive component is always there. Should pollutets pay
tivet users for damage to water quality? Should long-distance telephone usets subsidize local users? Should people
without children subsidize people with children (through theit taxes used for public schools)? Should the young pay
for the old (through social security)?

Where one stands on issues of distribution is determined not so much by the specifics of any particular issue (say,
tax policy ot student financial aid) as by a more general woztld view. This world view includes one’s assumptions
about the meaning of community and the nature of property. Such assumptions transcend particular issues.

.One major divide in the great debate about equity is - whether distributions should be judged by criterig of process or
by ctitetia of recipients and items.[Robert Nozick Jhas wtitten the most extensive defense of process criteria in his

book, .Anarchy, State and Utopia.’ He argues that a distribution is just if it came about by a voluntaty and fair process.

Tt is just if all the holdings in it—what people have—were .acquired fairly.

/

“Tow do we know whether things are “acquited fairly”? Nozick distinguishes two types of holdings and says we

Ve to examine each to determine whether it was faitly acquired. First, anything newly created (such as an

-utvention) ot not formetly held as propetty (such as tights to own a taxicab in a city that just created a medallion

system) must be acquired faitly. And second, anything acquired by transfer—say by sale, gift, or.inheritance—must
be acquired faitly. Thus, in order to judge whether a distribution is just, one needs historical evidence—perhaps
records of how acquisitions took place, such as patent applications and propetty title histories.

Nozick conttasts his process ot historical concept of justice with what he calls the end-result concept. In the end-
result concept, one looks at characteristics of recipients or owners and characteristics of items, and asks whether

thete is an approptiate match. Nozick calls this end-result justice because in order to judge whether a distribution is

fait, we look only at the end result and do not need any historical information as to how the distribution came
about.

The other side of this theotetical divide is best represented byi iohn Rawls}in his book, A Theory of Justice” Rawls
defines the relevant class of recipients as all citizens, and he defines the relevant items as socia/ primary goods. Social .
ptimary goods are things that are vety impottant to people (hence “ptimary”) but are created, shaped, and affected
by social structure and political institutions (hence “social”’). Powet, opportunity, wealth, income, civil tights, and
libetties are things Rawls includes. He distinguishes them from #atural primary goods—things very important to
people but which, while affected by society, ate less directly under its control. Here, Rawls includes intelligence,
strength, imagination, talent, and good health.”
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Rawls asks us to imagine ourselves designing rules for a society we are about to join. We are to put outselves behind

t“veil of ighotance”: we know that the natural ptimaty goods will be unequally distributed, but we do not know

(\W_‘, 5w much of each we individually will have. In those citcumstances, what kind of rules would we want? Rawls says
that most rational people would want social ptimaty goods to be distributed equally, but we would allow social and

economic inequalities if they wotked to evetyone’s advantage and were attached to positions or offices open to

_everyone. For example, we might allow doctors to receive much higher pay than others if we thought high pay was



necessaty to motivate people to endure medical training, but we would insist that the opportunity to go to medical
school be open to everyone.

Although Nozick calls Rawls’s theoty “end-tesult,” Rawls’ concept of justice is a process view in two impottant

senses. First, he sees justice primarily as an attribute of the rules and institutions that govern society, and only )
secondatily as an attribute of the distributions which result from the rules. Rawls calls his view “Justice as fairness.” ~
Second, he develops his principles of justice through a process that is absolutely central to his theoty: the formation

of a hypothetical social contract between free and equal people. Rawls’s process is deliberation or “thought
experiment.” Though it is hypothetical rather than actual, such as Nozick’s idea that we judge equity through the
history of actual exchanges, it is a process nonetheless.

Each approach to distributive justice has its conceptual problems. The tricky problem for Nozick’s process concept
of justice is defining what constitutes fair original acquisitions and transfers. One could, of coutse, say that
acquisitions and transfers are fair if they do not violate any legal rules of society—no fraudulent representations of
merchandise, no stealing of other people’s ideas in patent and copytight applications, no coercion in contract
negotiations, and so forth. But that would be taking for granted the vety thing we ate trying to judge—the
distributive rules of our society. So proponents of process concepts ate left with the problem of where to find
independent standards for judging distributive processes.

Similarly for end-result proponents. They must define what characteristics of recipients and items are relevant for .
justice. One approach is to look at society as it is and say that those characteristics people consider relevant are by
definition relevant.” If people believe level of education is relevant in the distribution of wages and, salaries, then
education is important. If they think gender is not televant, then a just distribution is one that is neutral toward
gender.

'The problem with this approach is that distributive conflicts atise precisely because people do not agtee on the

relevant characteristics of recipients and items. If people do not agtee, then where should standards come from? Dy
we look to the majority? And if so, how do we find the majority—through referenda, or public opinion polls, or iv(
depth sutveys? And how do we account for the fact that people seem to change their minds—that in one time and™-
place, race is considered a relevant ctitetion fot citizenship, but in another time and place it isn’t? That in one era,
education is thought to consist in the curriculum only, so that racially separate education could be equal education,

but in another, education is thought to consist in the social and psychological expetience as well as the cutticulum,

so that separate cannot be equal?' If we look to existing practices to find the correct definition of recipients and

items, then we have no standatds by which to ctiticize an existing distribution.

The othet approach to defining recipients and items is to seek some universal standards not dependent on the
notrms of particular societies. This is John Rawls’s approach. He looks to our innate sense of justice as well as our
fundamental rationality and then detives principles of equity by asking us to deliberate about rules for a just society
without being biased by knowing our own situation. But this solution works only if we believe that thete is univetsal
logic about distributive justice to which all people would subsctibe if stripped of their culture and their particular -
history. ) -

— FIX PROCESS, not tat + give...

In general, people who hold Nozick’s process view of equality do not favor policies to effect redistribution directly,
even when they think a cutrent distribution is inequitable. If you believe that ultimately a distribution is to be judged
by the process that created it, your prescription for injustice will be to cotrect any deficiencies in the process. Thus,
if the rules of the game in marketplace competition give an unfair advantage to very latge firms; the answer is to
limit the behavior of large fitms (say, through antitrust laws) rather than to take some of the resoutces of large firms
and give them to small firms.

People who hold an end-result view of equity are more likely to favor direct redistribution. If you believe (J
distribution is to be judged by the standard of equal treatment of correctly defined recipients and items, yout
prescription for remedying injustice will be to cottect incorrect definitions and redistribute the relevant items
accordingly. Thus, in the school segregation issue, if blacks ate teceiving less than their share of education because
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education has been too narrowly defined as “cutriculum only,” the answer is to redefine education as “curriculum
plus social integration” and redistribute the new item accordingly. In practice, however, the division between
process and end-result solutions is not so clear. It is hatd to redefine education without altering the whole institu-
tion and changing the process by which education is distributed.

second major divide in the great debate is what kind of interference with libetty one finds acceptable as a price of
distributive justice. Here, the difference between the two sides is in their conception of hberty On the one side,
libetty is freedom from constraints; on the other side, liberty is freedom to do what one wanis to do."' People who hold a
process view. of equity usually also see liberty, as freedom to use and dispose of one’s tesources as one wishes,
without intetference. -If you hold that view, you will be very reluctant to sanction 'government redistribution,
because any taxation or taking of propetty testticts people’s freedom to use their resources as they wish. People

.who hold an end-result view are usually more wont to see liberty as having enough basic resotitces to choose out of

desire rather than necessity. If you hold that view, you will spend a lot of time thinking about what tesoutces are
“basic” for human welfare and you will insist that government redistribute to ensure that everyone has the basic

.resources.

Nozick argues that in fact property and the constraint view of libetty ate inextricably tied. What can a property right

possibly mean, he asks, if not the right to do with somethmg as one wishes? Any policy based on end-result

distribution is self-contradictory, he believes, because what it gives with one hand it takes away with the othet. In
redistributing, it gives people entitlements to things—entitlements that can only mean the right to use the things as
one wishes. Yet an end-tesult distribution can be maintained only by continuously interfering with people’s rights’
to dispose of their property—Dby taxing and redistributing periodically to redress the unequal ‘results of people’s free

choices."?

How do those who hold the other view of liberty get out of this box? One way is to distinguish between specific

. liberties and some abstract total liberty. It is possible to arrange for specific liberties, such as freedom from. ‘hunger;
,,,,Freedom of speech ot freedom to choose one’s own doctor, without unduly constraining how people use theit

Sperty.. Another answer is that the amount of distribution necessary to ptovide the basic resources for liberty is

.-y limited, and need not intetfere substantially with anyone’s right to dispose of his or her resources. Equity, in

this view, does not requite uniform shares of something for everyone, but only adequate shares. End-result justice
does not require the same amount of money for evetyone, ot the same size wintet coat, but it does require a certain
minimum income and wardrobe. Redisttibutive policy shoulc ensute that everyone receives the basic minimum, and

it should tax people only enough to give everyone the necessaty minimum; it will not tax anyone so as to bring him

ot her below the minimum. This view of equity, sometimes called fair shages,” holds that property rights can still

‘retain their essential meaning—the right to use one’s property as one w1shes—w1thout these rights being absolutely

unlimited.

A third divide is whether one sees property as an individual cteation or a collective creation. In one view, things of

- value—the things worth having and fighting about—come into being and derive their value from individual effort.

Even when something is created through cooperative effotts, such as an automobile or a space shuttle mission, it is
still possible to identify individual conttibutions. For one thing, if cooperation is based on specialization and
division of labot, then we can simply measute the value added by each person as the product passes through a
sequential process of production. Not surprisingly, this view of propetty usually goes with the process view of
equity and the unconstrained-choice view of liberty. Fot without a concept of discrete, individually-created units of
value, it is impossible to evaluate distributions by examining discrete historical transactions.

In the other view, at least some very impottant things of value come into being through cooperation that yields a

result greatet—and qualitatively different—than the sum of its parts. Cooperation in the first view is like a relay
ce; the contributions of individual effotts to the victoty are discrete and measurable. Cooperation in the second
#w is like 2 chamber music performance. The thing of value—the music as the audience hears it, as well as the

“~€xpetience of playing it—cannot possibly be desctibed as the sum of individual voices. The music is the result of

voices in tune with each other and in balance. To be sute, the music has its moments when one instrument comes
forth to catry the theme or dress up a motif with otnaments, but even the quality and excitement of virtuoso playing



depends on the quality and sensitivity of accompaniment.

Rawls’s concept of social primaty goods is one way of saying that important values are socially created. R. H.
Tawney puts it another way:

If each of the hundred thousand men who landed in France in 1914 had been presented with the onc
hundred-thousandth part of the cost of the first expeditionaty force, and instructed to spend it, in the manner
he thought best, in making the wotld safe for democracy, it is possible that the atrangement might have been
welcomed by the keepers of the estaminets, but it is doubtful that the German advance would have stopped at
the Marne.”

It should be clear by now that if one conceives of propetty and value as individually cteated, then one is likely to
favor policies that respect individual freedom to acquite and use things as one wishes. If one conceives of property
and value as socially created, one is more likely to favor redistributive policies that guatantee everyone some access
to socially created goods.

The fourth great divide concerns human motivation. In one view, people ate motivated to work, produce, and
create primarily by need: They work to acquite the things they must have ot would like to have. -In the other view,
people have a natural drive to work, produce, and create, and they ate inbibited by need. In one view, deptivation is
the chief stimulus to work; in the other, internal drive protected by security is the chief stimulus.

The connection between these views of motivation and stances on the equality debate is probably clear. If one
believes that work is primarily the result of need, one will be loath to engage in disttibutive policies that guarantee
the things people seek through wotk. Such policies can only reduce the productivity of society. This view does not
preclude all social assistance; many people on this side of the divide favor redistribution of basic necessities (food,
clothing, shelter) to those in dire need. If, on the other hand, one believes that people are more productive, ctreative,
and energetic when they ate secure, one will favor redisttibution of a broader range of goods and setvices to,~
broader range of people. ( J
By now it is certainly obvious that the two clusters of views described here are social conservatism and social
liberalism. Conservatism includes beliefs in distributive justice as fair acquisitions, liberty as freedom to dispose of
one’s property, property as an individual creation, and wotk as motivated by financial need. Liberalism includes
beliefs in distributive justice as fair shares of basic tesoutces, libetty as freedom from dire necessity, property as a
social creation, and productivity as stimulated by secutity.
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