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CASE EXAMPLES.17 Tor Wal-Mart Stores, Inc.. for
3-2d Defamation The freedom of almost twenty years and had been promoted to management. Then she was dis- Walmart
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vights againstether trong soca adverscly et mployes” WalMat erminted Rodrique. She Tl s, oo Fasboo purco

fovo. B Note, though, ht some emuployeeS poss on socil et may be po-

[T e under abor o

5- The Electronic Communications Privacy Act
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processing recorded speech , whichis > Exclusions Excluded from the EC coverage are any electronic communications through
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Lresultins-3:Socal edia cmployers o montor employes’clecronic communications made n the ordnary course

of business. It docs

her Facebook postings were protected 3 Tnaving the cmployer monitor ther clectromic communicsions

speech and that the seriousness of Stored Communications ar of the ECPA is known

SCA) * The SCA prohibits ntentionaland unauthorized

Stored Commnicatons A

£ resutin 5-4: Online Defamstion
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Cans business that communicatons, sored on MySpaces Web sk, contained sexu
anagement, 35 well 2 comments about tlegal drug use and violent eh
mployee saidthe groups purpose was t0-vent about any BS we deal with out of work with

L resultins-5:Prvacy. > ot any owtside eyes spying on

H P Type here to search





image3.png
@ Welcome|Course Horr X | Discussion Rubric

< C @ platform.virdocs.com/r/s/0/doc/556143/sp/178287845/mi/5693397357cfi=9%2F4%2FABmenu=search8iq=speech

to be forgotten” affect free speech ? N
“The Right to Be

1 result in 7-1: Business Ethics

of opinion, a form of speech protected
by the First Amendment.

1 resultin Ch 20: Corporations

guarantees of due process, free speech,
>
and freedom from unreasonable

2 results in Appendix B: The Constitution of the United
States

the same; and for any Speech or Debate
in either House,

ahridsing the freedom of sneech _or N
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The Internet Can Ruin Reputations in the past. 1, "J
or opinions about a company might remain hidl
cyberspace provides a forum in which disgruntled employees, unhappy

consumers, and special interest groups can post derogatory remarks. Thus, the Internet has

increased the potential for a major corporation (or other business) to suffer damage o its rep-
utation or loss of profits through negative publicty

+-19®

Walmart and Nike have been frequent targets for advocacy groups that believe those corpo-
rations explot their workers. Although these assertions may be unfounded or exaggerated, the
courts generally have refused to consider them defamatory (defamation was discussed in the
torts chapter). Most courts regard online attacks as expressions of opinion, a form of speech
protected by the First Amendment. Even so, corporations often incur considerable expense in
running marketing campaigns to counteract bad publicity, and they may face legal costs if the
allegations lead to ltigation

Image Is Everything Business ethics relates to the purposes of a business and how that
business achieves those purpases. These factors, in turn, involve the businesss image and
the impacts that the business has on the environment, custom.
ers, suppliers, employees, and the global economy. Unethical
corporate decision making can negatively affect suppliers, con-
sumers, the community, and society as a whole. It canalso harm
the reputation of the company and the individuals who run it
Hence, an in-depth understanding of business ethics is import-
ant to the long-run viability of any corporation today

7-1c The Relationship of Law and Ethics

The law does not codify all ethical requirements. Because
the law cannot make all our ethical decisions for us, compli.
ance with the law is not always sufficient to determine “right
behavior

Legal Requirements Laws have to be general enough to apply

in a variety of circumstances. Laws are broad in their purpose

and their scope. They prohibit or require certain actions to
prevent significant harm to society. When two competing com-
Danies secretly agree to_set prices on productsfor instance.
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torespond violently, and obscene > Chapter Summary: Legal and Constitutional Foundations of Business
speech. Ad A pting the L
Sources of 1. Constitational knv—The ave as expressed inthe .. Constution and the varkous tate consitutions. The US. Constt
Americontaw Son s the uprerme i ofthe . Stte conatlations are sapremne it sate borders 1o th extent that they oot
idatethe US. Consiuton o a federl la
on Facebook Be Considered Free > 2. Statutory low—Laws or ordinances created by federal, state, and local legisiatures and governing bodies. None of these:
B lows can vilate the U, Constitution o the reevant state conttuions. Unifor s when adopled by a sae e
Speech 7 Many people say lature, become statutory law in that state.
. Adriistrtive kw—The rles,orders, and decislons of federalor tate government admiisraiv agencies. Federl
admieistrativeagencie recreated by enablig legilation nacted by the U, Congres. Agerey fuction include
lemaking Ivestigatin and enforcement, and adjudcation.
arethey protected as free speech 2 That 4. Caie o rd o Jaw docsoes—pnge-ds v, Inchuing nerprtatonsofconsttuionl provisions o stautes
depends on whether enacted by legislatures, and of regulations created by administrative agencies. The common law—the doctrines and
rincpls embodied i cas aw—govers all areas not covered by satutoryaw or adminstrative law
) LawTradition development f a body of s that were common o (orapplied n) al regons of the country.
First Amendment does not protect > 2. Stare decisis—A doctrine under which judges “stand on decided cases™—or follow the rule of precedent—in deciding
Speech that contains true threats, and cass. Stare dedsi s thecomerstone of te common law tadiion.

3. Remedies—A remedy i the means by which a court enfrces aright or compensates fo aviolaton o a right. Courts
typically grant legal remedies (monetary damages) but may aso grant equitable remedis (specifc peformare,
injunction, o rescission) when the legal emedyis nadequate o unavailable

Were the Facebook Posts Free Speech? Classifications The law may be broken down according to severa classiiction systems,suchas substantive o procedura law,federal

: i of taw or sate law, and private or public aw. Two broad classfcations arecivil and criminallw, and national and intemational

Attrial, Elonis claimed law. Cyberlaw is not really 3 classification of law but a term that refers to the growing body of case and statutory law that

apples o Internet ransactions.

1 resultin 1-6: Due Process and Equal Protection

infringes on a person’s free speech >
rights. In situations not involving
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~ CHAPTER 1: Legal and Constitutional Foundations of Business

torespond violently, and obscene N
speech. Ad A pting the L

The UsS. Constitution established a federal form of government, in which goverment powers are shared by the national

government and the state governments. At the nationa level, government powers are divided among the legislative,

executive, and judicial branches.

1. The commerce clause—The commerce clause expressly permits Congress to regulate commerce. Over time, courts
expansively interpreted this clause, thereby enabling the national government to wield extensive powers over the

on Facebook Be Considered Free Speech economicife of the nation.

oM I 2. Today, the commerce power authorizes the national government, at least theoretically to regulate almost every

?Many people say commercial enterprise in the United States. In recent years, the Supreme Court has reined in somewhat the national
government's regulatory powers under the commerce clause.

b. The Tenth Amendment reserves to the states all powers not expressly delegated to the national govemment. Under
their police poers, state governments may regulate private activities in order to protect or promote the public

are they protected as free speech 7 That 3, @ order,health,safety, morals, and general welfare.

depends on whether . f state regulations substantially interfere with interstate commerce, they will be held to violate the “dormant
commerce” clause of the LS. Constitution. The positive aspect of the commerce clause, which gives the national
government the exclusive authority to regulate interstate commerce, implies a “dormant” aspect—that the states do
not have this power.

; 2. The supremacy clouse—The US. Constitution provides that the Corstitution, laws, and treaties of the United Sates are
First Amendment does not protect > “the supreme Law of the Land.* Whenever a state law directly conflicts with a federal law, the state law is rendered
speech that contains true threats, and =
Business and The Bill of Rights, which consiss of thefrs ten amendments to the U, Constitution, embodies aseres ofprotections
theBillofRights  forindiiduak—and, in some instances, business entties—agains various types of interference by thefederal govern

Were the Facebook Posts Free Speech? ment. Today, most of the protections apply against state governments as well. reedoms guaranteed by the First Amend
° ~€boo Y ment that affect businesses include the following:

At trial, Elonis claimed 1. Freedom of speech—Speech, including symbolic speech, is given the fullest possible protection by the courts. Corporate
political speech and commercial speech also receive substantial protection under the First Amendment. Certain types
of speech, such as defamatory speech and obscene speech, are not protected under the First Amendment. Govern-
ment attempts to regulate unprotected forms of speech n the online environment have, o date, met with numerous

1 resultin 1-6: Due Process and Equal Protection challenges.
2. Freedom of religion—Under the First Amendment, the government may neither establish any religion (the establish
ment clause) nor prohibit the free exercise of religion (the free exercise clause).

fringes on a person’s free speech

P Type here to search
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of speech, such as defamatory speech and obscene speech, are not protected 2 ‘
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to respond violently, and obscene > Due Process and 1. Due process—Both the Fifth and the Fourteenth Amendments provide that no person shall be deprived of “Ife, liberty,

speech. Ad Apting the L Equal Protection or property, without due process of law.” Procedural due process requires that any govemment decision o take lfe,
Iiberty, or property must be made fail, using fair procedures. Substantive due process focuses on the content of
legisltion. Generally a law thatlimits a fundamental right violstes substantive due process unless the law promotes a
compeling sate interest, such as public safety.

on Facebook Be Considered Free Speech 5 2. Equal protecton—Under the Fourteenth Amendment,  law or acton tht imitsthe lbrty of some persons but not

o \ others may violate the equal protection clause. Such a law may be upheld, however,f there s  rationa basis for the

2 Many people say e e e e e e e e e

< Search

Privacy Rights The Constitution does not contain a specific guarantee of a right to privacy, but such a right has been derived from guar-
antees found in several constitutional amendments. A number of federal statutes protect privacy rights. Privacy rights are

are theyprotected a free speech 2 That 5 e oo et o Y o e e
depends on whether C

Issue Spotters

1. Apples & Oranges Corporation learns that a federal administrative agency is considering a rule that wil have a negative impact on

First Amendment does ot protect > the firmis abillty to do business. Does the firm have any opportunity to express its opinion about the pending rule? Explain. (See
speech that contains true threats, and Sources of American Law)

2. Suppose thata state imposes a higher tax on out-of-state companies doing businessin the state than it imposes on in-state compa-
nies. Is this a violation of equal protection if the only reason for the tax is to protect the local firms from out-of-state competition?

Were the Facebook Posts Free Speech ? Explain. (See Due Process and Equal Protection.)
> —Check your answers to the Issue Spotters against the answers provided in Appendix D at the end of this text.

At trial, Elonis claimed

1 result in 1-6: Due Process and Equal Protection

fringes on a person’s free speech
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