12.1 The Nature of Unions

Learning Objectives

1. Be able to discuss the history of labor unions.
2. Explain some of the reasons for a decline in union membership over the past sixty years.
3. Be able to explain the process of unionization and laws that relate to unionization.

J

A labor union, or union, is defined as workers banding together to meet common goals, such as better pay, benefits,
or promotion rules. In the United States, 11.9 percent of American workers belong to a union, down from 20.1
percent in 1983'. In this section, we will discuss the history of unions, reasons for decline in union membership,
union labor laws, and the process employees go through to form a union. First, however, we should discuss some of
the reasons why people join unions.

People may feel their economic needs are not being met with their current wages and benefits and believe that
a union can help them receive better economic prospects. Fairness in the workplace is another reason why people
join unions. They may feel that scheduling, vacation time, transfers, and promotions are not given fairly and feel
that a union can help eliminate some of the unfairness associated with these processes. Let’s discuss some basic
information about unions before we discuss the unionization process.

History and Organization of Unions

Trade unions were developed in Europe during the Industrial Revolution, when employees had little skill and thus
the entirety of power was shifted to the employer. When this power shifted, many employees were treated unfairly
and underpaid. In the United States, unionization increased with the building of railroads in the late 1860s. Wages
in the railroad industry were low and the threat of injury or death was high, as was the case in many manufacturing
facilities with little or no safety laws and regulations in place. As a result, the Bortherhood of Locomotive Engineers
and several other brotherhoods (focused on specific tasks only, such as conductors and brakemen) were formed to
protect workers’ rights, although many workers were fired because of their membership.

Labor Union AFL-CIO Perspective

(click to see video)
A video from the AFL-CIO shows a history of labor unions, from its perspective.

The first local unions in the United States were formed in the eighteenth century, in the form of the National Labor
Union (NLU).

The National Labor Union, formed in 1866, paved the way for other labor organizations. The goal of the
NLU was to form a national labor federation that could lobby government for labor reforms on behalf of the labor
organizations. Its main focus was to limit the workday to eight hours. While the NLU garnered many supporters,
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it excluded Chinese workers and only made some attempts to defend the rights of African-Americans and female
workers. The NLU can be credited with the eight-hour workday, which was passed in 1862. Because of a focus on
government reform rather than collective bargaining, many workers joined the Knights of Labor in the 1880s.

The Knights of Labor started as a fraternal organization, and when the NLU dissolved, the Knights grew in
popularity as the labor union of choice. The Knights promoted the social and cultural spirit of the worker better than
the NLU had. It originally grew as a labor union for coal miners but also covered several other types of industries.
The Knights of Labor initiated strikes that were successful in increasing pay and benefits. When this occurred,
membership increased. After only a few years, though, membership declined because of unsuccessful strikes, which
were a result of a too autocratic structure, lack of organization, and poor management. Disagreements between
members within the organization also caused its demise.

The American Federation of Labor (AFL) was formed in 1886, mostly by people who wanted to see a change
from the Knights of Labor. The focus was on higher wages and job security. Infighting among union members
was minimized, creating a strong organization that still exists today. In the 1930s, the Congress of Industrial
Organizations (CIO) was formed as a result of political differences in the AFL. In 1955, the two unions joined
together to form the AFL-CIO.

Currently, the AFL-CIO is the largest federation of unions in the United States and is made up of fifty-six
national and international unions. The goal of the AFL-CIO isn’t to negotiate specific contracts for employees but
rather to support the efforts of local unions throughout the country.

Currently in the United States, there are two main national labor unions that oversee several industry-specific
local unions. There are also numerous independent national and international unions that are not affiliated with
either national union:

1. AFL-CIO: local unions include Airline Pilots Association, American Federation of Government
Employees, Associated Actors of America, and Federation of Professional Athletes

2. CTW (Change to Win Federation): includes the Teamsters, Service Employees International Union,
United Farm Workers of America, and United Food and Commercial Workers

3. Independent unions: Directors Guild of America, Fraternal Order of Police, Independent Pilots
Association, Major League Baseball Players Association

The national union plays an important role in legislative changes, while the local unions focus on collective
bargaining agreements and other labor concerns specific to the area. Every local union has a union steward who
represents the interests of union members. Normally, union stewards are elected by their peers.

A national union, besides focusing on legislative changes, also does the following:

1. Lobbies in government for worker rights laws

2. Resolves disputes between unions

3. Helps organize national protests

4. Works with allied organizations and sponsors various programs for the support of unions

For example, in 2011, the national Teamsters union organized demonstrations in eleven states to protest the
closirzlg of an Ontario, California, parts distribution center. Meanwhile, Teamster Local 495 protested at the Ontario
plant”.

Figure 12.1 The Complicated Structure of AFL-CIO
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Current Union Challenges

The labor movement is currently experiencing several challenges, including a decrease in union membership,
globalization, and employers’ focus on maintaining nonunion status. As mentioned in the opening of this section,
the United States has seen a steady decline of union membership since the 1950s. In the 1950s, 36 percent of all
workers were unionized (Friedman, 2010), as opposed to just over 11 percent today.

S

Human Resource Recall

When you are hired for your first job or your next job, do you think you would prefer to be part of a union
or not?
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Claude Fischer, a researcher from University of California Berkeley, believes the shift is cultural. His research says
the decline is a result of American workers preferring individualism as opposed to collectivism (Fischer, 2010).
Other research says the decline of unions is a result of globalization, and the fact that many jobs that used to be
unionized in the manufacturing arena have now moved overseas. Other reasoning points to management, and that
its unwillingness to work with unions has caused the decline in membership. Others suggest that unions are on the
decline because of themselves. Past corruption, negative publicity, and hard-line tactics have made joining a union
less favorable.

To fully understand unions, it is important to recognize the global aspect of unions. Statistics on a worldwide
scale show unions in all countries declining but still healthy in some countries. For example, in eight of the twenty-
seven European Union member states, more than half the working population is part of a union. In fact, in the most
populated countries, unionization rates are still at three times the unionization rate of the United States (Federation
of European Employers, 2011). Italy has a unionization rate of 30 percent of all workers, while the UK has 29
percent, and Germany has a unionization rate of 27 percent.

In March 2011, Wisconsin governor Scott Walker proposed limiting the collective bargaining rights of state
workers to save a flailing budget. Some called this move “union busting” and said this type of act is illegal, as it
takes away the basic rights of workers. The governor defended his position by saying there is no other choice, since
the state is in a budget crisis. Other states such as Ohio are considering similar measures. Whatever happens, there
is a clear shift for unions today.

Globalization is also a challenge in labor organizations today. As more and more goods and services are
produced overseas, unions lose not only membership but union values in the stronghold of worker culture. As
globalization has increased, unions have continued to demand more governmental control but have been only
somewhat successful in these attempts. For example, free trade agreements such as the North American Free Trade
Agreement (NAFTA) have made it easier and more lucrative for companies to manufacture goods overseas. This is
discussed in Chapter 14 “International HRM”. For example, La-Z-Boy and Whirlpool closed production facilities in
Dayton and Cleveland, Ohio, and built new factories in Mexico to take advantage of cheaper labor and less stringent
environmental standards. Globalization creates options for companies to produce goods wherever they think is best
to produce them. As a result, unions are fighting the globalization trend to try and keep jobs in the United States.

There are a number of reasons why companies do not want unions in their organizations, which we will discuss
in greater detail later. One of the main reasons, however, is increased cost and less management control. As a result,
companies are on a quest to maintain a union-free work environment. In doing so, they try to provide higher wages
and benefits so workers do not feel compelled to join a union. Companies that want to stay union free constantly
monitor their retention strategies and policies.

Labor Union Laws

The Railway Labor Act (RLA) of 1926 originally applied to railroads and in 1936 was amended to cover airlines.
The act received support from both management and unions. The goal of the act is to ensure no disruption of
interstate commerce. The main provisions of the act include alternate dispute resolution, arbitration, and mediation
to resolve labor disputes. Any dispute must be resolved in this manner before a strike can happen. The RLA is
administered by the National Mediation Board (NMB), a federal agency, and outlines very specific and detailed
processes for dispute resolution in these industries.

The Norris-LaGuardia Act of 1932 (also known as the anti-injunction bill), barred federal courts from issuing
injunctions (a court order that requires a party to do something or refrain from doing something) against nonviolent
labor disputes and barred employers from interfering with workers joining a union. The act was a result of common
yellow-dog contracts, in which a worker agreed not to join a union before accepting a job. The Norris-LaGuardia
Act made yellow-dog contracts unenforceable in courts and established that employees were free to join unions
without employer interference.
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Fortune 500 Focus

Perhaps no organization is better known for its antiunion stance than Walmart. Walmart has over 3,800
stores in the United States and over 4,800 internationally with $419 billion in sales®. Walmart employs more
than 2 million associates worldwide*. The billions of dollars Walmart earns do not immunize the company
to trouble. In 2005, the company’s vice president, Tom Coughlin, was forced to resign after admitting that
between $100,000 and $500,000 was spent for undeclared purposes, but it was eventually found that the
money was spent to keep the United Food and Commercial Workers union (UFCW) out of Walmart (Los
Angeles Times Wire Services, 2011) (he was found guilty and sentenced to two years of house arrest).

Other claims surrounding union busting are the closing of stores, such as the Walmart Tire and Lube
Express in Gatineau, Quebec (UFCW Canada, 2011), when discussions of unionization occurred. Other
reports of union busting include the accusation that company policy requires store managers to report rumors
of unionizing to corporate headquarters. Once the report is made, all labor decisions for that store are
handled by the corporate offices instead of the store manager. According to labor unions in the United States,
Walmart is willing to work with international labor unions but continues to fiercely oppose unionization
in the United States. In one example, after butchers at a Jacksonville, Texas, Walmart voted to unionize,
Walmart eliminated all US meat-cutting departments.

A group called OUR Walmart (Organization United for Respect), financed by the United Food and
Commercial Workers* (UFCW) union, has stemmed from the accusations of union busting. Walmart
spokesperson David Tovar says he sees the group as a Trojan horse assembled by labor organizations to
lay the groundwork for full-fledged unionization and seek media attention to fulfill their agenda. While the
organization’s activities may walk a fine line between legal and illegal union practices under the Taft-Hartley
Act, this new group will certainly affect the future of unionization at Walmart in its US stores.

*Note: UFCW was part of the AFL-CIO until 2005 and now is an independent national union.

The Impact of Unions on Organizations

You may wonder why organizations are opposed to unions. As we have mentioned, since union workers do receive
higher wages, this can be a negative impact on the organization. Unionization also impacts the ability of managers
to make certain decisions and limits their freedom when working with employees. For example, if an employee
is constantly late to work, the union contract will specify how to discipline in this situation, resulting in little
management freedom to handle this situation on a case-by-case basis. In 2010, for example, the Art Institute of
Seattle faculty filed signatures and voted on unionization”. Some of the major issues were scheduling issues and
office space, not necessarily pay and benefits. While the particular National Labor Relations Board vote was no
to unionization, a yes vote could have given less freedom to management in scheduling, since scheduling would
be based on collective bargaining contracts. Another concern about unionization for management is the ability to
promote workers. A union contract may stipulate certain terms (such as seniority) for promotion, which means the
manager has less control over the employees he or she can promote.

Section 12.2 “Collective Bargaining” and Section 12.3 “Administration of the Collective Bargaining
Agreement” discuss the collective bargaining and grievance processes.
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Key Takeaways

* Union membership in the United States has been slowly declining. Today, union membership
consists of about 11.9 percent of the workforce, while in 1983 it consisted of 20 percent of the
workforce.

* The reasons for decline are varied, depending on whom you ask. Some say the moving of jobs
overseas is the reason for the decline, while others say unions’ hard-line tactics put them out of
favor.

* Besides declining membership, union challenges today include globalization and companies’
wanting a union-free workplace.

* The United States began its first labor movement in the 1800s. This was a result of low wages, no
vacation time, safety issues, and other issues.

* Many labor organizations have disappeared, but the American Federation of Labor (AFL) still
exists today, although it merged with the Congress of Industrial Organizations (CIO) and is now
known as the AFL-CIO. It is the largest labor union and represents local labor unions in a variety
of industries.

* The United States has a low number of union members compared with other countries. Much of
Europe, for example, has over 30 percent of their workforce in labor unions, while in some
countries as much as 50 percent of the workforce are members of a labor union.

* Legislation has been created over time to support both labor unions and the companies who have
labor unions. The Railway Labor Act applies to airlines and railroads and stipulates that
employees may not strike until they have gone through an extensive dispute resolution process.
The Norris-LaGuardia Act made yellow-dog contracts illegal and barred courts from issuing
injunctions.

* The Wagner Act was created to protect employees from retaliation should they join a union. The
Tafi-Hartley Act was developed to protect companies from unfair labor practices by unions.

» The National Labor Relations Board is the overseeing body for labor unions, and it handles
disputes between companies as well as facilitates the process of new labor unions in the
developing stages. Its job is to enforce both the Wagner Act and the Taft-Hartley Act.

* The Landrum Griffin Act was created in 1959 to combat corruption in labor unions during this
time period.

* To form a union, the organizer must have signatures from 30 percent of the employees. If this
occurs, the National Labor Relations Board will facilitate a card check to determine more than 50
percent of the workforce at that company is in agreement with union representation. If the
company does not accept this, then the NLRB holds secret elections to determine if the employees
will be unionized. A collective bargaining agreement is put into place if the vote is yes.

* Companies prefer to not have unions in their organizations because it affects costs and operational
productivity. Companies will usually try to prevent a union from organizing in their workplace.




12.2 Collective Bargaining

Learning Objectives

1. Be able to describe the process of collective bargaining.
2. Understand the types of bargaining issues and the rights of management.
3. Discuss some strategies when working with unions.

_

When employees of an organization vote to unionize, the process for collective bargaining begins. Collective
bargaining is the process of negotiations between the company and representatives of the union. The goal is for
management and the union to reach a contract agreement, which is put into place for a specified period of time.
Once this time is up, a new contract is negotiated. In this section, we will discuss the components of the collective
bargaining agreement.

The Process of Collective Bargaining

In any bargaining agreement, certain management rights are not negotiable, including the right to manage and
operate the business, hire, promote, or discharge employees. However, in the negotiated agreement there may be a
process outlined by the union for how these processes should work. Management rights also include the ability of
the organization to direct the work of the employees and to establish operational policies. As an HR professional sits
at the bargaining table, it is important to be strategic in the process and tie the strategic plan with the concessions
the organization is willing to make and the concessions the organization will not make.

Another important point in the collective bargaining process is the aspect of union security. Obviously, it is
in the union’s best interest to collect dues from members and recruit as many new members as possible. In the
contract, a checkoff provision may be negotiated. This provision occurs when the employer, on behalf of the union,
automatically deducts dues from union members’ paychecks. This ensures that a steady stream of dues is paid to the
union.

To recruit new members, the union may require something called a union shop. A union shop requires a person
to join the union within a certain time period of joining the organization. In right-to-work states a union shop may
be illegal. Twenty-two states have passed right-to-work laws, as you can see in Figure 12.6 “Map of Right-to-Work
States”. These laws prohibit a requirement to join a union or pay dues and fees to a union. To get around these laws,
agency shops were created. An agency shop is similar to a union shop in that workers do not have to join the union
but still must pay union dues. Agency shop union fees are known as agency fees and may be illegal in right-to-work
states. A closed shop used to be a mechanism for a steady flow of membership. In this arrangement, a person must
be a union member to be hired. This, however, was made illegal under the Taft-Hartley Act. According to a stud
by CNBC, all twenty-two right-to-work states are in the top twenty-five states for having the best workforces'.
However, according to the AFL-CIO, the average worker in a right-to-work state makes $5,333 less per year than
other workers?.

Figure 12.6 Map of Right-to-Work States
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l:] Right to work states

In a collective bargaining process, both parties are legally bound to bargain in good faith. This means they have
a mutual obligation to participate actively in the deliberations and indicate a desire to find a basis for agreement.
There are three main classification of bargaining topics: mandatory, permissive, and illegal. Wages, health and
safety, management rights, work conditions, and benefits fall into the mandatory category. Permissive topics are
those that are not required but may be brought up during the process. An example might include the requirement of
drug testing for candidates or the required tools that must be provided to the employee to perform the job, such as a
cellular phone or computer. It is important to note that while management is not required by labor laws to bargain on
these issues, refusing to do so could affect employee morale. We can also classify bargaining issues as illegal topics,
which obviously cannot be discussed. These types of illegal issues may be of a discriminatory nature or anything
that would be considered illegal outside the agreement.

Examples of Bargaining Topics

 Pay rate and structure

* Health benefits

* Incentive programs

» Job classification

» Performance assessment procedure
* Vacation time and sick leave

» Health plans
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* Layoff procedures
 Seniority

 Training process

e Severance pay

» Tools provided to employees
e Process for new applicants

The collective bargaining process has five main steps; we will discuss each of these steps next. The first step is the
preparation of both parties. The negotiation team should consist of individuals with knowledge of the organization
and the skills to be an effective negotiator. An understanding of the working conditions and dissatisfaction with
working conditions is an important part of this preparation step. Establishing objectives for the negotiation and
reviewing the old contract are key components to this step. The management team should also prepare and anticipate
union demands, to better prepare for compromises.

Figure 12.7 Steps in Collective Bargaining
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The second step of the process involves both parties agreeing on how the time lines will be set for the negotiations.
In addition, setting ground rules for how the negotiation will occur is an important step, as it lays the foundation for
the work to come.

In the third step, each party comes to the table with proposals. It will likely involve initial opening statements
and options that exist to resolve any situations that exist. The key to a successful proposal is to come to the table with
a “let’s make this work™ attitude. An initial discussion is had and then each party generally goes back to determine
which requests it can honor and which it can’t. At this point, another meeting is generally set up to continue further
discussion.

Once the group comes to an agreement or settlement (which may take many months and proposals), a new
contract is written and the union members vote on whether to accept the agreement. If the union doesn’t agree, then
the process begins all over again.

Ramifications of a Bargaining Impasse

When the two parties are unable to reach consensus on the collective bargaining agreement, this is called a
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bargaining impasse. Various kinds of strikes are used to show the displeasure of workers regarding a bargaining
impasse. An economic strike is a strike stemming from unhappiness about the economic conditions during contract
negotiations. For example, 45,000 Verizon workers rallied in the summer of 2011 when contract negotiations failed
(Goldberg, 2011). The two unions, Communications Workers of America and the International Brotherhood of
Electric Workers, claim that the new contract is unfair, as it asks Verizon workers to contribute more to health plans,
and the company is also looking to freeze pensions at the end of the year and reduce sick time (Goldberg, 2011).
Verizon says the telecommunications business is changing, and it cannot afford these expenses. An unfair labor
practices strike can happen during negotiations. The goal of an unfair labor practices strike is to get the organization
to cease committing what the union believes to be an unfair labor practice. A bargaining impasse could mean the
union goes on strike or a lockout occurs. The goal of a lockout, which prevents workers from working, is to put
pressure on the union to accept the contract. A lockout can only be legally conducted when the existing collective
bargaining agreement has expired and there is truly an impasse in contract negotiations. In summer 2011, the
National Basketball Association locked out players when the collective bargaining agreement expired, jeopardizing
the 2011-12 season (Kyler, 2011) while putting pressure on the players to accept the agreement. Similarly, the goal
of a strike is to put pressure on the organization to accept the proposed contract. Some organizations will impose
a lockout if workers engage in slowdowns, an intentional reduction in productivity. Some unions will engage in a
slowdown instead of a strike, because the workers still earn pay, while in a strike they do not. A sick-out is when
members of a union call in sick, which may be illegal since they are using allotted time, while a walk-out is an
unannounced refusal to perform work. However, this type of tactic may be illegal if the conduct is irresponsible
or indefensible, according to a judge. Jurisdictional strikes are used to put pressure on an employer to assign work
to members of one union versus another (if there are two unions within the same organization) or to put pressure
on management to recognize one union representation when it currently recognizes another. The goal of a sick-
out strike is to show the organization how unproductive the company would be if the workers did go on strike. As
mentioned under the Taft-Hartley Act, wildcat strikes are illegal, as they are not authorized by the union and usually
violate a collective bargaining agreement. Sympathy strikes are work stoppages by other unions designed to show
support for the union on strike. While they are not illegal, they may violate the terms of the collective bargaining
agreement.

Human Resource Recall

How would you feel about going on strike? What kinds of situations may cause you to do so?

Working with Labor Unions

First and foremost, when working witih labor unions, a clear understanding of the contract is imperative for all HR
professionals and managers. The contract (also called the collective bargaining agreement) is the guiding document
for all decisions relating to employees. All HR professionals and managers should have intimate knowledge of the
document and be aware of the components of the contract that can affect dealings with employees. The agreement
outlines all requirements of managers and usually outlines how discipline, promotion, and transfers will work.

Because as managers and HR professionals we will be working with members of the union on a daily basis,
a positive relationship can not only assist the day-to-day operations but also create an easier bargaining process.
Solicitation of input from the union before decisions are made can be one step to creating this positive relationship.
Transparent communication is another way to achieve this goal.

In HR, one of the major aspects of working with labor unions is management of the union contract. We discuss
the grievance process in Section 12.3 “Administration of the Collective Bargaining Agreement”.



12.3 Administration of the Collective Bargaining Agreement

Learning Objective

1. Be able to explain how to manage the grievance process.

A grievance procedure or process is normally created within the collective bargaining agreement. The grievance
procedure outlines the process by which grievances over contract violations will be handled. This will be the focus
of our next section.

Procedures for Grievances

A violation of the contract terms or perception of violation normally results in a grievance. The process is specific
to each contract, so we will discuss the process in generalities. A grievance is normally initiated by an employee
and then handled by union representatives. Most contracts specify how the grievance is to be initiated, the steps to
complete the procedure, and identification of representatives from both sides who will hear the grievance. Normally,
the HR department is involved in most steps of this process. Since HRM has intimate knowledge of the contract, it
makes sense for them to be involved. The basic process is shown in Figure 12.8 “A Sample Grievance Process”.

Figure 12.8 A Sample Grievance Process

' ‘An‘arbl'tr'ator:ma‘)'(.bel‘:rgy‘giit‘: %

Manager and employee discuss
grievance, possibly witha
union representative.

The grievanceis brought

ey ol \lntomaketheﬁnal decision

_ onthegrievance.

Union decides whetherto
escalate grievance, andifthey
decideto escalate:

HR, management, BB|  Managementexpresses

~  anduniondiscuss. = i i decision in writing. j

The first step is normally an informal conversation with the manager, employee, and possibly a union representative.
Many grievances never go further than this step, because often the complaint is a result of a misunderstanding.

If the complaint is unresolved at this point, the union will normally initiate the grievance process by formally
expressing it in writing. At this time, HR and management may discuss the grievance with a union representative.
If the result is unsatisfactory to both parties, the complaint may be brought to the company’s union grievance
committee. This can be in the form of an informal meeting or a more formal hearing.
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After discussion, management will then submit a formalized response to the grievance. It may decide to remedy
the grievance or may outline why the complaint does not violate the contract. At this point, the process is escalated.

Further discussion will likely occur, and if management and the union cannot come to an agreement, the
dispute will normally be brought to a national union officer, who will work with management to try and resolve
the issue. A mediator may be called in, who acts as an impartial third party and tries to resolve the issue. Any
recommendation made by the mediator is not binding for either of the parties involved. Mediators can work both
on grievance processes and collective bargaining issues. For example, when the National Football League (NFL)
and its players failed to reach a collective bargaining agreement, they agreed to try mediation (Associated Press,
2011). In this case, the agreement to go to mediation was a positive sign after several months of failed negotiations.
In the end, the mediation worked, and the NFL players started the 2011-12 season on time. In Washington State (as
well as most other states), a nonprofit organization is available to assist in mediations (either grievance or collective
bargaining related) and arbitrations. The goal of such an organization is to avoid disruptions to public services and to
facilitate the dispute resolution process. In Washington, the organization is called the Public Employment Relations
Commission (PERC). Figure 12.9 “The Mediation Process for the Public Employment Relations Commission in
Washington State” shows the typical grievance handling process utilizing the free PERC services.

Figure 12.9 The Mediation Process for the Public Employment Relations Commission in Washington State

See Chapter 391-55 WAC. Grievance mediation resolves grievances under existing contracts. The
“normal” flow is:

1. Request for Grievance Mediation (PERC Form G-1 or equivalent) is filed at PERC’s Olympia
office. PERC will only act on requests where the parties have agreed, in advance, to submit any
unresolved issues to final and binding arbitration.
2. A PERC staff mediator is assigned, and the mediator contacts the parties to schedule a meeting.
This is accomplished informally, but may be confirmed by a letter or e-mail messages.
3. Mediation sessions are usually held in employer offices or union offices, unless the parties
arrange and pay the costs for other meeting spaces. PERC has only limited facilities for mediation
in agency offices.
4. The mediator meets with parties to discuss the issues, explore alternatives, and arrive at an
agreement to resolve the particular grievance(s) submitted.
> The mediator will not conduct an evidential hearing, as would be done in arbitration.
> The mediator will not issue a formal opinion, as would be done in arbitration, but may
send a letter to confirm a settlement reached or recommendation(s) made.
o Mediators draw on their knowledge and experiences but do not have a power of
compulsion.
5. Communications between the mediator and the parties, as well as the mediator’s notes, are
confidential. A mediator cannot be called to give testimony about the mediation in any subsequent

proceeding.

J

If no resolution develops, an arbitrator might be asked to review the evidence and make a decision. An arbitrator is
an impartial third party who is selected by both parties and who ultimately makes a binding decision in the situation.
Thus arbitration is the final aspect of a grievance.

Some examples of grievances might include the following:

L




12.3 ADMINISTRATION OF THE COLLECTIVE BARGAINING AGREEMENT - 347

1. One employee was promoted over another, even though he had seniority.

2. An employee doesn’t have the tools needed to perform his or her job, as outlined in the contract.
3. An employee was terminated, although the termination violated the rules of the contract.

4. An employee was improperly trained on chemical handling in a department.

Figure 12.10

Working with a union requires the HR professional to be a good communicator and to view the union-
management arrangement as a successful partnership.

The White House — Obama and Hector Cafferata shake hands — public domain.

Most grievances fall within one of four categories. There are individual/personal grievances, in which one
member of the union feels he or she has been mistreated. A group grievance occurs if several union members have
been mistreated in the same way. A principle grievance deals with basic contract issues surrounding seniority or
pay, for example. If an employee or group is not willing to formally file a grievance, the union may file a union or
policy grievance on behalf of that individual or group.

The important things to remember about a grievance are that it should not be taken personally and, if used
correctly can be a fair, clear process to solving problems within the organization.

Grievance Process for Flight Attendants

(click to see video)
This video shows a philosophical perspective of the grievance process for the Association of Flight Attendants
union.



