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controlling opinion in Casey, written by Justices Sandra Day O’ Connor, Anthony M.
Kennedy, and David H. Souter, is reprinted in this chapter.

The emergence of RU-486 (mifepristone), a drug developed in France, has fur-
ther complicated the social-policy debate over abortion in the United States. RU-486
can be taken as an “abortion pill” and, in combination with a second drug taken to
induce contractions, effectively terminates early pregnancies.S Although the drug has
some uncomfortable side effects (e.g., heavier than normal bleeding, nausea, and diar-
rhea), there are no apparent long-term negative effects. Throughout the 1990s, right-
to-choose forces worked to make RU-486 available in the United States, believing
that women should have legal access to this very private, nonsurgical form of abor-
tion. Of course, right-to-life forces bitterly oppose the legal availability of RU-486.
They refer to the drug as a “human pesticide’” and denounce its use as “chemical war-
fare on the unborn.”

Under a protocol approved by the Food and Drug Administration in September
2000, pregnant women in the United States now have legal access to RU-486 for the
termination of pregnancy, but only for use within forty-nine days of the beginning
of their last menstrual period. Three visits to a doctor’s office are required by the

approved protocol: the pregnant woman initially goes to the doctor’s office for an
examination, counseling, and the mifepristone tablets; she returns two days later to
obtaip the second drug (misoprostol); finally, after twelve more days, she returns for
a concluding examination. Although the approved protocol has some basis in clini-
cal study, the results of further clinical study suggest that the protocol may be too
restrictive. In particular, it is suggested, RU-486 may be used safely and effectively
up to fifty-six days after the beginning of a woman’s last menstrual period, and there
is no real need for the second of the three protocol-mandated office visits.

Another dimension of the social-policy debate over abortion in the United States
involves the use of a rare, late-term abortion procedure known medically as intact
dilation and extraction (intact D&X). Opponents of the procedure commonly refer
to it as “partial-birth abortion.” Intact D&X, which is sometimes used for late
second-trimester abortions, as well as for third-trimester abortions, can be understood
as a variation on the D&E procedure discussed earlier. Intact D&X involves the par-
tial, feet-first delivery of the fetus, followed by extraction of the brain in order to
collapse the skull, so that the head can then pass through the cervix. Whereas D&E
results in a dismembered fetus, intact D&X results in an “intact” fetus. The history
of legislative efforts to ban “partial-birth abortion” is already very complex, and con-
stitutional questions about such bans are not yet fully resolved; however, in Sten-
berg v. Carhart (2000), the United States Supreme Court struck down Nebraska’s
ban on “partial-birth abortion.” At the time this case was decided, similar bans
existed in thirty other states.

Thomas A. Mappes
SRU-486 is not to be confused with the “morning after” pill. RU-486 dislodges an embryo already

implanted in the uterus; the “morning after” pill prevents implantation (although it may also prevent ovu-
lation and fertilization).
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consisting in the poignant power of a newborn baby’s cries and tears. The unborm child
is totally entrusted to the protection and care of the woman carrying him or her in the
womb. And yet sometimes it is precisely the mother herself who makes the decision
and asks for the child to be eliminated, and who then goes about having it done.

It is true that the decision to have an abortion is often tragic and painful for the
mother, insofar as the decision to rid herself of the fruit of conception is not made
for purely selfish reasons or out of convenience, but out of a desire to protect cer-
tain important values such as her own health or a decent standard of living for the
other members of the family. Sometimes it is feared that the child to be born would
live in such conditions that it would be better if the birth did not take place. Never-
theless, these reasons and others like them, however serious and tragic, can never
Justify the deliberate killing of an innocent human being.

As well as the mother, there are often other people too who decide upon the death
of the child in the womb. In the first place, the father of the child may be to blame,
not only when he directly pressures the woman to have an abortion, but also when
he indirectly encourages such a decision on her part by leaving her alone to face the
problems of pregnancy:? in this way the family is thus mortally wounded and pro-
faned in its nature as a community of love and in its vocation to be the “sanctuary
of life.” Nor can one overlook the pressures which sometimes come from the wider
family circle and from friends. Sometimes the woman is subjected to such strong
pressure that she feels psychologically forced to have an abortion: certainly in this
case moral responsibility lies particularly with those who have directly or indirectly
obliged her to have an abortion. Doctors and nurses are also responsible, when they
place at the service of death skills which were acquired for promoting life.

But responsibility likewise falls on the legislators who have promoted and approved
abortion laws, and, to the extent that they have a say in the matter, on the administra-
tors of the health-care centres where abortions are performed. A; general and no less
serious responsibility lies with those who have encouraged the spread of an attitude of
sexual permissiveness and a lack of esteem for motherhood, and with those who should
have ensured—but did not—effective family and social policies jn support of farni-
lies, especially larger families and those with particular financiit and educational
needs. Finally, one cannot overlook the network of complicity which reaches out to
include international institutions, foundations and associations which systematically
campaign for the legalization and spread of abortion in the world. In this sense abor-
tion goes beyond the responsibility of individuals and beyond the harm done to them,
and takes on a distinctly social dimension. It is a most serious wound inflicted on soci-
ety and its culture by the very people who ought to be society’s promoters and defend-
ers. As I wrote in my Letter to Families, “we are facing an immense threat to life: not
only to the life of individuals but also to that of civilization itself.””* We are facing what
can be called a “structure of sin” which opposes human life not yet born.

Some people try to justify abortion by claiming that the result of conception, at
Jeast up to a certain number of days, cannot yet be considered a personal human life.
But in fact, “from the time that the ovum is fertilized, a life is begun which is nei-

ther that of the father nor the mother; it is rather the life of a new human being with
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QUESTIONS . 7

1 John Paul I emphasizes that we must “call things by their proper name.” Is zllbomon murderl.

2 Is the fetus a person from the moment of conception? I not, at what point does a devel-
oping human being become a person?



