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2 PART I: The Origins of Modern Criminology
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modern theories of crime continue to argue that
people are motivated to engage in crime through
the pursuit of their self-interests and that what
determines whether they engage in crime are the
constraints they face, such as the threat of pun-
ishment (see the discussions of control theory
in Part V and of deterrence, rational choice, and
routine activity in Parts X and XI). Other theo-
ries of crime draw more heavily on the tradition
established by Lombroso, arguing that individu-
als differ greatly in their motivation for crime,
with such differences being determined by forces
largely beyond their control, including biological
factors and the social environment.

this social contract, es\:ab\\sh\ng laws that place
limits on the pursuit of self-interest and punish.
ing people who violate these laws.

Beccaria and other classical theorists applied
these ideas to the legal system. Like Hobbes, they
assumed that people act in a rational manner
choosing those actions that result in the grca\u\‘\
pleasure and least pain. Given this assumption,
how should crime be controlled?

Classical theorists argued that people will be

deterred from crime if the pain associated with

punishment outweighs the pleasure associated

with crime. But if such punishments are to |
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effective, they must be well known, 'smft.lanvd
certain. The system will break QO“'n if the a:jws
are unknown or obscure, if pumshmen(s ;r'e e-
layed, or if judges apply the laws in an ar nrarfy
or discriminatory manner so that only some of-
fenders are punished. lndiwduals.must belleYe
that if they commit a particular crime, they will
quickly suffer the punishment defined in the law.
For that reason, Beccaria favored cle:.arl.y dt?ﬂned
laws, public punishments, and the ellmmat.lon of
judicial discretion. In his view, the role of judges
should be to determine guilt or innocence, not to
decide on the punishment to be administered.
Crime, then, stems from the pursuit of self-
interest in the absence of effective punishments.
Beccaria did not fully explain why some individ-
uals in a particular society are more likely than
others to engage in crime, but he offered certain
suggestions. He states, for example, that theft

is commonly the effect of misery and despair;
the crime of that unhappy part of mankind, to
whom the right of exclusive property . . . has
left but a bare existence. (1983 [1775]: 36)

The circumstances of some individuals, then, may
lead them to evaluate the potential pains of pun-
ishment and pleasures of crime differently than
other individuals. Poor people, for example, may
be less deterred by the pains of punishment and
more attracted by the pleasures of crime. These
arguments, however, are only briefly mentioned
and do not form a central part of classical theory,

Beccaria’s book was quite popular and formed
the basis for the legal systems in the United
States, France, and other countries. The classical
idea that offenders are rational individuals who
choose to engage in crime is at the foundation of
our legal system. It is the reason that we feel it is
proper and just to punish offenders. The idea that
the law should be applied equally to everyone
(blind justice) also derives from classical theory.
In particular, we tend to base punishments on the
crimes committed by the offender rather than on
the characteristics of the offender. Finally, cur-
rent proposals to control crime by increasing the
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terrence and rational chojce theories in Part X).
The legal system has partly recognized the valid-
ity of this challenge by changing the law so that
punishments are based not simply on the offense
committed but also to some extent on the char-
acteristics and circumstances of the offender. In
particular, certain categories of offenders, such as
juveniles and the insane, are treated differently be-
cause they are seen as being less rational or having
less control over their behavior than other of-
fenders. And judges now have more discretion in




be .\dmlmxlcrnL

rmining the {‘n'n»hmu\h to
ircumstances

deter
! an take into account those €

Y L
mes (see Ber-

wence the commission of cn

Jassical” school).

that whether
jependent on
ess of

|, 2009, 0n the “neoc
theorists state
gely ¢
.lppmprl.ncn
t all criminol-
have a

Third, classical

peopl
the swiftness,

the punhhmcn
f(‘L(l}llH/(‘

e engage in crime 1s lar
certainty, and
ts they face. Almos
that other factors
lihood of crime than the
ted by the legal system.
described throughout

H(L‘l‘X\ now
larger impact on the like
punishments administra
Those other factors are
this text. Nevertheless, classical theory was the

e theories of crime

first of the modern scientif
and, as you will see in subsequent sections, many

of its ideas live on today.

Lombroso and the “Positive School”
of Criminology

ory was the dominant theory

Although classical the
it came under heavy

of crime for close to 100 years,
n the late 1800s. One reason for this was

attack i
increasing despite

that crime rates appeared to be
changes in the legal system inspired by classical
theory. There was also some evidence that pun-
ished offenders were more, rather than less, likely
to continue offending (see Bernard et al., 2009).
Further, the image of the offender suggested by
classical theory—a rational, self-interested person
who chooses to engage in crime—was challenged
by the biological sciences, particularly the work of
Darwin. While several criminologists challenged

classical theory during this time, the work of Lom-

broso attracted the most attention,

Lombroso first presented his theory of crime
in 1876, He challenged the idea that criminals
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and their primitive or savage state compels them
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he classical school based its doctrines on the
assumption that all criminals, except in a few
extreme cases, are endowed with intelligence and
feelings like normal individuals, and that they
commit misdeeds consciously, being prompted
thereto by their unrestrained desire for evil, The
offence alone was considered, and on it the whole
existing penal system has been founded, the se-
verity of the sentence meted out to the offender
being regulated by the gravity of his misdeed,
The Modern, or Positive, School of Penal
Jurisprudence, on the contrary, matntains that the
anti-social tendencles of criminals are the result
of their physical and psychic organisation, which
differs essentially from that of normal individual,
and it aims at studying the morphology and vari-
ous functional phenomena of the eriminal with
the object of curing, instead of punishing him, , ,,
IFwe examine a number of eriminaly, we shall
find that they exhibit numerous anomalies in
the face, skeleton, and varlous payehic and wen
stive functions, so that they strongly resemble
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development of the middle incisors and frequent
absence of the lateral ones, flattened nose and
angular or sugar-loaf form of the skull, common
(o criminals and apes; the excessive size of the
orbits, which, combined with hooked nose, so
often imparts to criminals the aspect of binds of
prey, the projection of the lower part of the face
and Jaws (prognathism) found in negroes and
animals, and supernumerary teeth (amounting
I some cases 1o a double row as in snakes) and
crantal bones (epactal bone as in the Peruvian
Indians); all these characteristics pointed to one
concluston, the atavistic origin of the criminal,
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32 PART I: The Origins of Modern Criminology

who reproduces physical, psychic, and functional
qualities of remote ancestors.

Subsequent research on the part of my father
and his disciples showed that other factors besides
atavism come into play in determining the crimi-
nal type. These are: disease and environment. Later
on, the study of innumerable offenders led them
to the conclusion that all law-breakers cannot be

classed in a single species, for their ranks include
very diversified types, who differ not only in their
bent towards a particular form of crime, but also
in the degree of tenacity and intensity displayed
by them in their perverse propensities, so that, in
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Discussion Questions

1. The positive school of criminology, which
Lombroso helped found, argues that crime is
not the result of free will; rather, it is due to fac-
tors over which the individual often has little
or no control. As such, this school focuses less

on the punishment of the offender and more

on “curing” the offending. To what extent
do you think crime is an act of free will or
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