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& LW, (United States Law Week)—Reports U.S. Supreme Court decisions; published
by the Bureau of National Affairs, Inc.
& F2d (Federal Reports, Second Series)—Reports decisions of the federal courts of
‘appeals (thirteen circuits); published by West
& ESupp (Federal Supplenent)—Reports most decisions of federal district courts
?E{;flgghout the United States; publishes only a small percentage of cases decided

by federal district courts (most federal district court cases are not published at

all); published by West

& P2d (Pacific Reporter, Second Series)—Reports state court decisions in the Pacific
states; one of seven regional reporters that publish state court cases; the other

six are Atlantic Reporter (A), Northeastern Reporter (N.E.), North Western Reporter
(N.W.), Southeastern Reporter (S.E.), Southern Reporter (S), and South Western
Reporter (S.W.); all published by West
¢ Cal Rptr (California Reporter)—Publishes California state court appellate-level
cases; the various states have similar series

HOW TO BRIEF A CASE
Case briefs help readers understand court cases better and ar ively as a
e, —_— ——
learning tool in law _schools and in the f pgacﬂce of law. In ca case briefs, students read a

case, break it into segments, and then reassemble it in a more concise and or; anized
s L E Lo - TOLE Se and organiz(

formi to forni to facilitate learning.
T familiarize readers with the basics of case briefing, a sample case brief is pre-
ented in Ythis section—There is no-agreement among scholars o how a case should be

b;éfed for mstruchonal ths OF @ brief ultimately depend on the
preferenées of the mstructor or student domg ‘the briefing. The sample brief given here
is as simple as it gets Some brlefs are more complex; they include dlss;‘_entmg and con-
currmg opinions (1f any) comments case excerpts, and otﬁé?él—éﬁl—ez_rx—{s an mstruct0£ or

student might deem necebsary
me basic elements of a sxmple case brief are as follows:

-~
1. Case title _
2. Citation
3: Year decided
g.ffacts e
5. Issue or issues
6. Court decision
7. Holding
8. Case signiﬁ'cance

| S

The case of Minnesota v. Dickerson could be briefed in the following way. (For compari-
son, r¢ read the orxgmal version of thlS case on the Internet by searching on “Minnesota’

Ty V2
v. Dickerson. )

1. Case title: Minnesota v, Dickerson
2. Citation: 508 U.S. 366 -
3. Year decided: 1993

T
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M:mmsam . Dickersort, 508
rson _is. found in_volume

dec;ded in 1993
two police officers spotted Dxckerson leavmg an
f the officers knew was @ crack house. Dleer—
but, upon making eye cont
o ‘;leyPBeca evasive actions, the
investigate- They pulled their vehicle
p and submit to @ pat—down search.
fficer felt a small lump in Dickerson’s
determined

this order:
nesala U DIL](L

366, and was

f, the above elements
hat the case of Minn

Nofe: In vour brie
g on page -

U.S. 366 (199‘%) his meane fl
States Reports: startin

Ainnesold ¥
D(:Ma‘(' :993) ‘TOS of the Umtvd
4. Facfs During 1 routine. patrol,
“apartment building that one ©
son began walking toward the p
reversed direction and walked into an a
police became suspicious and decided to
into the alley and ordered Dickerson to sto
The search revealed no weapons, but one O i
ocket, thoroughly examined it with his fingers, and SUbse:}l-::n re;/Ched e
that it felt like a lump of cocaine in cellophane- I’lfh:; ?Hrl;:j i e
i lled out the lump, WhC u
Dickerson s b e s arrested and charged with

plastic bag containing crack cocaine. Dickersort wa

/ possession of a controlled substance-

use of his

which can be be
_facts must be

l nusfeadm;gwln general be gulded by' thi;a 1ex
ho has not

f

{ included in your brief so that somech_iy wh

/ _will nonetheless 1 understan >>>>>> t of deta11 required 18

/ you thust determine the facts that are unportant or ummportant
/ weed out “the 1mportant

f o I ,.,_/——
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/ 5. Issue or issues: Was the seizure of the crack cocainée valid under stop and

/
frisk? No. T

tread the whole case (as YO!
d is for you to ¢ to dec1de-—-

Keep the 1mportant

statement should always ! be in question form,-as it is here. The
oW o ~ace even Iém
proad as to apply to every case even remotely “similar

Nofte: The issue s
1ssue statement should notl be sob
only To the partlcular facts of that case. Here are

m facts, nor_g,o,,narfoma&to apply
—
some examples: Are police seizures without proEable cause vali
s like a Jump in a a suspect’s pocket Vahd” (Too narrow)

seizure of somethmg that feel
> ahd under stop and’ frisk? (]ust rzght .) Some cases .‘

Was the se1zure of the crack cocame
t be merged, they must be stated as

have more than one e issue. If these jssues canno

separate issues. _
The U.S. Supreme Court affirmed the decision of the Minnesota

6. Court dem_s_lgn.
be invalid.

dOU S
Supreme Court that held the seizure to

cision answers two questions: (1) Did the Court

—‘—/r g
afﬁrm, reverse, or modlfy the decision of the immediate lower court {in this case
J

the Minnesota Supreme Court); and (2) what happened to the cas< -7 Semeiimes stu-
I'he = eeeace is that

dents confuse the Court decision with the holding (see item 7).
the Court decision is a brief statement that tells you what happ: i case on
aPPeaI and what-the Court said is to be done with it. In this Byosie oo *'L !’he 1S
;njs because the lower court dec151on was affirmed. It would b 1\‘.' (*d iffei;i
thzn ;}“;eveCourt o;dered that the case be “reversed and remanded.” The case would
gone back to the lower court for reconsideration in light ot (e Supreme

Note: The Supreme Court de

Court s ruling.
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7. Holding: A frisk that goes beyond the scope allowed in Terry v. Oliio in stop and
frisk cases is not valid. In this case, the search went beyond the pat-down search
allowed by Terry because the officer “squeezed, slid, and otherwise manipulated
the packet’s content” before determining it was cocaine. The evidence obtained is
not admissible in court.

Note: State-in. brief, exact, clear language what the Court said. In.some cases, the
holdmg may_f)ﬂe—!ntra}i(»en verbatim from the case itself, usually toward the end.The hold-
ing is the most. important element of the case because it states the rule announced by
fhe Court. The holdmg betomes precedent, which n means the same rule is applicable fo

Ffuture similar Cases to be decided by the courts. T T
T —————

-— e

8. Case significance: This case is ilnportant because it sets the limits of how the police
can frisk in stop and frisk cases. Here the officer went beyond merely patting down
the suspect for a weapon. Instead, the officer squeeze, slid, and manipulated the
item after feeling it. Only then did he realize it could be drugs. Doing that without
probable cause went beyond what is allowed by as part of a frisk.

Note: This part of a case brief can be optional and is written_ primarily for the ben-
efit of the student so he or she can evaluate the importance of the case. Some profes-
sOTS, however, require it as > part of the case brief. Case significance generally indicates —

—————
whether 5t the case is lmportant or not in the context of a topic. Some cases, such as_ :
ffanda v. Arizona (1966

Mzranda v. Arizona, 384 U.S. 4367(196 ), and Mapp v. tha , 367 U.S. 64@) are obvx—
eusly i 1mportant in that their impact is widespread and immediate. Others, however,
are not as 0bv10us in 1mportance and thus are left to the ]udgr.nent “of thé case brief

riter. Some might con51der a case significant, kothers may not.
=

SUMMARY

i A s i S R A

The United States has a dual court system, meaning
it has two levels of courts—federal and state._
Where a criminal case is to be trled is determined
" by this rule: Tf an a act v101ates federal law, itis
?ned in federal court 1f 1t v101ates state law, it is
trxed in state court. If an act v1olates both federal |
and state laws, it can be tried in both courts.

]udzczal precedent means that decisions of courts

other action by a public official that-it deems to_
be in conflict with the Constitution.”

Rule of law generally means that no person is above
the law, and that every person, from the most
powe-rful public official down to the least powerful
md1v1dua1 is sub]ect to the law and can be “held
accountable in court for what he or she does

The incorporation controversy is abogtr whethe;{_____

5 similarly the Bill of Rights protects against violations of

rights by the federal govemment only or also -

“have value as precedent for future cas
circumstanced.

Jurisdiction is the power of a court o trv & ooan

¢ venue is the place where the case iz &

]udu,zal review is “the power of any court o
“unconstitutional and hence unenforceabic

law, any official action based on a law, or any

The Court System, Sources of Rights, and Fundamental Principles

limits actions of state and local government
ofricials. The four approaches to incorporation
are selective 1ncorporat10n, total 1ncorporat10n,
total incorporation plus, and the case- by case
approach.



