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from criminologists and other social
scientists. Prison populations have
exploded with persons convicted of
drug offenses. Between 1980 and 2001,
the number of persons in state and
federal prisons for drug offenses
increased by approximately 1,300%.
Incarccration and prison construction
have become major industries; in part
replacing the old rust belt industries
that were the economic backbone of
America for decades. Law cnforce-
ment personnel are being redirected
away [rom haundling other types of
crimes in favor of drug ollenses.
Criminal courts are so overloaded
with drug cases that special drug
courts have been created Lo more
speedily handle the burdensonie case-
loads. For the first time in American
history much harsher sentences are
required for one form ol an illegal
drug (crack) than another form of the
same substance (powder cocaine).
Attempts have been made to criminal-
ize the behavior of pregnant women
by charging them with delivery of
drugs to a minor, If these charpes
fail —as they most often do—child
protection services have been used to
remove the baby [rom ils mother.

The drug war has also spread over
into the civil arena. This pandemic
spillover of state intrusion into the
civil arena in the name of controlling
crime represents a rapid and drastic
slide down the slippery slope of
reducing what herctofore were con-
sidered the due process rights of
Ammericans. The most pervasive exam-
ple of crime control absent due
process is the civil forfeiture of assets
in drug-related cases. Law enforce-
ment agencies seized nearly $7 billion
in allegedly drug-related asscts [rom

fiscal year 1985 through 1999, %

1
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addicts? Will they find living-wage
jobs and form stable families or return
to the destructive lifestyles ol their
youth? How is the legitimate political
influence of African Americans being
influenced by the loss of (he right to
vote of millions of young, Black men
who are convicted felons? How have
repressive policies regarding syringes
led to the spread of HIV/AIDS? The
prison construction boom of the 1980s
and 1990s may lead to the need for
continued, expanded wars on crime
when the cohorts of young men arc
smaller in the future —capacity causes
utilization, Crime control is now a
basic industry in (he United States,
The benefits of medical cannabis use
for the chronically il may not be real-
ized due (o the active federal interven-
tion to stop state initiatives (hat allow
it. These are (he broader issues that we
will begin to draw attention to in this
article,

Prison Capacity: It you Build
it, They must Corme

It has been argued by some eriminolo-
gists that the creation of prison capac-
ity generates the prisoners (o fill his
capacity; others assert (hat limited
prison capacity acts as a constraint on
prison populations, In the late 1960s,
criminologists and other analysts of
criminal justice system trends, per-
haps deluded by the increased use of
alternative sanctions such as proba-
tion, predicted a leveling-off, or even
declines in the overall level of impris-
onment in the United States. The
President’s Commission on Law
Enforcement and Administration of
Justice predicted that the increased
use of community programs would

curtail institutional growth: “the pop-
ulation projection for the prison sys-
tem shows the smallest aggregate
increase of any ot the correctional
activities.” In addition (o the impact of
alternative sanctions on prison popu-
lations, some held (hat judicial deci-
sions on prison overcrowding in the
1970s, which prevented corrections
olficials in some states from receiving
new inmates and even ordered some
facilities closed, presaged a decline in
the use of incarceration,

As early as 1971, however, the
Amierican Friends Service Commitice
argued that the result of providing
new cell space was “inevitable: the
coercive net of the justice system wili
be spread over a larger number of
people, trapping them for longer peri-
ods of time.” Similarly, a 1980 study
sponsored by the National Institute of
Justice, while indicating that the data
were only “sugpestive,” asserted that

as a matter of history, this study
has found that state prison popula-
lions were more likely (o increase
in years immediately following
construction than at any other
time,and that increases in the num-
bers of inmates closely approxi-
mates the change in capacity,.

Between 1990 and 1999, 1he or!
number of inmales in state and fedors)
prisons increased 75%. State prisongys
increased by 71% and federal prisom-
ers by 127%, States with the largest
increases in prison populations during
this time were Texas (173%). Idahn
(147%), West Virginia (126°1. .na
Hawaii (124%). California hay huil
21 new prisons in the last 20 VEHTS aned
increased its inmale population cighi-
fold. As Schlosser has noted
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number of drug offenders imprisoned
in California in 1997 was more than
twice the number imprisoned for all
crimes in 1978,

During the mid-1990s, an average
of three 500-bed prison facilities have
opened each week in (he United
States. Christie in his provocatively
titled book Crime Control as Industry,
refers to low-level offenders as the
“raw material” for prison expansion.
He suggests that the prison industry
needs inmates just as the paper indus-
try needs trees—the key difference,
however, is that trees may well turn
oul to be a finite resource.

And of course, the war on drugs
has led to unpmccdpntcd racial dispro-
portions in our prison population,
Donzinger estimated that if current
growth rates continue for the next
10 years, by the year 2020 more than 6in
10 African American males between the
ages of 18 and 34 will be incarcerated,
with the total prison population topping
10 million. And once built at an average
cost of $100,000 per cell, these prison
beds must be occupied.

Significant developments in the
1980s and into the 1990s would appear

to indicate that the incredible recent
growth rates in incarcerated popula-
tions will not soon abate; although the
rate of growth in prison populations
slowed somewhat [rom 1999 through
2001, Consider, in this context, the ris-
ing rates of juvenile incarceration and
the continual calls for transferring
more juveniles to adult court, There is
also the issue ol the increasing involve-
ment ol private companies in the
imprisonment business; the globaliza-
tion of the economy, whereby compa-
nies that are unwilling or unable to
obtain cheap labor in Third World

countries are making increa
prison labor, and the growt
of rural communities in secus:
ons as a means of economic v
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need to creale policies that ar
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the public it allegedly scrves. I
tion, the policics allegedly create
icant employment opportunitic
communities where pris‘om
lhuuby tying the cconomic pri
of literally millions of p(,oplu
growth of the crime control i
Finally, both the military and
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allows them to benefit regardless of
whether their policies succeed or fail,
As Donzinger notes,

if we lose a war, we need more
weapons to win the next one; if we
win a war, we need more weapons
so we can keep on winning; il crime
is up, we necd more prisons (o
lower crime, il crime is down, we
need more prisons so it stays down,

The importance of labor markelt
condilions was also emphasized by
Sellin who argued that “the demands
of the labor market shape(d) the
penal system and determined its trans-
formation over the years, more or less
unaffected by the theories of punish-
ment in vogue.” Similarly, Rusche and
Kirchheimer in their classic historical-
comparative study of prisons, noted
that compared to Furopean countries,
the United Stales was characterized
by a shortage of labor in the early
industrial period, with the resul that
convict labor needed to be produc-
tive. However, this position has been
critiqued for its tendency Lo economic
reductionism. In a recent com-
parative study of the influences on
rates of imprisonment from 1955 (o
1985, Sutton found that significant
predictors of growth in prison popula-
tons in the United States were higher
rates of unemployment, the right-party
{Republican) domination of the cabi-

~act, and declines in welfare spending,

Diminished Life Chances:
Incarceration, Joblessness,
and Wealk Social Bonds

3etween 1980 and 2001, the number of
sersons incarcerated in slale prisons
n the United States grew by 316%.

Furthermore, the numb

tion rose from 139 in
in 2001,

the Clinton administration resulied in
the fargest increases in federal an
state prison populations of any presi
dent in American history.

Incarceration is concentrated
among young, uneducated males: pur-
ticularly African Americans. In |
over 44% of the number of inmates iz
slate and tederal prisons and local juils
were Black, and 11% of Black malcs
in their 20s and carly 30s were either
in prison or jail in 1999, In the md-
1990s, one out of every three vouny
Black males was under some [orm ¢
state supervision.

A growing proportion of priva:
inmates has been convicted ol nonvic-
lent drug offenses. In 1979, 6% of stiie
prison inmates were convicted of no
violent drug offenses, whereas in {4
the proportion had increased 1o n
21%, nearly a fourfold incredse. In
1985, belore the declaration of i
wayr on drugs and the passage of horeb
federal antidrug legislation. 347
federal prisoners were incarcerz:.
for drug offenses. By 1998, 58", oof 1od-

i
i

eral prisoners had been sentenced
drug offenses.

Furthermore, sentences for dres
offenses are long in comparison
other crimes, In 2000, mean 1w
served for selected federal offen:
were as follows: drug offonecs
months, violent crimes 54 morn
fraudulent property crimes 17
and other property crimes |
Thus, average times served for dr oz
offenses were closer to thase [0
lent crimes than for properyy olic
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It has also been found thal
Alrican Americans arc more likely
than Whites (o be in prison for drug

offenses. This disproportionality of

incarceration by race is exacerbated by
the infamous 100:1 sentencing ratio for
crack offenses, In 1996, 86% of federal
convictions for crack offenses were
Black whereas only 5% were White, In
addition, the median sentence for
Blacks convicted of a federal drug
offense was 84 months—2 years longer
than the average sentence for a violent
crime—whereas it was 46 months for
Whites. Thus, Blacks experience the
brunt of these extremely harsh crack
sanclions,

In sum, the end result of thesc
changes in penalties and prosecution
of drug offenses is a large number of
young, Black males in prison for such
olfenses. Additionally, they are serving
long prison terms in comparison (o
many other inmates. Although the
cffects of this change in patterns of
imprisonment for the criminal justice
system are intuitively obvious, we
musl turn our attention to the long-
term effects on society, specifically the
unemployment and [urther marginal-
ization of these men once they are
released from prison.

Research has clearly shown that
the  likelihood of unemployment
increases as a result of incarceration.
Western and Beckett found that incar-
ceration has large negative effects on
the employment ol ex-prisoners, which
decay 3 to 4 years after release, Changes
in public policies since the Reagan
Administration years have exacerbated
this problem. As Petersilia has recently
pointed out, “dozens ol laws were
passed restricting the kinds of jobs for

which ex-prisoners can be hired.
the requirements for their par
rights (o be terminated, restrictin:
access Lo welfare benelits and
housing, disqualifying them from =
of job training programs.” In add
the ability to lind and retain e
ment are key factors in forming
to the conventional socicty and -
tance from eriminal behavior,

Employment, and the lack ths
is related to marriage. Studies cit:
Wilson found that 20% o 25%
decline in marriage rates of A'r
Americans is due to the joblessme
Black males. This is particularly ;
lematic for young Black muale:
addition, these studics were o
cral samples of Alrican Ames
and not specific to the low-ins
communities from which mos: ¢
prisoners are sentenced. The ef
the explosion in joblessness i
cities combined with the ohsi
faced by ex-prisoners finding e
ment can be expected (o jais
larger negative outcomes in
communities,
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both the total sex ratios ars
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had independent effects
structure of Black families in ¢
the United States: “this race-s
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influenced marital stability, W
decline in the number of econe=
stable Black men, Black
headed households increase:
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specifically, Sampson also  found
strong independent effects of sex
ratios and employmen( on family
disruption among those families in
poverty. That is, “the lower the sex
ratio and the lower the male emplov-
ment rate, the higher the rate of
female-headed families with children
in poverty.”

Furthermore, one of the strongest
predictors of urban violence is family
structure. With other factors con-
trolled, “in cities where family disrup-
tion is high the rate of violence js also
high.” Based on his carlier work, the
author states that this causal connec-
tion appears to be based in patterns of
community social ties and informal
networks of social control.

The causal chain between incar-
ceration, joblessness, and weak social
bonds is therefore long and complex,
As stated by Sampson and Laub,

job stability and marital
attachment in adulthood were
significantly related 1o changes in
adult crime —the stronger the
adult ties to work and family, the
less the crime .. . We even found
that strong marital attachment
inhibits crime and  deviance
regardless of the spouse’s own
deviant behavior, and that job
instability fosters crime regard-
less of heavy drinking, Morcover,
social bonds to employment were
directly influenced by State sanc-
tions—incarceration as a juvenile
and as an adult had negative
effects on later job stability,
which in turn was negatively
related to continued involvement
in crime over the life course.

Thus, the binge of imprisonment
for drug offenses has substantial
negative outcomes for sociely and
inner-city African American com-
munities in particular, The incar-
ceration of large numbers of young
Black men for drug offenses has
created an artificially low unemploy-
ment rate in the United States in
recent years,

In 2002 alone, nearly 600,000 peo-
ple were released from prison. This puts
hundreds of thousands of young Black
men with the stigma of ex-convict back
into primarily low-income urban com-
munities each year. The obstacles they
face in finding employment that pro-
vides a living wage and related marital
stability should be focal points of public
coneern and social policy in (he imme-
diate future. As they currently exist, the
punitive justice policies so popular in
the United States today simply con-
tinue to fuel the social disorganization
and decline of the most disadvantaged

segments of our society. . .,

The Warr on Drugs and
Disenfranchisement

One of the unanticipated conse-
quences of the war on drugs is the
disenfranchisement of 4 particular
segment of society. Although most
Americans will not be unduly dis-
turbed by the prospect of convicted
felons being unable (o vote, the dis-
proportionate impact of felony disen-
[ranchisement on African Americans
should be cause for concern,
Historically, the United States lim-
ited the right to vote 1o relatively [ew,
primarily alfluent White males, and
excluded women, African Americans,
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and the poor, One other category, con-
victed felons, were unable (o vole as a
result of the United States’s adopting
the European practice ol declaring
convicted offenders “civilly dead” on
conviction. The felony disenfranchise-
ment laws gained some additional cur-
rency after the Civil War when White
Southerners sought to limit Black
suffrage with the aid of supposedly
race-neutral laws (e.g., grandfather
clauses).

Depending on stlate legislation,
convicted felons may not lose the
right to vote; or lose it while in
prison, on probation, on parole, or
even for life. The numbers of disen-
franchised people are exceptionally
targe, but the proportions ol certain
categories of people are even more
disturbing:

» 3.9 million adults are currently or
permanently disenfranchised as a
result of a felony conviclion;

¢ Florida and Texas have each dis-
enfranchised more than 600,000
people;

e 73% of the disenfranchised are
not in prison but arc on proba-
tion, on parole, or have completed
their sentences;

e In Alabama and Florida, 31 % of
all Black men are permanently
disenfranchised:;

¢ 13% ol all adult Black men are
currently disenfranchised;

o 1.4 million Black men are discn-
franchised compared (o 4.6 mil-
lion Black men who voted in
1996, . ..

Unfortunately, if current trends
continue, the situation will become
wortse, Mandatory minimum sentence
laws, “three strikes” laws, and the war

on drugs will increase the numb=
disenfranchised people and.
likely, increase the racial dispas
this practice. The long-term
quence of this will be the further
ation of African American pol
power. More than a decade ago, *
spoke of The Truly Disadvanrag:
only is work disappearing, wha:
political clout existed has v
Urban areas have traditionalls
strongholds of minority politicias
politicians sympathetic (o mis
issues. The disenfranchisement o
of their supporters will lead to a =
cal restructuring of the city. In v
will lead to even fewer prograzss,
these populations. Instead, poliz:
will likely heed the calls for mor
and order” emanating [rom the v
ing electorate. And the vicious
will continue,

Conclusions

Few scholars who study the =
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George Pataki in New York. &
Johnson in New Mexico, and &
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Kempthorne in Idaho, have called for

placing more drug offenders into
treatment and fewer ip prison-—
although the previous year Governor
Kempthorne advocated and passed
longer sentences for methampheta-
mine offenses. Although these devel-
opments can be viewed in a positjve
light, it is important not to lose Sight
of the opposition of many criminal
justice officials in the slates where
these changes have been suggested
and of recent developments at the
federal Ievel.

In Arizona and California, citizen
initiatives have passed that provide
drug treatment instead of prison for
persons convicted of first- and second-
time drug possession offenses when no
violent crime is present. Although
these laws have faced criticism by
prosecutors, police, and judges who
assert that the law does not give crimi-
nal justice authoritjes enough power
to force offenders into treatment, the
research shows that (hese laws are
diverting (ens of thousands of persoins
convicted of possession Irom incarcer-
ation into treatment,

In the November 2002 elections,
the voters of the District of Columbia
passed a measure similar 1o those in
Arizona and California, This initiative
requires that persons convicted of drug
possession for a nonviolent offense
feceive (reatment instead of incarcera-
ion, The law contains no funding for
mplementation of thig policy, however,

Recent appointments to key posi-
tions in the federal government by
President George W. Bush indicate
hat the war may not yet be over,
Former Senator John Asheroll,
ippointed U.S. Altorney General, has
upported  revoking the driver’s

license of anyone arrested for mari-
juana possession, even if they werc
not driving at the time. He also Sup-
ported evicting entire families from
public housing if one of their mein-
bers was suspected of using or selling
drugs, even when the other family
members were not involved, Asheroft
also opposes devoting funds o
demand-side programs believing that
a government that shifts resources (o
drug treatmen( and prevention pro-
grams instead of police and prisons
“is a government Lhat accommodates
us at our lowest and leas(.” Presideni
Bush also appointed John Walters Lo
the position of federal drug czar.
leading Smith to comment “Walters'
appointment is the clearest sign yel
that the Bush administration i com-
mitted to a punishment approach to
the problems caused by illegal drugs.”
In 1996, Walters indicated that he
opposed needle exchange programs
on moral grounds: he also fervently
opposes the decriminalization ol
marijuana, Walters actively cam-
paigned against a marijuana initiative
in the state of Nevada and in
response to a proposal [or decrimi-
nalization of marijuana in Canada.
stated "It Canada wants to become
the locus for thal kind of activity,
they're likely to pay a heavy price.”
As Stroup and Armentano sugpest,
“many of Mr, Walters more egregious
claims about cannabis appear (o have
been lifted straight from the 1936
propaganda film [Reefler Madness].”
The rhetoric in recent federal doe-
uments might lead one to helieve (ha:
there have been some changes, how.
ever. Witness, for example, the relati o
prominence that the prevention in!

reatment of drug abuse received
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the 2001 Annual Report of (he

National Drug Control Policy,

Preventing drug abuse in the
first place is preferable to address-
ing the problem later through
treatment and law enforce-
ment. ... There are approximately
five million drug abusers who need
immediate treatment and who
constitute a major portion of
domestic demand. . .. Accordingly,
the Strategy focuses on treatment,
Research clearly demonstrates
that treatment works. . .. Provid-
ing access to treatment for
America’s chronic drug abusers is
a worthwhile endeavor. It is both
compassionate public policy and
sound investment.

Unfortunately for the harm
reduction effort, such rhetoric is
offset by the reality of budgetary
appropriations. An overview of the
proportions of the budgets devoted to
law enforcement and drug treatment
during the decade of the 1990s indi-
cates that there have not been major
redistributions. Although there have
been some increases in the percent-
age devoted to treatment, any decla-
rations (hat the drug war is over are
clearly premature,

However, it might be interesting
to speculate how the end of the war
on drugs would affect the conse-
quences that we identified in this
article. Although it scems highly
improbable that we will witness such
an event, it is theoretically possible
that the war wiltl be ended with the
stroke of a few legislative, judicial,
and executive pens. Even if this were

fo occur, such an event weulis 3
fundamentally change the = ‘
long-term consequences tha
cumulated during the last 17
Only a comprehensive and
ously enforced affirmative =
like program aimed at over:
the negative consequences of th
would do so.

Incarceration  provides
example. The mean time serves
federal drug sentence for
offense is 41 months, Even il th
ended today, the most recs
admitted convicts would o
in prison an average of well
3 years. The only escape from
situation would be large-scals
dons for drug offenders, O
this will not happen. Furthers
the internal logic ol prison ¢2
sion would also necessitate new
material” for the cell spac:
exists, If nothing else, states muss
off the long-term debis tha:
been encumbered for this unz
dented wave of prison consiris
A new war on some other outiz
or yet to be outlawed, he
would likely be the end resull

Posiconviction employmeni %
continue to be problematic for
fenders. Given that the averag:
served is over 3 years and that v
ment difficulties are most promn:
for the first 3 to 4 years after
employment difficulties would &
us for almost a decade after the ¢
the war on drugs. The problems =
ated with unemployment, such z:4
ital instability and family v
would also exist, and their
would be passed on to yet z=s
generation, , ., B
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17 The Continuing Debate

What Is New

A number of states have passed laws making drug penalties less Severe, an
many states a first offense possession of a small amount of marijuana is treate
amisdemeanor with no incarceration: in addition, a number of states have pas
medical marijuana laws allowing some patients legal access (o marijuana (o g
venl nausea, The U.S. federal government, however, continues (o pursue a v
stern policy toward drugs: the federal Higher Education Act prohibits stud
ivans to students convicted of any drug offense (including marijuana possessic

- and federal authorities vigorously pursue the prosecution of those who seck
supply and use medical marijuana.

The issuc of medical marijuana has pitted several states against (he fedc
zovernment. Under the 1996 Federal Controlled Substances Act, no patients .

llowed to use marijuana, though many patients and physicians have affirmed

value in relieving nausea and suffering (and len states, including California, h:
ipproved the use of medical marijuana). In 2003, Ed Rosenthal —who was gr
g marijuana under a state contract for distribution to cancer patients— v
“harged with a violation of federal law, and tried in a federal courl. Rosenthal +
-onvicted; the jury, on learning all the facts of the case, appealed to the judge

everse the verdict, The judge did not reverse the verdict, bu( sentenc
Rosenthal to a single day in prison. Recently, the Ninth U.S. Circuit Cour:

sppeals ruled that medical marijuana usage is noncommercial and therefore
“epulation is exclusively up to the states; the U.S, Supreme Court, in 2003, o
uled the Ninth Cireuit Court, concluding that Congress does have (he POWLI
egulate or forbid (he growing and usc of medical marijuana,

Hhere to Find More
searching for Alrernatives: Drug-Control Policy in the United States. editod

Hdelvyn B. Krauss and Edward P Lazear (Stanford, CA: Hoover Institution P
991), offers competing views on drug policies. Another good collcer.
rranged as opposing positions on different aspects of the drug controvers:
Zod L, Bvans and Irwin M, Berent, editors, Drug Legalization. For and v
La Salle, IL: Open Court, 1992). Another good collection, containing both -
ad con views, is James A. Inciardi, The Drug Legalization Debare (N

“ark, CA: Sage Publications, 1991). The journal Criminal Justice Ethics Gon i

s Winter/Spring 2003 issue (o a symposium on Drug Legalization. Are

‘rebach and James Inciardi debate U.S. drug policy in Legalize /17 (1.

smerican Drug Policy (Washington, DC: American University Press |
The Cato Institute generally supports minimizing the role of oo

“1d thus opposes government interference in the choices of adults, amd

rug legalization, A major paper by James Ostrowski, “Thinking =
wegalization,” argues in favor of drug legalization, and can '




