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Florida

Child Abuse and Neglect

Immunity for Reporters of Child Abuse and Neglect

To better understand this issue and to view it across States, see the Immunity for Reporters of Child Abuse and Neglect: Summary of State Laws (PDF - 174 KB) publication.

Citation: Fla. Stat. Ann. § 39.203(1) (LexisNexis through 2008 Reg. Sess.)
Statute: 
Any person, official, or institution participating in good faith in any act authorized or required by the reporting laws or reporting in good faith any instance of child abuse, abandonment, or neglect to the department or any law enforcement agency shall be immune from any civil or criminal liability that might otherwise result by reason of such action. 

Nothing contained in the reporting laws shall be deemed to grant immunity, civil or criminal, to any person suspected of having abused, abandoned, or neglected a child, or committed any illegal act upon or against a child. 

Making and Screening Reports of Child Abuse and Neglect

To better understand this issue and to view it across States, see the Making and Screening Reports of Child Abuse and Neglect: Summary of State Laws (PDF - 619 KB) publication.

Reporting Procedures

Individual Responsibility
Citation: Ann. Stat. § 39.201; Admin. Code 65C-29.002
Any person who knows, or has reasonable cause to suspect, that a child is abused, abandoned, or neglected by a parent, legal custodian, caregiver, or other person responsible for the child's welfare, or that a child is in need of supervision and care and has no parent, legal custodian, or responsible adult relative immediately known and available to provide supervision and care shall report such knowledge or suspicion to the Department of Children and Family Services in the manner prescribed below. 

Each report shall be made immediately to the department's central abuse hotline. Reports may be made on the single statewide toll-free telephone number or via fax or web-based report. 

The names of reporters shall be entered into the record of the report but shall be held confidential and exempt as provided in § 39.202. 

In regulation: Professionally mandated reporters are required to provide their names to the abuse hotline when making a report of alleged child maltreatment. A report shall be accepted if it meets statutory criteria for acceptance even if the reporters wish to remain anonymous. Nonprofessionally mandated reporters are not required to provide their names for the acceptance of a report. 

Content of Reports
Citation: Ann. Stat. §§ 39.201; 39.301
The department shall voice-record all incoming or outgoing calls that are received or placed by the central abuse hotline that relate to suspected or known child abuse, neglect, or abandonment. The department shall maintain an electronic copy of each fax and web-based report. The recording or electronic copy of each fax and web-based report shall become a part of the record of the report. 

The child protective investigation shall gather the following information: 

· The composition of the family or household, including the name, address, date of birth, Social Security number, sex, and race of each child named in the report; any siblings or other children in the same household or in the care of the same adults; the parents, legal custodians, or caregivers; and any other adults in the same household 

· Indications that any child in the family or household has been abused, abandoned, or neglected; the nature and extent of present or prior injuries, abuse, or neglect, and any evidence thereof 

· The person or persons apparently responsible for the abuse, abandonment, or neglect, including the name, address, date of birth, Social Security number, sex, and race of each such person



Special Reporting Procedures

Suspicious Deaths
Citation: Ann. Stat. § 39.201
Any person required to report or investigate cases of suspected child abuse, abandonment, or neglect who has reasonable cause to suspect that a child died as a result of child abuse, abandonment, or neglect shall report his or her suspicion to the appropriate medical examiner. The medical examiner shall accept the report for investigation and shall report his or her findings, in writing, to the local law enforcement agency, the appropriate State attorney, and the department. Autopsy reports maintained by the medical examiner are not subject to the confidentiality requirements provided for in § 39.202. 

Substance-Exposed Infants
Not addressed in statutes reviewed. 

Screening Reports
Citation: Ann. Stat. §§ 39.201; 39.301; Admin. Code 65C-29.002; 65C-29.003
The Department of Children and Family Services shall be capable of receiving and investigating, 24 hours a day, 7 days a week, reports of known or suspected child abuse. If it appears that the immediate safety or well-being of a child is endangered, that the family may flee, or the child will be unavailable for purposes of conducting a child protective investigation, or that the facts otherwise so warrant, the department shall commence an investigation immediately, regardless of the time of day or night. In all other cases, a child protective investigation shall be commenced within 24 hours. 

If the report is of an instance of known or suspected child abuse by someone other than a parent, legal custodian, caregiver, or other person responsible for the child's welfare, the report or call shall be immediately electronically transferred to the appropriate county sheriff's office by the central abuse hotline. 

Upon receiving a report, the central abuse hotline shall determine if the report requires an immediate onsite protective investigation. For reports requiring an immediate onsite protective investigation, the central abuse hotline shall immediately notify the department. 

The department shall immediately forward allegations of criminal conduct to the appropriate law enforcement agency. Upon receiving a written report of an allegation of criminal conduct from the department, the law enforcement agency shall review the information in the report to determine whether a criminal investigation is warranted. If the law enforcement agency accepts the case for criminal investigation, it shall coordinate its investigative activities with the department, when feasible. 

The person responsible for the investigation shall determine whether the report is complete. If the investigator finds that the report is incomplete, he or she shall return it without delay to the person or agency originating the report to request additional information in order to complete the report. 

Mandatory Reporters of Child Abuse and Neglect

To better understand this issue and to view it across States, see the Mandatory Reporters of Child Abuse and Neglect: Summary of State Laws (PDF - 633 KB) publication.

Professionals Required to Report
Citation: Ann. Stat. § 39.201

The following persons are mandated reporters: 

· Physicians, osteopaths, medical examiners, chiropractors, nurses, or hospital personnel 

· Other health or mental health professionals 

· Practitioners who rely solely on spiritual means for healing 

· School teachers or other school officials or personnel 

· Social workers, daycare center workers, or other professional child care, foster care, residential, or institutional workers 

· Law enforcement officers or judges



Reporting by Other Persons
Citation: Ann. Stat. § 39.201

Any person who knows or has reasonable cause to suspect that a child is abused, abandoned, or neglected shall report. 

Standards for Making a Report
Citation: Ann. Stat. § 39.201

A report is required when: 

· A person knows or has reasonable cause to suspect that a child is abused, abandoned, or neglected. 

· A person knows that a child is in need of supervision and care and has no parent, legal custodian, or responsible adult relative immediately known and available to provide supervision and care.



Privileged Communications
Citation: Ann. Stat. § 39.204

Only the attorney-client and clergy-penitent privileges are permitted. 

Inclusion of Reporter's Name in Report
Citation: Ann. Stat. § 39.201

Professionals who are mandated reporters are required to provide their names to hotline staff. 

Disclosure of Reporter Identity
Citation: Ann. Stat. §§ 39.201; 39.202

The names of reporters shall be entered into the record of the report, but shall be held confidential. The name of the reporter may not be released to any person other than employees of the department responsible for child protective services, the central abuse hotline, law enforcement, the child protection team, or the appropriate State attorney, without the written consent of the person reporting. 

This does not prohibit the subpoenaing of a person reporting child abuse, abandonment, or neglect when deemed necessary by the court, the State attorney, or the department, provided the fact that such person made the report is not disclosed. 

Penalties for Failure to Report and False Reporting of Child Abuse and Neglect

To better understand this issue and to view it across States, see the Penalties for Failure to Report and False Reporting of Child Abuse and Neglect: Summary of State Laws (PDF - 166 KB) publication.

Failure to Report
Ann. Stat. § 39.205(1)-(2) 

A person who is required to report known or suspected child abuse or neglect, and who knowingly and willfully fails to do so, or who knowingly and willfully prevents another person from doing so, is guilty of a misdemeanor of the first degree. Upon conviction, the person may be: 

· Imprisoned for a term not to exceed 1 year 

· Fined $1,000 

Unless the court finds that the person is a victim of domestic violence or that other mitigating circumstances exist, a person who is 18 years of age or older and lives in the same house or living unit as a child who is known or suspected to be a victim of child abuse, neglect of a child, or aggravated child abuse, and knowingly and willfully fails to report the child abuse commits a felony of the third degree. Upon conviction, the person may be 

· Imprisoned for a term not to exceed 5 years 

· Fined $5,000



False Reporting
Ann. Stat. §§ 39.205(6); 39.206(1)

A person who knowingly and willfully makes a false report of child abuse, abandonment, or neglect, or who advises another to make a false report, is guilty of a felony of the third degree. Upon conviction, the person may be: 

· Imprisoned for a term not to exceed 5 years 

· Fined $5,000

In addition to any other penalty authorized by this section or other law, the department may impose a fine, not to exceed $10,000 for each violation, upon a person who knowingly and willfully makes a false report of abuse, abandonment, or neglect of a child, or a person who counsels another to make a false report. [image: image1][image: image2][image: image3][image: image4][image: image5][image: image6][image: image7][image: image8][image: image9][image: image10][image: image11][image: image12][image: image13][image: image14][image: image15][image: image16][image: image17][image: image18]
